
 
 
 

 

 

August 9, 2012 
 
 
 
Mr. Dennis Wendt 
WWW.Perssard.inc 
1660 Newburg Road 
Fortuna, CA 95540 
 
Dear Mr. Wendt: 
 
Subject:  Notice of Applicability for Coverage under the State Water Resources 

Control Board General 401 Water Quality Certification Order for 
Certification of U.S. Army Corps of Engineers 2012 Nationwide Permits  

 Order Number SB12002GN 
 U.S. Department of Justice docket number CV-12-2225 
 
File: Strongs Creek Residential Subdivision,  
 Cleanup and Abatement Order R1-2007-0104 
 WDID No. 1B12126WNHU 
  
On July 10, 2012, the North Coast Regional Water Quality Control Board (Regional 
Water Board) received your Notice of Intent (NOI) to comply with the terms of General 
401 Water Quality Certification Order for Certification of U.S. Army Corps of Engineers 
2012 Nationwide Permits (General 401 Certification Order) for Wendt Strongs Creek 
Plaza Littlefield Property EPA Enforcement Restoration Project (Project).  The Project 
will cause disturbances to waters of the State and United States associated with the Eel 
River in the Ferndale Hydrologic Sub Unit No. 111.11, Eel River Hydrologic Unit No. 
111.00.  Application is for coverage under Order No. SB1200002GN for Nationwide 
Permit: NWP 32 – Completed Enforcement Actions.  The primary purpose of the Project 
consists of removal of illegally placed fill material and surface debris to support 
restoration and enhancement of wetlands to reverse previous construction activities that 
resulted in illegal filling of wetlands/waters of the State and United States. 
 
This project is restoration work that the U.S. EPA, U.S. Department of Justice, U.S. 
Army Corps of Engineers, California Department of Fish and Game, and the Regional 
Water Board requires as part of their coordinated enforcement action against Mr. Wendt 
for unpermitted discharges of dredged and fill material into waters of the State and 
United States.  USEPA and US Department of Justice lead the enforcement effort.  A 
Consent Decree, U.S. Department of Justice Docket number CV-12-2225, contains 
specific information on the specific requirements of the coordinated enforcement.  
Issuance of this General 401 Certification Order does not permit activities that require 
permitting under the authority of other agencies. 
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Work will be as described in Mitigation and Monitoring Plan for the East Littlefield and 
Strongs Creek Plaza Properties, Fortuna, California, EPA-Approved Final produced by 
Winzler & Kelly/GHD, dated May 2012. 
 
The City of Fortuna, as the lead CEQA agency, has produced a Mitigated Negative 
Declaration for the Project and filed it with the State Clearinghouse, (SCH No 
2012062057), pursuant to CEQA guidelines.  Additionally, for the purpose of this Order, 
the U.S. Army Corps of Engineers Nationwide Permit number 32 - Completed 
Enforcement Actions is exempt from CEQA under Categorical Exemption number 
15321-Enforcement Action by Regulatory Agencies, and meets the eligibility 
requirements for coverage under the General 401 Certification Order. 
 
After subject work is completed as specified, and if you decide to proceed with further 
development of the site, you will need to address concerns raised in our February 5, 
2009, letter (attached).  Specifically, you will need to provide us with complete plans for 
all phases of development of the site so that we can ensure that there is adequate 
protection of waters of the state, including wetlands and streams.  Protective measures 
include incorporation of buffer areas/setbacks and storm water treatment measures; use 
of low-impact development techniques to treat runoff from the site prior to it entering 
storm drain systems, wetlands or streams; and to mitigate for hydromodification impacts 
at the site caused from the increase in impervious area. 
 
Please be aware that work at the site that is not permitted under the NWP 32 may 
require additional approval from the Regional Water Board, and such additional 
approval may require compliance with CEQA. 
 
Receiving Water: Fortuna Hydrologic Sub Unit No. 111.11, 

Eel River Hydrologic Unit No. 111.00 
 
Filled or Excavated Area: Area Permanently Impacted: 9.13 Acres 

 
Latitude/Longitude: 40.580112°N, 124.142879°W 
 
Regional Water Board staff has determined that the proposed activities may proceed 
under the General 401 Certification Order.  If you have any questions or comments, 
please call Stephen Bargsten at (707) 576-2653. 
 
Sincerely, 
 
 
 
 
Matthias St. John 
Executive Officer  
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Certified-Return Receipt Requested 
 
Enc: February 5, 2009 Letter 
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cc: Mr. Misha Schwarz, Winzler & Kelly, 633 Third Street, Eureka, CA 95501-0417 
 
 Mr. Richard Smith, Esq., The Harland Law Firm LLP, 622 H Street, Eureka, CA 

95501 
 
 Mr. Bill Orme, SWRCB, 401 Program Manager 
 
 Ms. Samantha Olson, SWRCB, Office of the Chief Counsel 
 
 Ms. Jane Hicks, U.S. Army Corps of Engineers, Regulatory Functions, 
 1455 Market Street, San Francisco, CA 94103-1398 
 
 Mr. Kelly Reid, U.S. Army Corps of Engineers, Eureka Field Office, 
 601 Startare Drive, Box 14, Eureka, CA 95501 
 
 Mr. Gordon Leppig and Mr. Michael van Hattem, CDFG, 
 619 Second Street, Eureka, CA 95501 
 
 Mr. Duane Rigge, City Manager, City of Fortuna, 621 11th Street, 
 Fortuna, CA 95540 
 
 Mr. Stephen Avis, City Planner, City of Fortuna, 621 11th Street, 
 Fortuna, CA 95540 
 
 Mr. Vincent Griego, Senior Fish and Wildlife Biologist, 
 Coast Bay Delta Branch, U.S. Fish and Wildlife Service, 
 2800 Cottage Way, Room W-2605, Sacramento, CA 95825 
 
 Ms. Melissa Scianni and Mr. Wilson Yee, EPA, U.S. EPA Region 9, 
 75 Hawthorne Street, (WTR-8), San Francisco, CA 94105 
 
 Mr. Dan Free, NOAA Fisheries, Arcata Area Office, 1655 Heindon Road, 
 Arcata, CA 95521 
 
 Mr. Randy Brown, U.S. Fish and Wildlife Service, 1655 Heindon Road, 
 Arcata, CA 95521 









staff
Luis
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