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Item:  4 
 
Subject: Public Hearing on Order No. R1-2012-0054, to consider adoption of 

Settlement Agreement and Stipulated Order in the matter of The State of 
California, Department of Transportation, Confusion Hill Bypass 
Project, Mendocino County  

 
Background 

 
To help ensure the fairness and impartiality of the proceeding, the functions of those 
who acted in a prosecutorial role by presenting evidence for consideration by the 
Regional Water Board (Prosecution Team) were separated from those who advise to 
the Regional Water Board (Advisory Team).  Collectively, the Dischargers and 
Prosecution Team are referred to as Parties. 
 
On March 15, 2012, the Regional Water Board issued Administrative Civil Liability 
(ACL) Order No. R1-2012-0034 to Caltrans and MCM Construction Inc. for violations of 
the Caltrans’ General Stormwater Permit and site specific 401 Water Quality 
Certification for the Confusion Hill Bypass Project (the Project).  The March 2012 ACL 
Order concluded the administrative hearing for all violations originally asserted in the 
ACL Complaint No. R1-2009-0095 issued on August 13, 2009. 
 
Prior to issuance of the ACL Complaint, Caltrans and the Regional Water Board 
Prosecution Team commenced settlement negotiations for reporting violations not 
assessed in the Complaint.  The Prosecution Team, including Regional Water Board 
technical staff and counsel, contends that between August 2006 and March 2007, 
Caltrans experienced at least 160 separate unpermitted discharge violations that were 
not reported as required by the General Permit and/or the Certification resulting in a 
total of 516 cumulative days of violation and a maximum administrative civil liability of 
$51,600,000.  Caltrans proposed to settle the potential penalties by paying $400,000 
and the Parties signed a settlement agreement on September 22, 2009, but agreed to 
keep the terms of such agreement confidential until the Regional Water Board entered 
an order on the discharge violations arising from the Project. 
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Written comments will be received by no later than 5:00 p.m., on April 25, 2012.  Due to 
the timing for written comments, modifications, if any, to ACL Order R1-2012-0054, will 
not be incorporated into the full agenda, but will instead be presented to the Board just 
prior to the April Board meeting. 
 
 
PRELIMINARY STAFF  
RECOMMENDATION: Adopt Order No. R1-2012-0054, as proposed. 
 


