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ITEM:	 	 10	
	
SUBJECT:	 Public	Hearing	to	consider	adoption	of	Order	No.	R1‐2013‐0005,	

General	Waste	Discharge	Requirements	for	Discharges	for	Timber	
Operations	on	Non‐Industrial	Timber	Management	Plans	
(NTMPs)	in	the	North	Coast	Region	(James	Burke)	

	
BOARD	ACTION:	 At	the	public	hearing,	the	Regional	Water	Board	will	consider	whether	

to	affirm,	reject,	or	modify	the	proposed	waste	discharge	
requirements	(WDRs).	

	
BACKGROUND:	 In	June	2009,	the	Regional	Water	Board	adopted	Order	No.	R1‐2009‐

0038,	Categorical	Waiver	of	Waste	Discharge	Requirements	for	
Discharges	Related	to	Timber	Harvest	Activities	on	Non‐Federal	
Lands	in	the	North	Coast	Region	(Categorical	Waiver),	that	updated	
and	added	specific	conditions	for	Non‐Industrial	Timber	Management	
Plans	(NTMPs)	not	required	under	the	previous	waiver.	In	July	2009,	
the	Categorical	Wavier	was	petitioned	to	the	State	Board.	On	March	
24,	2011,	the	Regional	Water	Board	adopted	a	Limited	Term	
Amendment	to	the	Categorical	Waiver	(Order	No.	R1‐2011‐0038)	
which	stayed	the	new	NTMP	provisions	to	provide	Regional	Water	
Board	staff	time	to	evaluate	the	adequacy	of	the	Forest	Practice	Rules	
(FPRs),	including	new	California	Forest	Practice	Rules	(FPR)	for	
Anadromous	Salmonid	Protection	(ASP),	to	protect	water	quality	
within	NTMPs	and	to	engage	in	dialogue	with	stakeholders	to	align	
waiver	conditions	that	implement	water	quality	standards	with	
practical	considerations	of	landowners,	foresters	and	California	
Department	of	Forestry	and	Fire	Protection	(CAL	FIRE).	

	
Regional	Water	Board	staff	concluded	their	investigations	and	
stakeholder	outreach	in	collaboration	with	CAL	FIRE	and	based	on	the	
results	of	these	efforts,	developed	draft	Order	No.	R1‐2013‐0005,	
Waiver	of	Waste	Discharge	Requirements	specific	to	NTMPs	(NTMP	
Order).		The	NTMP	Order	was	publicly	noticed	on	January	8,	2013	and	
the	comment	period	ended	on	February	11,	2013.		In	the	draft	NTMP	
Order,	Regional	Water	Board	staff	proposed	a	tiered	approach	that	



Item	10	 ‐2‐	
	
	
	

	
	
	

allows	NTMP	landowners	two	options	for	coverage:	a)	identify	and	
treat	all	controllable	sediment	discharge	sites	within	an	area	covered	
by	a	Notice	of	Timber	Operations	(NTO)	that	have	the	potential	to	
adversely	impact	the	beneficial	uses	of	water,	concurrent	with	
operations	under	the	NTO;	or	b)	prepare	an	Erosion	Control	Plan	
(ECP)	for	the	entire	NTMP	area	and	treat	sediment	discharge	sites	
according	to	an	implementation	schedule	proposed	by	the	landowner.	

	
The	Regional	Water	Board	conducted	a	public	Workshop	on	January	
24,	2013	in	Santa	Rosa.		The	Regional	Water	Board	received	18	
comment	letters	on	the	draft	NTMP	Order,	as	well	as	verbal	comments	
made	during	the	January	24,	2013	workshop.	Comments	on	the	draft	
NTMP	Order	generally	fell	into	two	categories,	as	follows:	

	
1) Comments	by	landowners	and	Registered	Professional	Foresters	

(RPF)	asserting	that	several	of	the	draft	NTMP	Order	conditions	
related	to	inspections	and	reporting	were	too	stringent,	requiring	
additional	cost	and	effort	on	paperwork	with	no	additional	on‐the‐
ground	water	quality	benefits,	and	unnecessarily	duplicate	
requirements	of	the	FPRs;	and	

	
2) Comments	by	members	of	environmental	groups	asserting	that	

the		draft	NTMP	Order	were	not	sufficiently	stringent	to	protect	
water	quality	by	overly	relying	on	the	California	FPR	and	not	
complying	with	the	requirements	of	CEQA	and	the	Anti‐
Degradation	Policy.	

	
The	Regional	Water	Board	directed	staff	to	continue	and	complete	
ongoing	discussions	with	stakeholders	and	bring	a	final	order	for	
Regional	Water	Board	consideration	at	the	May	2,	2013	Board	
Meeting.	Consistent	with	this	direction,	Regional	Water	Board	and	
CAL	FIRE	staff	met	to	explore	ways	to	further	align	the	agencies’	
procedures	and	to	identify	ways	to	increase	the	effectiveness	of	
implementation	of	rules	and	management	practice	designed	to	
protect	water	quality	to	the	extent	possible.	Reliance	on	FPRs	must	
include	mechanisms	to	ensure	that	measures	are	implemented	and	
functioning	as	expected	and	provide	processes	for	correction	if	
necessary.	Regional	Water	Board	staff	made	changes	to	the	draft	
NTMP	Order	that	reflect	these	considerations.	
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DISCUSSION:	 Revised	conditions	require	an	inspection	prior	to	completion	of	an	
NTO	and	annual	inspections	during	the	erosion	maintenance	period,	
and	specify	that	inspections	conducted	pursuant	to	FPR	requirements,	
including	CAL	FIRE	completion	and	maintenance	inspections,	can	
satisfy	these	inspection	needs.	In	addition,	specific	Tier	B	conditions	
were	revised	to	ensure	that	ECPs	are	maintained	as	necessary	to	
function	as	long	term	tools	to	control	sediment	discharge	from	NTMPs	
in	accordance	with	the	Basin	Plan	and	Porter‐Cologne	Water	Quality	
Control	Act.	On	March	13,	2013,	Regional	Water	Board	staff	held	a	
focus	group	meeting	consisting	of	representatives	of	CAL	FIRE,	RPFs,	
landowners,	and	environmental	groups	to	discuss	and	provide	input	
on	the	proposed	revised	waiver	conditions.	The	focus	group	
participants	generally	concurred	with	revisions,	but	also	concluded	
that	establishing	general	WDRs	for	NTMPs	(which	unlike	waivers,	do	
not	require	renewal	every	5	years)	would	be	more	consistent	with	the	
long	term	planning	horizon	inherent	in	NTMPs	and	associated	ECPs.	

The	proposed	Order	was	made	available	for	public	review	and	
comment,	prior	to	the	proposed	May	2,	2013	adoption	hearing,	
beginning	on	March	28,	2013	and	ending	at	5:00	p.m.	on	April	29,	
2013.		Persons	wishing	to	comment	in	writing	on	the	proposed	
changes	made	to	the	January	8,	2013	draft	Order	must	submit	
comments	to	Regional	Water	Board	staff	no	later	than	5:00	p.m.	on	
April	29,	2013.	
	

ISSUES:	 Because	the	close	of	the	public	comment	period	for	changing	the	
Waiver	to	a	WDR	is	April	29,	2013,	any	comments	and	response	to	
comments	will	be	transmitted	to	the	Board	on	May	1,	2013,	and	will	
be	made	available	to	the	public	at	the	May	2,	2013	Board	Meeting.	

	
SIGNIFICANT	CHANGES:	 Regional	Water	Board	staff	revised	the	draft	NTMP	Order,	such	that	it	

establishes	WDRs,	rather	than	a	waiver	of	WDRs.	The	proposed	Order	
(NTMP	WDR)	retains	the	substantive	elements	of	the	January	8,	2013	
draft	NTMP	Waiver,	particularly	the	two	tiered	structure,	as	specific	
and	general	requirements.	

	
	

	
RECOMMENDATION:	 Staff	recommends	adoption	of	proposed	Order	R1‐2013‐0005.	
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SUPPORTING	
DOCUMENTS:	 1.	 Order	No.	R1‐2013‐0005,	General	Waste	Discharge	

Requirements	for	Discharges	for	Timber	Operations	on	Non‐
Industrial	Timber	Management	Plans	(NTMPs)	in	the	North	
Coast	Region	(NTMP	WDR)	

	
	 2.	 Strikeout/underline	version	of	Order	No.	R1‐2013‐0005	
	
	 3.	 Attachment	A	–NTMP	WDR	Enrollment	Form	
	
	 4.	 Response	to	comments	on	draft	Order	No.	R1‐2013‐0005	
	
	 5.	 Comment	letters	on	draft	Order	No.	R1‐2013‐0005	
	
	 6.	 Notice	of	Public	Hearing	on	proposed	Order	No.	R1‐2013‐0005	
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