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March 9, 2012 
 
 
 
 
Via Electronic and U.S. Mail 
Kason Grady 
Water Resources Control Engineer 
Regional Water Quality Control Board 
  North Coast Region 
5550 Skylane Boulevard, Suite A 
Santa Rosa, CA 95403 
kgrady@waterboards.ca.gov  
 
RE: Lake Shastina Community Services District’s Submittal for the Hearing On 

Draft Order No. R1-2012-0029, Waste Discharge Requirements for Lake 
Shastina Community Services District Wastewater Treatment Facility 

 
Dear Mr. Grady: 
 
 Lake Shastina Community Services District (District) submits this letter in 
accordance with the Notice of Public Hearing (Notice) issued for draft Order 
No. R1-2012-0029, Waste Discharge Requirements for Lake Shastina Community 
Services District Wastewater Treatment Facility (Draft Order).  The Notice states that the 
North Coast Regional Water Quality Control Board (Regional Water Board) will 
consider whether to affirm, reject, or modify the Draft Order at a hearing on April 26, 
2012.  According to the Notice, the District will have 10 minutes to present oral 
testimony at the hearing.  The Notice establishes a March 9, 2012 deadline for the 
District to submit written statements identifying the names, qualifications, and scope of 
testimony of the District’s witnesses, as well as any evidentiary material related to 
hearing and Draft Order. 
 
 As an initial matter, the District requests that the hearing on the Draft Order be 
rescheduled to the Regional Water Board’s meeting on June 7, 2012, or August 23, 2012.  
The legal counsel representing the District in this matter, have unavoidable scheduling 
conflicts and thus will be unavailable on April 26, 2012.  Further, the issues raised in the 
District’s comments on the Draft Order filed concurrently with this letter raise substantial 
issues that may be resolved with additional time for Regional Water Board staff review 
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and consideration.  The District is not requesting an extension of the deadlines for 
submission of evidence or written comments. 
 
 With regard to the time to present oral testimony and legal argument at the 
hearing, the District requests that it be allotted a total of 45 minutes to present its case, 
including witness testimony, cross examination, and opening and closing statements.  
This will provide the time reasonably necessary for the District to present to the Regional 
Water Board the requested changes to the Draft Order and the supporting rationale.  In 
addition to the witnesses identified below, the District plans to have its legal counsel 
present oral argument as appropriate during the District’s presentation.  We also wish to 
confirm that the District will have a reasonable opportunity to provide rebuttal testimony 
as necessary in addition to the time allotted for the District’s presentation.         
 
 The District does not intend to submit any evidentiary material other than the 
District’s comment letter submitted concurrently herewith and documents already in the 
Regional Water Board’s possession (e.g., reports of waste discharge) for the hearing on 
the Draft Order.  The names, qualifications, and scope of testimony of the District’s 
witnesses for the hearing are as follows: 
 

• Thomas Wetter, President of the District’s Board of Directors, will testify 
regarding the District’s goals, policies, and programs as related to the 
District’s wastewater treatment facility (WWTF);  

 
• Carol Cupp, Vice President of the District’s Board of Directors, will testify 

regarding the District’s goals, policies, and programs as related to the 
District’s WWTF; 

 
• Chuck Schlumpberger, P.E., President and Senior Engineer of Schlumpberger 

Consulting Engineers, Inc., will testify regarding the treatment operations and 
water quality associated with the WWTF;  

 
• Mark Chaney, SHN Consulting Engineers & Geologists, will testify regarding 

groundwater quality, monitoring wells, and water quality testing; and  
 

• John McCarthy, P.E., General Manager for the District and Lake Shastina 
Property Owners Association, will summarize the District’s concerns with the 
Draft Order. 
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 If you have any questions or I can otherwise be of assistance, please contact me at 
(530) 938-3281 or john@lakeshastina.com. 
 

Sincerely, 

     
John R. McCarthy, P.E. 
General Manager 
Lake Shastina Community Services District  
Lake Shastina Property Owners Association 
 

cc: Samantha Olson, Regional Water Board Legal Counsel (Via Electronic 
Mail: solson@waterboards.ca.gov) 

 Cassie N. Aw-yang, Somach Simmons & Dunn 
 
CNA:mb 
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March 9, 2012 
 
 
 
Via Electronic and U.S. Mail 
Kason Grady 
Water Resources Control Engineer 
Regional Water Quality Control Board 
  North Coast Region 
5550 Skylane Boulevard, Suite A 
Santa Rosa, CA 95403 
kgrady@waterboards.ca.gov  
 
RE: Lake Shastina Community Services District’s Comments On Draft Order 

No. R1-2012-0029, Waste Discharge Requirements for Lake Shastina 
Community Services District Wastewater Treatment Facility 

 
Dear Mr. Grady: 
 
 Lake Shastina Community Services District (District) appreciates the opportunity 
to submit these comments on draft Order No. R1-2012-0029, Waste Discharge 
Requirements for Lake Shastina Community Services District Wastewater Treatment 
Facility (Draft Order).  The District provides wastewater collection, treatment, and 
disposal services to the small community of Lake Shastina in Siskiyou County.  
Connected to the system are approximately 995 residences, a golf course maintenance 
yard and café, the District’s offices, police and fire stations, and a medical clinic.  
Approximately 99 percent of the wastewater entering the District’s wastewater treatment 
facility (WWTF) originates from the residential connections.        
 
 While we are pleased that the North Coast Regional Water Quality Control Board 
(Regional Water Board) is updating the District’s existing discharge permit (Order 
No. 97-91), we have serious concerns with certain provisions of the Draft Order.  As 
explained in more detail below, our concerns relate to: (1) Discharge Specification G; 
(2) Groundwater Limitation 1.d; (3) the special provisions requiring a sludge disposal 
project, increased treatment and containment plan, and groundwater monitoring 
assessment; (4) the sanitary sewer overflow (SSO) reporting and notification 
requirements; and (5) requirements of the proposed monitoring and reporting program 
(MRP).  Also included below are suggestions for revising the Draft Order to address our 
concerns in a manner that is consistent with state law and policy and protects beneficial 
uses.  
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A. Discharge Specification G Is Redundant of Other Enforceable Provisions In 

the Draft Order and Should Be Deleted       
 
 Discharge Specification G of the Draft Order states:  “The discharge of waste 
shall not cause a pollution of groundwater.”  (Draft Order at p. 10.)  The District 
respectfully requests that you delete this discharge specification, as it is redundant and 
unnecessary and creates confusion as to permit compliance.   
 
 While we recognize that Discharge Specification G is identical to a discharge 
specification in the existing permit (Order No. 97-91 at p. 3), the Draft Order contains 
other enforceable provisions prohibiting the discharge from polluting groundwater.  For 
example, Discharge Prohibition C of the Draft Order provides:  “Creation of pollution, 
contamination, or nuisance as defined by section 13050 of the Water Code is prohibited.”  
(Draft Order at p. 8.)  Moreover, unlike the existing permit, the Draft Order establishes 
groundwater limitations.  These groundwater limitations make it a violation for the 
District’s collection, storage, and use of wastewater to cause nuisance, adversely affect 
beneficial uses, result in taste- or odor-producing substances in concentrations that cause 
nuisance or adversely affect beneficial uses, or exceed concentration limitations for 
certain constituents.  (Id. at pp. 10-11.)  The Draft Permit also imposes an effluent 
limitation on the discharge for the first time and requires the District to conduct a 
thorough groundwater monitoring assessment.  (Id. at pp. 9, 12-13.)  Depending on the 
results of the assessment, the Regional Water Board can require the District to take 
further action to protect groundwater. 
 
 Accordingly, Discharge Specification G is superfluous at a minimum.  However, 
to the extent Discharge Specification G is not subsumed in other proposed provisions, its 
scope is so vague and uncertain as to prevent the District from ascertaining the 
specification’s meaning.  This runs afoul of the general rule that permit requirements be 
sufficiently clear to give fair notice of prohibited conduct.  (In the Matter of the Petition 
of Aerojet General Corp. et al., State Water Resources Control Board (State Water 
Board) Order No. WQ 80-4 (March 20, 1980) (Aerojet) at p. 34; see In the Matter of the 
Petitions of National Steel and Shipbuilding Co. et al., State Water Board Order 
No. WQ 98-07 (Sept. 17, 1998) (National Steel) at p. 15.)  Discharge Specification G also 
runs counter to guidance recently issued by the California Environmental Protection 
Agency (CalEPA).  Such guidance states that a permit should “[c]learly identify all 
criteria to be complied with, and the regulations or standards on which they are based.”  
(Best Management Practices for Enforceable Permits, CalEPA, (May 27, 2011) (BMPs 
for Enforceable Permits) at p. 14.)  The CalEPA guidance further provides that a permit 
should “clearly define how conditions of the permit shall be met (without dictating 
method of compliance).”  (Ibid.)  The District therefore requests that you delete 
Discharge Specification G. 
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B. Groundwater Limitation 1.d Should Be Revised to Provide Clarity 

Regarding Compliance Expectations       
 
 Groundwater Limitation 1.d prohibits the WWTF’s collection, storage, and use of 
wastewater from resulting in contaminant concentrations that “[e]xceed constituent 
concentration limits, specified in Cal. Code of Regs, title 22 section 64435 Tables 2 and 
3, limits specified in title 22 section 64444.5, or the Basin Plan.”  (Draft Order at p. 11.)  
This provision seemingly serves to require compliance with the chemical constituents 
groundwater quality objective in the Water Quality Control Plan for the North Coast 
Region (May 2011) (Basin Plan).  The chemical constituents objective states: 
 

Groundwaters used for domestic or municipal supply (MUN) shall not 
contain concentrations of chemical constituents in excess of the limits 
specified in California Code of Regulations, Title 22, Division 4, 
Chapter 15, Article 4, Section 64435 Tables 2 and 3, and Section 64444.5 
(Table 5) and listed in Table 3-2 of this Plan.  (Basin Plan at p. 3-12.00.) 

 
 As an initial matter, sections 64435 and 64444.5 in title 22 of the California Code 
of Regulations (Title 22) were renumbered to sections 64431 and 64444, respectively.  
Further, the meaning of the Draft Order’s use of the phrase “or the Basin Plan” is unclear 
and ostensibly redundant.  Accordingly, the District requests that you revise Groundwater 
Limitation 1.d (Draft Order at pp. 10-11) as follows: 
 

 
A. Groundwater Limitations 
 
 1.  The collection, storage, and use of 

 wastewater shall not cause alterations in 
 groundwater that result in contaminant 
 concentrations that do any of the following: 

 
a.  Cause nuisance, 

 
b.  Adversely affect beneficial uses, 

 
  c.  Result in taste- or odor-producing  

  substances in concentrations that  
  cause nuisance or adversely affect  
  beneficial uses, or 

 
   d.  Exceed constituent concentration  

   limits specified in Cal. Code of Regs, 
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   title 22 sections 64435 Tables 2  
   and 3, limits specified in title 22  
   section 64444.5, or the Basin   
   Plan64431 and 64444. 

 
C.  The Timing For Implementing the Sludge Disposal Project Should Be 

 Revised to Account for the Actions Required for Project Implementation  
 
 Special Provision 1.a of the Draft Order requires the District to submit a work 
plan for excavating and disposing of certain biosolids in accordance with Section VI of 
the Draft Order, relating to solids disposal.  (Draft Order at pp. 11-12.)  The Regional 
Water Board’s Executive Officer must concur with the work plan prior to its 
implementation.  (Ibid.)  The Draft Order states:  “The Discharger shall implement the 
approved sludge disposal work plan within 30 days of concurrence with the work plan by 
the Executive Officer.”  (Id. at p. 12.)   
 
 Implementing the work plan will require a host of actions, including, but not 
limited to, hiring contractors, undertaking detailed engineering and design, and 
completing construction and operations.  As a result, the District may need more than 
30 days following the Executive Officer’s concurrence with the work plan to implement 
it.  Therefore, we request that you modify the Special Provision 1.a (Draft Order at p. 12) 
as follows: 

 
ii.  Implementation — The Discharger shall 

implementcommence implementation of the approved 
sludge disposal work plan within 3060 days of 
concurrence with the work plan by the Executive 
Officer, or at a time otherwise agreed upon by the 
Executive Officer and Discharger in writing.   

 
 We believe that these revisions will enable the District to implement the work 
plan in an expedient, diligent, responsible, and coordinated manner that is consistent with 
Section VI of the Draft Order.   
 
D. The Special Provision Requiring an Increased Treatment and Containment 

Plan Is Unsupported By the Findings and Evidence and Should Be Deleted  
 
 Special Provision 1.b of the Draft Order requires the District to submit and 
implement a work plan “to increase containment of partially treated wastes and to 
increase treatment prior to discharge.”  (Draft Order at p. 12.)  The District would have to 
submit a report of completion after implementing the work set out in the plan.  (Ibid.)  
Special Provision 1.b further requires that the District amend the work plan to include a 
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study for best practicable treatment or control (BPTC) in the event groundwater quality 
data indicate that discharges are causing a violation of the groundwater limitations.  
(Ibid.)  The Draft Order’s findings suggest that the purpose of Special Provision 1.b is to 
ensure that compliance with the permit will result in BPTC of the discharge.  (Id. at p. 7.)   
 
 The requirement to submit and implement a work plan is overly vague and not 
supported by the evidence in the record, and the Draft Order will result in BPTC without 
the requirement.  However, the District does not object to the Draft Order including a 
provision for a conditional BPTC study. 
 

1. The Work Plan Requirement Is Overly Vague and Not Supported by 
the Evidence in the Record         

 
 The District is uncertain as to the information we would be expected to include in 
the increased treatment and containment work plan and the implementation activities we 
would have to undertake.  As previously mentioned, the law entitles the District to 
certainty with regard to expectations for permit compliance.  (See Aerojet, supra, Order 
No. WQ 80-4 at p. 34; National Steel, supra, Order No. WQ 98-07 at p. 15; see BMPs for 
Enforceable Permits at p. 14.) 
 
 Moreover, the Draft Order’s findings do not support requiring the District to 
submit and implement the work plan.  To the contrary, the findings demonstrate that the 
District recently took measures to contain and increase treatment of waste, the waste is 
contained, and the work plan requirement thus is unnecessary or premature.  For 
example, the findings acknowledge that the District recently upgraded the WWTF adding 
an electrical supply for the ponds and a new percolation and evaporation pond (Pond 4).  
(Draft Order at p. 5.)  The District constructed Pond 4 with a 60-millimeter thick High 
Density Polyethylene (HDPE) liner.  (Ibid.)  As the Draft Order explains, “[t]he 
construction of Pond 4 with an HDPE liner reduces the hydrologic conductivity between 
the wastewater and groundwater resulting in an overall benefit to water quality and a 
reduction of pollutant discharge from the existing condition.”  (Id. at p. 7.)  Further, the 
District rehabilitated and built-up the berms and weirs of the existing ponds to allow for 
additional pond depths.  (Id. at p. 5.)  The District also constructed a primary pond 
(Pond 5) as a proactive measure to address any future capacity issues and with the 
understanding that Pond 5 would not be used unless and until the Regional Water Board 
authorizes such use.  (Ibid.)   
 
 Accordingly, the findings do not “bridge the analytic gap between the raw 
evidence and ultimate decision or order,” as required by law.  (Topanga Association for a 
Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 515 (Topanga).)  That 
is, the findings fail to provide the “analytic route” taken from the evidence, including the 
evidence of the recent upgrades to the WWTF, to the proposed requirement to submit and 
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implement a work plan to increase containment of waste and treatment.  (Id. at 516; see 
In the Matter of the Petition of City and County of San Francisco, et al., State Water 
Board Order No. WQ 95-4 (Sept. 21, 1995) at p. 21 (San Francisco) [the agency’s 
rationale “must be explained in the permit findings”].)  Moreover, the work plan 
requirement is not supported by evidence in the record.  (See Topanga, supra, 11 Cal.3d 
at 510 [substantial evidence must support the findings, and the findings must support the 
agency’s action]; San Francisco, supra, Order No. WQ 95-4 at p. 10 [the necessity for a 
permit requirement “must be articulated in the permit findings, which must be supported 
by evidence in the record.”].) 
 

2. The Draft Order Will Result in BPTC Without the Work Plan 
Requirement          

 
 Any BPTC-related requirements must be grounded in State Water Board 
Resolution No. 68-16, Statement of Policy with Respect to Maintaining High Quality of 
Waters in California (Oct. 28, 1968) or “Resolution No. 68-16.”  Resolution No. 68-16 
applies to waters of the state (including groundwater) where the existing quality of the 
water is better than necessary to support existing beneficial uses.  (Resolution No. 68-16 
at p. 1.)  The Regional Water Board is to determine whether a water body is “high 
quality” on a pollutant-by-pollutant basis.  (State Water Board Administrative Procedures 
Update 90-004 at p. 4.)  If a water body is high quality for a specified pollutant, any 
activity which “produces or may produce a waste or increased volume or concentration of 
waste” must comply with waste discharge requirements (WDRs) that result in BPTC of 
the discharge.  (Resolution No. 68-16 at p. 1.)  BPTC is level of treatment “necessary to 
assure that (a) a pollution or nuisance will not occur and (b) the highest water quality 
consistent with maximum benefit to the people of the State will be maintained.”  (Ibid.)  
Therefore, Resolution No. 68-16 is not a zero-degradation policy.  (In the Matter of the 
Petitions of the County of Santa Clara, et al., State Water Board Order No. WQ 86-8 
(May 5, 1986) at p. 29.)  
 
 Assuming Resolution No. 68-16 applies in this case, the Draft Order contains 
other requirements sufficient to ensure that the District achieves BPTC.  For example, the 
Draft Order does not permit an increase in permit capacity from the existing permit.  
(Draft Order at pp. 5, 10; Order No. 97-91 at p. 3.)  Discharge Prohibition C states that  
“[c]reation of pollution, contamination, or nuisance as defined by section 13050 of the 
Water Code is prohibited.”  (Id. at p. 8.)  Other discharge prohibitions prohibit the 
District from discharging waste not reasonably contemplated by the Regional Water 
Board, untreated or partially treated waste, waste at any point not authorized by the Draft 
Order, or unauthorized waste that violates any narrative or numerical water quality 
objective in the Basin Plan.  (Id. at pp. 8-9.)  The Draft Order includes effluent and 
groundwater limitations as well as several discharge specifications and special provisions 
that effectively provide for BPTC.  (Id. at pp. 9-11.)     
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 In addition, the Draft Order includes a much more robust MRP than the District’s 
existing permit.  (See Draft Order at pp. C-2 to C-8; MRP No. 97-91 at pp. 1-2.)  For 
example, with regard to sampling constituents, MRP No. 97-91 requires only that the 
District monitor for total coliform bacteria from a single monitoring well adjacent to the 
ponds and monitor for dissolved oxygen content when waste within the ponds is ponded.  
(MRP No. 97-91 at p. 1.)  In stark contrast, the MRP of the Draft Order would require the 
District to monitor and report on several constituents on a regular basis.  (Draft Order at 
pp. C-3 to C-5.)  The monitoring data collected by the District should demonstrate that 
the District is providing BPTC.  In the event that the data demonstrate otherwise, the 
Regional Water Board may require a BPTC study to prevent any further degradation of 
groundwater quality. 
 

For above-stated reasons, the District requests that you modify Special 
Provision 1.b of the Draft Order (Draft Order at p. 12) as follows:   
 

b.  Increased Treatment and Containment PlanBest 
Practicable Treatment or Control Study  
  
i. Work Plan – The Discharger shall submit a work plan, for 

concurrence by the Regional Water Board Executive 
Officer, within 180 days of the effective date of this 
Order to increase containment of partially treated wastes 
and to increase treatment prior to discharge. 

ii.    Implementation – The Discharger shall implement the 
approved work plan in accordance with the time schedule 
contained in the work plan and agreed to by the Regional 
Water Board Executive Officer. 

iii.   Report of Completion – The Discharger shall submit a 
report of investigative findings documenting the 
completion of the work plan in compliance with this Order 
within 60 days of completing the work set out in the plan.  

 
If, at any time, groundwater quality data indicates that the 
percolation discharges from the ponds are causing a violation of 
FindingReceiving Water Limitation VII.A.1 of this Order, the 
Discharger shall, upon notification of the Regional Water Board 
Executive Officer, amend the Increased Treatment and 
Containment work plan to includeprepare and submit to the 
Regional Water Board Executive Officer a study to determine the 
best practicable treatment or control (BPTC) necessary to prevent 
any further degradation of groundwater quality.  The BPTC study 
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shall identify and describe any modifications, maintenance, or 
improvements required to achieve BPTC for the discharge.  

 
E. The Requirements for a Groundwater Monitoring Assessment Warrant 

Revision to Provide Clarity and Conform to Applicable Law     
 
 Special Provision 1.c states that the District “shall submit a work plan, for 
concurrence by the Regional Water Board Executive Officer, to determine the impacts on 
groundwater from each wastewater pond percolation discharge including groundwater 
gradient direction within 30 days of the effective date of this Order.”  (Draft Permit at 
p. 12, emphasis in original.)  The District must include certain information in the work 
plan and implement it “within 30 days of concurrence with the work plan by the 
Executive Officer.”  (Id. at pp. 12-13.)  Upon completing the work plan, the District must 
submit a report of investigative findings that includes, among other things, “a plan for 
waste disposal.”  (Id. at p. 13.)  In describing the report of investigative findings, the 
Draft Order suggests that the District must provide “proof” that the discharge complies 
with title 27 of the California Code of Regulations (Title 27). 
 
 Special Provision 1.c concerns the District for various reasons.  These concerns 
relate to Special Provision 1.c.i in general, subdivisions (a) and (b) of Special 
Provisions 1.c.i, Special Provision 1.c.ii, and Special Provision 1.c.iii.  The District 
addresses each of these provisions in turn below. 
 

1. Special Provision 1.c.i Should Be Tailored to Conform to the Findings 
and Water Code Provisions Related to Monitoring and Reporting  

 
 The District is concerned that Special Provision 1.c.i is inappropriately open-
ended in its requirement to “determine the impacts on groundwater from each wastewater 
pond percolation discharge . . . .”  (Draft Order at p. 12.)  Water Code section 13267 
authorizes the Regional Water Board to require the District to furnish reports or 
information related to the District’s permitted discharges.  However, “[t]he burden, 
including costs, of these reports shall bear a reasonable relationship to the need for the 
report and the benefits to be obtained from the reports.”  (Wat. Code, § 13267(b)(1).)  
Further, “[i]n requiring those reports, the regional board shall provide the person with a 
written explanation with regard to the need for the reports, and shall identify the evidence 
that supports requiring that person to provide the reports.”  (Wat. Code, § 13267(b)(1).)  
 
 The District does not dispute that groundwater monitoring is appropriate in this 
case.  However, Special Provision 1.c.i should be revised to make clear that its scope is 
consistent with the findings.  The findings explain: “A monitoring assessment plan is 
required by this Order to establish a monitoring network that establishes the local 
groundwater gradient and that determines the appropriate locations to monitor discharges 
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from each pond.”  (Draft Order at p. 6.)  Further, monitoring is appropriate to determine 
compliance with permit limitations and other enforceable permit requirements.  (See Wat. 
Code, §§ 13267(a), 13383.)  Therefore, the proper scope of any groundwater monitoring 
work plan requirement is to determine the impacts on groundwater from the ponds so as 
to determine compliance with the permit, local groundwater gradient, and appropriate 
monitoring locations.  Otherwise, the requirement is over-reaching and inconsistent with 
the Regional Water Board’s authority to require monitoring and reporting and the 
mandate that permit requirements be supported by the permit findings and evidence in the 
record.  
 

2.  The Requirement in Special Provision 1.c.i(a) to Construct an 
Up-Gradient Groundwater Monitoring Well Is Unnecessary and 
Impractical          

 
 The District contends that construction of an up-gradient groundwater monitoring 
well as required by Special Provision 1.c.i(a) is unnecessary and impractical.  The 
District already has an operative well (MW-2) that is up-gradient and “unaffected by the 
discharge from the WWTF [and] which is in the same formation as the other down-
gradient wells.”  (Draft Order at p. 13.)  After informing the Regional Water Board, the 
District constructed MW-2 in July 2010 and continues to operate the well.  (See Draft 
Order at p. 6.)  MW-2 is within approximately five feet of the District’s eastern up-
gradient property line.  Accordingly, the District has no property farther east on which to 
construct an additional or alternative well.  Further, the Draft Order does not find that 
MW-2 is insufficient to meet the criteria of Special Provision 1.c.i(a).  Nor do the 
findings bridge the analytic gap between the evidence and the proposed requirement for 
construction of an up-gradient well.  (See Topanga, supra, 11 Cal.3d at 515-516; 
San Francisco, supra, Order No. WQ 95-4 at p. 21.)   
 

3. Special Provision 1.c.i(b) Should Be Revised to Provide Clarity and 
Consistency With Water Code Section 13267 and Account for the 
Existing Monitoring Well Network       

 
 The District also has concerns with Special Provision 1.c.i(b), which requires the 
groundwater monitoring work plan to identify “[p]roposed locations to construct 
groundwater monitoring wells down-gradient of each pond.”  (Draft Order at p. 13.)  The 
District is unclear as to the number of wells being required and their appropriate site 
locations.  As currently drafted, the provision could be interpreted to require multiple 
monitoring wells for each pond.  We do not believe this to be the intent, as the quality of 
the wastewater does not significantly change as it successively flows from Pond 1 to 
Pond 4.  (See Draft Order at p. 5.)  Further, if the purpose is in part to determine 
groundwater gradient direction, the Draft Order’s findings state that calculating gradient 
direction requires three water level measurement points.  (Id. at p. 6.)  Therefore, we 
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believe that “of each pond” should be modified to read “of the ponds.”  This modification 
is consistent with Water Code section 13267’s requirement that the burden (including 
costs) of monitoring bear a reasonable relationship to the need for, and benefits of, the 
data being obtained. (Wat. Code, § 13267(b)(1).)   
 
 In addition, the District believes that the existing wells MW-0 and MW-1 may be 
used to satisfy the purposes of the wells required by Special Provision 1.c.i(b).  These are 
down-gradient wells and thus can be used along with MW-2 to determine gradient 
direction.  The District constructed MW-1 in July 2010 with the Regional Water Board’s 
knowledge and continues to operate the well.  (See Draft Order at p. 6.)  As the Draft 
Order recognizes, the District must rehabilitate or reconstruct MW-0 before it can be used 
to determine gradient direction.  (Draft Order at p. 6.)  The District is amendable to 
rehabilitating or reconstructing MW-0 in order to provide the data being sought by 
Special Provision 1.c.i(b).       
 

4. The Timing For Implementing the Groundwater Monitoring Work 
Plan Should Be Revised to Account for the Actions Required for 
Project Implementation        

 
 The District has concerns with Special Provisions 1.c.i and 1.c.ii similar in kind to 
those expressed with regard to Special Provision 1.a of the Draft Order.  Special 
Provision 1.c.i requires the District to submit the work plan “within 30 days of the 
effective date of this Order.”  (Draft Order at p. 12, emphasis omitted.)  Special Provision 
1.c.ii states that the District “shall implement the groundwater monitoring work plan 
within 30 days of concurrence with the work plan by the Executive Officer.”  (Id. at 
p. 13.)  Developing and implementing the work plan will require a wide range of actions, 
such as hiring contractors and commencing design and reconstruction/rehabilitation.  As 
a result, the District may need more than 30 days to develop the work plan or implement 
it following the Executive Officer’s concurrence. 
 

5. The Unconditional Sewage Exemption of Title 27 Applies, and the 
Findings and Special Provision 1.c.iii Should Be Revised Accordingly   

 
 Finally, the District finds aspects of Special Provision 1.c.iii relating to the report 
of investigative findings based on the groundwater monitoring work plan especially 
troubling.  Without supportive findings or evidence, the provision inappropriately 
presumes that the “investigative” measures taken under the work plan will reveal that the 
discharge is adversely and impermissibly affecting groundwater.  In particular, the 
Special Provision 1.c.iii states: 
 

The report of investigative findings shall include . . . recommendations for 
any further investigative activities.  The report shall also include a plan for 
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waste disposal.  Pursuant to California Water Code 13260 and California 
Code of Regulations Title 27, which regulate land disposal activities, the 
Regional Water Board requires proof that placing non-hazardous waste or 
inert materials (which may include discarded product or recycled 
materials) will not result in degradation of water quality, human health, or 
the environment.  (Draft Order at p. 13.) 

 
 As previously explained, Resolution No. 68-16 is not a zero-degradation policy 
and the Draft Order as modified in accordance with these comments would achieve 
BPTC.  Further, Water Code section 13260 relates solely to filing reports of waste 
discharge and associated fees and thus is not relevant to investigating groundwater 
conditions after a permit has been issued.  Moreover, the unconditional sewage 
exemption (Title 27, § 20090) applies to exempt the District’s activities from Title 27’s 
strict land disposal requirements for solid waste.1  Accordingly, Title 27 does not 
“require[] proof” from the District that its activities “will not result in degradation of 
water quality, human health, or the environment.”  (Draft Order at p. 13.)   
 
 Title 27 exempts activities associated with sewage as follows: 
 

Sewage—Discharges of domestic sewage or treated effluent which are 
regulated by WDRs issued pursuant to Chapter 9, Division 3, Title 23 of 
this code, or for which WDRs have been waived, and which are consistent 
with applicable water quality objectives, and treatment or storage 
facilities associated with municipal wastewater treatment plants, provided 
that residual sludges or solid waste from wastewater treatment facilities 
shall be discharged only in accordance with the applicable SWRCB-
promulgated provisions of this division.  (Title 27, § 20090(a), emphasis 
added.)   

 The first prong of this regulation exempts from Title 27 discharges of sewage and 
treated effluent as long as they are governed by WDRs (or a waiver thereof) and comply 
with applicable water quality objectives.  Thus, this sewage exemption is conditioned 
upon complying with the Basin Plan.  However, the second prong constitutes an 
unconditional sewage exemption with regard to the Basin Plan.  The second prong 
exempts from Title 27 treatment or storage facilities associated with municipal 
                                                
1 Title 27 consists of combined regulations adopted by the State Water Board and California Integrated 
Waste Management Board to protect public health and the environment from the treatment, storage, 
processing, and/or disposal of solid waste.  (See Title 27, § 20005 et seq.)  The State Water Board’s 
Title 27 regulations pertain to water quality associated with discharges of solid waste to land for treatment, 
storage, or disposal.  (Title 27, § 20080(a).)  These regulations exempt certain categories of activities 
(e.g., activities associated with sewage, wastewater, or reuse) from Title 27’s strict land disposal 
requirements.  (Title 27, § 20090.)  Some—not all—of the exemptions are conditional. 
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wastewater treatment plants where the residual sludges or solid wastes are discharged in 
accordance with Title 27.  Based on the regulation’s plain language, demonstrating 
consistency with water quality objectives is not necessary for treatment and storage 
facilities to be exempt from Title 27.  Moreover, where the exemption applies, the 
discharger need not demonstrate that its discharge complies with water quality 
objectives.  
 
 The ponds at the WWTF are “treatment or storage facilities associated with 
municipal wastewater treatment plants” and thus qualify for the unconditional sewage 
exemption.  (Title 27, § 20090(a).)  The WWTF receives wastewater from the small 
community of Lake Shastina.  The first treatment unit at the WWTF is the solids 
containment structure, and the second treatment unit is the pond system.  (Draft Order at 
p. 5.)  Effluent that enters the WWTF ultimately migrates through each of its on-site 
ponds.  (Ibid.)  To enhance water quality after the final series of ponds, the District 
intends to add weir type structures to clarify the wastewater.  This will provide the most 
effective pond treatment of the effluent, which the District may use for ultraviolet 
disinfection and land application or irrigation upon future approval by the Regional 
Water Board.  
 
 Interpreting “treatment or storage facilities associated with municipal wastewater 
treatment plants” of the unconditional sewage exemption to include the WWTF ponds 
comports with the Water Code and federal regulations.  Water Code section 13625(b)(1) 
defines “wastewater treatment plant” to include “[a]ny facility owned by a state, local, or 
federal agency and used in the treatment or reclamation of sewage or industrial wastes.”  
The federal regulations define “publicly owned treatment works” to include “any devices 
and systems used in the storage, treatment, recycling and reclamation of municipal 
sewage or industrial wastes of a liquid nature.”  (40 C.F.R. § 403.3(q).)  As explained, the 
District uses the WWTF ponds to treat and store municipal sewage and may use the 
ponds for recycling and reclamation purposes in the future. 
 
 For these reasons, as long as any residual sludge or solid waste from the WWTF 
is discharged consistent with Title 27, the unconditional sewage exemption applies.  Put 
differently, the District has no duty to demonstrate that the WWTF ponds have no 
potential to degrade groundwater or that they would not degrade groundwater to levels 
exceeding water quality criteria.  Compliance with Title 27’s stringent disposal 
provisions requires costly design and financial assurances that are generally prohibitive 
for small communities.  It is nonsensical for a small residential community like Lake 
Shastina to pay such costs to comply with regulations to which its WWTF is not subject.  
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 Application of the unconditional sewage exemption is consistent with the State 
Water Board’s Lodi Order as amended on February 7, 2012.2  In the Lodi Order, the State 
Water Board applied the wastewater exemption (Title 27, § 20090(b)), finding that the 
unconditional sewage exemption did not apply to the City of Lodi’s land disposal 
activities because: (1) the effluent had already undergone the treatment process before 
being sent to the ponds; and (2) some of the waste streams in the ponds did not undergo 
treatment (e.g., untreated industrial wastes, biosolids slurry) and therefore were not 
associated with the wastewater treatment plant.  (Lodi Order at pp. 9-10.)  
 
 The recent amendments to the Lodi Order clarify that facilities used to treat 
wastewater and/or store treated wastewater prior to disposal or reuse qualify for the 
unconditional portion of the sewage exemption.  (Lodi Order at p. 8.)  The amendments 
provide: 
 

The State Water Board intended to include within the sewage treatment 
plant exemption treatment and storage facilities “associated with 
municipal wastewater treatment.”  [Footnote omitted.]  This exemption 
includes both treatment and storage facilities.  Post-treatment storage 
facilities are “associated with” municipal wastewater treatment plants for 
purposes of the second category of the sewage exemption if the facilities 
(1) are used to store treated municipal wastewater prior to ultimate 
disposal or reuse, and (2) do not receive any other wastes other than on-
site stormwater flows if authorized by the State Water Board or the 
applicable regional water quality control board, and (3) are under the 
control of the municipal treatment plant.  (Id. at pp. 8-9.)   

 
 Facilities subject to WDRs, water recycling requirements, or other permitting 
mechanism issued to the treatment plant owner or operator are “under the control” of 
such plant within the meaning of the Lodi Order.  (Lodi Order at p. 9 n.22.) 
 
 The factors that resulted in the State Water Board denying application of the 
unconditional sewage exemption are not present with regard to the WWTF ponds. 
As described in the Draft Order, the WWTF ponds are a critical part of the District’s 
treatment train.  (Draft Order at pp. 5, 7, B-1.)  The WWTF serves a bedroom residential 
community of approximately 995 residential sewer connections, two commercial sewer 
connections (golf course maintenance yard and café), the District’s offices, the police and 
fire stations, and a medical clinic.  There are no industrial connections, so no industrial 
waste enters the WWTF ponds.  Approximately 99 percent of the waste entering the 

                                                
2 In the Matter of Own Motion Review of City of Lodi, Order WQ 2009-0005 as amended by 
WQ 2012-0001 (amended Feb. 7, 2012) or “Lodi Order.” 
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ponds is from the residences.  Therefore, the State Water Board’s concerns related to 
Lodi (that the ponds are not part of the treatment train and untreated waste, especially 
untreated industrial waste, enters the ponds) simply do not exist here.  More importantly, 
because the ponds are part of the treatment train, they are undoubtedly covered by the 
unconditional sewage exemption under the Lodi Order.  Even if the ponds were not part 
of the treatment train, but rather simply stored treated municipal wastewater prior to 
disposal, these facts and the Draft Order evince that ponds would qualify for the 
exemption in accordance with the criteria for post-treatment facilities set forth in the Lodi 
Order.    
 

Based on the foregoing, we ask that you revise Special Provision 1.c (Draft Order 
at pp. 12-13) as follows: 

 
c.  Groundwater Monitoring Assessment 
 
i.  Work Plan – The Discharger shall submit a work plan, for 

concurrence by the Regional Water Board Executive 
Officer, to determine theevaluate any impacts on 
groundwater from eachthe wastewater pond percolation 
discharges in order to determine compliance with this 
Order and theincluding groundwater gradient direction 
beneath the ponds, within 30180 days of the effective date 
of this Order.  The work plan shall describe the steps the 
Discharger intends to follow to site, construct, and develop 
rehabilitate/reconstruct and/or maintain and sample 
monitoring wells for compliance with Attachment C, and 
should include, at a minimum the following items:   

 
 (a)  Proposed lLocation to construct anof existing up-

gradient groundwater monitoring well that is unaffected by 
the discharge from the WWTF, which is in the same 
formation as the other downgradient wells. 

 (b)  Proposed lLocations to constructof existing 
groundwater monitoring wells down-gradient of eachthe 
ponds. 

 (c)  As appropriate, pProposed well reconstruction or 
rehabilitation techniques, screening intervals. 

    (d)  Surveyed elevations and locations of existing and 
proposed wells to the nearest 0.01 foot and 0.1 foot, 
respectively. 

 
ii. Implementation – The Discharger shall 
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implementcommence implementation of the groundwater 
monitoring work plan within 3060 days of concurrence 
with the work plan by the Executive Officer, or at a time 
otherwise agreed upon by the Executive Officer and 
Discharger in writing.  

 
iii. Report of Investigation – The Discharger shall submit a 

report of investigative findings within 60 days of 
completing the work set out in the plan.  The report of 
investigative findings shall include, monitoring well boring 
logs, well construction diagrams, well casing and water 
level elevations, water level contour maps including 
gradients, sampling and analysis data, and, as appropriate, 
any recommendations for any further investigative 
activities. The report shall also include a plan for waste 
disposal. Pursuant to California Water Code 13260 and 
California Code of Regulations Title 27, which regulate 
land disposal activities, the Regional Water Board requires 
proof that placing non-hazardous waste or inert materials 
(which may include discarded product or recycled 
materials) will not result in degradation of water quality, 
human health, or the environment.   
 

In addition, we request that you add the following finding related to Title 27 to the 
Draft Order:   

 
    The California Code of Regulations, title 27 (“Title 27”) 

contains regulatory requirements for the treatment, storage, 
processing, and disposal of solid waste. However, Title 27 
exempts certain activities from its provisions.  Discharges 
regulated by this Order are exempt from Title 27 pursuant 
to provisions that unconditionally exempt domestic sewage.  
This exemption, found at Title 27, section 20090, is as 
follows: 

 
    (a)  Sewage – Discharges of domestic sewage or treated 

 effluent which are regulated by WDRs, or for which 
 WDRs have been waived, and which are consistent 
 with applicable water quality objectives, and 
 treatment or storage facilities associated with 
 municipal wastewater treatment plants, provided  
 that residual sludge or solid waste from wastewater 
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 treatment facilities shall be discharged only in 
 accordance with the applicable SWRCB-
 promulgated provisions of this division.  

 
F. The Requirement to Comply With the Statewide General Permit for SSOs Is 

Appropriate, But the Additional SSO-Related Requirements Are Not and 
Should Be Deleted          

 
The Draft Order requires the District to maintain coverage under the State Water 

Board’s Statewide General Waste Discharge Requirements for Sanitary Sewer Systems 
(Order No. 2006-0003 or “General WDRs”), the revised MRP for the General WDRs 
(Order No. 2008-0002-EXEC), and any future revisions to thereto.  (Draft Order at 
p. 13.)  In addition to complying with the General WDRs, the Draft Order requires the 
District to take certain actions related to preventing and responding to SSOs.  (Id. at 
pp. 13-14.)  This includes complying with the detailed SSO reporting and notification 
requirements in the Draft Order’s MRP.  (Id. at pp. C-8 to C-10.)  We agree that the 
District’s sanitary sewer system is subject to, and must maintain coverage under, the 
General WDRs.  (See General WDRs at pp. 1, 6.)  However, the additional requirements 
in the Draft Order and its MRP related to SSOs are inappropriate and should be deleted.   
 

The State Water Board adopted the General WDRs in May 2006 with “the intent 
to have one statewide regulatory mechanism that lays out the foundation for consistent 
collection system management requirements and SSO reporting.”3  (General WDRs Fact 
Sheet at p. 8, emphasis added.)  The State Water Board determined:  “In order to provide 
a consistent and effective SSO prevention program, as well as to develop reasonable 
expectations for collection system management, these General WDRs should be the 
primary regulatory mechanism to regulate public collection systems.”  (Ibid, emphasis 
added.) 

 
While intending the General WDRs to serve as the primary mechanism regulating 

public collection systems, the State Water Board made an exception for when there is a 
need to impose more stringent or prescriptive requirements.  In such cases, the 
appropriate regional water quality control board is to adopt an individual permit that 
supersedes the General WDRs.  The fact sheet incorporated by reference into the 
Statewide WDRs explains: 

 
                                                
3 The General WDRs were a product of an approximately 14-month long iterative public process involving 
a guidance committee convened by the State Water Board.  (General WDRs Fact Sheet at p. 1.)  The 
guidance committee consisted of representatives of sanitary sewer agencies, non-governmental 
organization, the U.S. Environmental Protection Agency, and several regional water quality control boards.  
(Ibid.) 



Kason Grady 
Re: Lake Shastina Community Services District’s Comments On Draft Order 

No. R1-2012-0029 
March 9, 2012 
Page 17 
 
 

Although it is the State Water Board’s intent that this Order be the 
primary regulatory mechanism for sanitary sewer systems statewide, there 
will be some instances when Regional Water Boards will need to impose 
more stringent or prescriptive requirements.  In those cases, more specific 
or more stringent WDRs or an NPDES permit issued by a Regional Water 
Board will supersede this Order.  (General WDRs at pp. 2-3, 5; General 
WDRs Fact Sheet at p. 9, emphasis added.)  

 
Further, Provision D.2 of the General WDRs states: 

 
It is the intent of the State Water Board that sanitary sewer systems be 
regulated in a manner consistent with the general WDRs.  Nothing in the 
general WDRs shall be: . . . (iii) Interpreted or applied to prohibit a 
Regional Water Board from issuing an individual NPDES permit or WDR, 
superseding this general WDR, for a sanitary sewer system, authorized 
under the Clean Water Act or California Water Code; . . .”  (General 
WDRs at p. 7, emphasis.) 

 
Following the General WDRs’ adoption, the State Water Board issued a guidance 

memorandum to regional water quality control boards regarding the permitting of SSOs 
to achieve statewide regulatory consistency.  (Memorandum from T. Howard to Regional 
Water Board Executive Officers, Nov. 8, 2006, (Memorandum), filed concurrently 
herewith as Exhibit A.)  The Memorandum recognizes that “[i]t is the State Water 
Board’s intent that the [General WDRs] serve as the primary mechanism to regulate 
sanitary sewer systems statewide.”  (Id. at p. 1.)  The Memorandum further provides: 
“One of the primary drivers for the [General WDRs] was a desire for consistent and 
comprehensive regulation of publicly owned sanitary sewer systems throughout the 
state.”  (Ibid.)  Towards these ends, the Memorandum explains how to regulate SSOs 
when revising or reissuing waste discharge permits.  (Id. at p. 4.)  In particular, the 
Memorandum directs that agencies not be subject to two or more permits regulating their 
collection system at a time: 
 

When the WDRs or NPDES permits are revised or reissued, the Regional 
Water Boards should, in most cases, remove the sanitary sewer system 
provisions in the existing WDRs or NPDES permits and rely on the 
[General WDRs] to regulate the sanitary sewer system.  Although there 
may be some circumstances where it is necessary to retain a sanitary sewer 
provision, over time, requirements for sanitary sewer systems should be 
separated from orders concerning wastewater treatment plants. . . .   In 
the event that a Regional Water Board determines that a site specific 
approach is needed and that additional or different requirements are 
justified, the Regional Water Board should regulate the sanitary sewer 
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system by individual WDRs and not require the sanitary sewer system to 
enroll under the [General WDRs].  (Ibid, emphasis added.) 

 
Accordingly, the additional SSO provisions impermissibly conflict with the State 

Water Board’s directive that public collection systems be subject only to the General 
WDRs unless and until other requirements are adopted in an individual permit that 
wholly supersedes the General WDRs.  Therefore, the Draft Order may require the 
District to maintain coverage under the General WDRs, but the additional SSO 
requirements should be removed.   

 
Consistent with the General WDRs, the District requests that you revise General 

Provision E (Draft Order at pp. 13-14) as follows: 
 

E. Sanitary Sewer Overflows 
May 2, 2006, the State Water Board adopted State Water 
Board Order No. 2006-0003-DWQ, Statewide General 
WDRs for Sanitary Sewer Systems. 
 
Order No. 2006-0003-DWQ requires that all public 
agencies that currently own or operate sanitary sewer 
systems apply for coverage under the General WDRs by 
November 2, 2006.  On February 20, 2008, the State Water 
Board adopted Order No. WQ-2008-0002-EXEC Adopting 
Amended Monitoring and Reporting Requirements for 
Statewide General Waste Discharge Requirements for 
Sanitary Sewer Systems.  The Discharger shall maintain 
coverage under, and shall be subject to the requirements of 
Order Nos. 2006-0003-DWQ and WQ-2008-0002-EXEC 
and any future revisions thereto for operation of its 
wastewater collection system.  Order Nos. 2006-0003-
DWQ and WQ-2008-0002-EXEC require the Discharger to 
notify the Regional Water Board and take remedial action 
upon the reduction, loss, or failure of the sanitary sewer 
system resulting in a sanitary sewer overflow.  In addition 
to compliance with Statewide General WDRs for Sanitary 
Sewer Systems, the Discharger shall comply with the 
following: 
1. The Discharger shall take all feasible steps to stop 

spills and sanitary sewer overflows (SSOs) as soon 
as possible. All reasonable steps should be taken to 
collect spilled material and protect the public from 
contact with wastes or waste-contaminated soil or 
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surfaces. 
 
2. The Discharger shall report orally and in writing to 

the Regional Water Board staff all SSOs and 
unauthorized spills of waste. Spill notification and 
reporting shall be conducted in accordance with the 
Monitoring and Reporting Program.  

 
We also request that you delete the sanitary sewer system reporting requirements 

and spills and overflows notification requirements in sections VII.B.1.c and VII.C, 
respectively in the Draft Order’s MRP.  (See Draft Order at pp. C-8 to C-10.) 
 
G. The Draft Order’s MRP Includes Monitoring Requirements That Are 

Unsupported By the Findings and Evidence in the Record    
 
 The District has concerns with requirements in the MRP related to effluent and 
receiving water monitoring.  First, the requirement of Section IV.B (Draft Order at 
p. C-4) to monitor from inside each pond (Ponds 1 through 4) on a quarterly basis is 
unsupported by the findings and evidence in the record and would require the District to 
expend scarce public resources unnecessarily.  (See Topanga, supra, 11 Cal.3d at 
515-516; San Francisco, supra, Order No. WQ 95-4 at pp. 10, 21.)  As previously 
explained and demonstrated by evidence in the record, the ponds provide treatment and 
the quality of the wastewater does not significantly change as it successively flows from 
Pond 1 to Pond 4.  Therefore, monitoring Pond 1 on a quarterly basis as proposed in the 
Draft Order and Ponds 2 through 4 on a rotating quarterly basis would be more 
appropriate.  The District requests that you modify each reference to “Quarterly” in the 
“Minimum Sampling Frequency” column of Table C-4 of Section IV.B (Draft Order at 
p. C-4) to read: “Quarterly at INT-001B; quarterly rotating basis at INT-INT-002, 
INT-003, and INT-004.”  This request is consistent with prior permits issued by the 
Regional Water Board, which do not require sampling in each treatment or percolation 
pond.  (See e.g., Order No. R1-2001-0004 (NPDES No. CA0022730); Order 
No. R1-2011-0046 (NPDES No. CA0022781); Order No. R1-2008-0003/MRP 
No. R1-2008-0003; Order No. R1-2003-0001/MRP No. R1-2003-0001; Order 
No. R1-2000-58/MRP No. R1-2000-58.)     
 
 Further, effluent monitoring for constituents specified in Title 22 (that is, drinking 
water criteria) as required by Section IV.B is inappropriate.  To the extent the evidence in 
the record supports any monitoring for Title 22 constituents, such monitoring should 
occur in the receiving water.  Accordingly, the District requests that in Table C-4 of 
Section IV.B (Draft Order at p. C-4), you delete the row for “Title 22 Pollutants.” 
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 Finally, the evidence in the record does not support monitoring for all of the 
constituents listed in Tables C-4 and C-5 of Sections IV.B and V, respectively.  (See 
Draft Order at pp. C-4 to C-5.)  To the extent monitoring for any of the constituents listed 
is appropriate, the findings must so demonstrate based on evidence in the record.  
(Topanga, supra, 11 Cal.3d at 515-516 [findings must “bridge the analytic gap between 
the raw evidence and ultimate decision or order,” providing the “analytic route” taken 
from the evidence to the permit requirement]; San Francisco, supra, Order No. WQ 95-4 
at p. 10 [the necessity for a permit requirement “must be articulated in the permit 
findings, which must be supported by evidence in the record.”].)  The District therefore 
requests that you delete the constituents in Tables C-4 and C-5 (Draft Order at pp. C-4 
to C-5) for which the evidence in the record does not support monitoring.  The District 
also requests that for each constituent not deleted, you revise the findings as appropriate 
to explain the necessity or basis for the monitoring. 
 

Thank you for your consideration of these comments and requested revisions.  If 
you have any questions or I can otherwise be of assistance, please contact me at 
(530) 938-3281 or john@lakeshastina.com. 
 

Sincerely, 

     
John R. McCarthy, P.E. 
General Manager 
Lake Shastina Community Services District  
Lake Shastina Property Owners Association 

 
 
cc: Samantha Olson, Regional Water Board Legal Counsel (Via Electronic 

Mail: solson@waterboards.ca.gov) 
 Cassie N. Aw-yang, Somach Simmons & Dunn 
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