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Public Hearing on proposed Waiver of Waste Discharge Requirements for
Nonpoint Source Discharges Related to Certain Federal Land Management
Activities on National Forest System Lands in the North Coast Region, Order
No. R1-2015-0021. (Dean Prat, Tom Williams and Forest Fortescue)

The Regional Water Board will consider adoption of proposed Order No.
R1-2015-0021.

On June 10, 2010, the North Coast Regional Water Quality Control Board
(Regional Water Board) adopted Order No. R1-2010-0029, Waiver of
Waste Discharge Requirements for Nonpoint Source Discharges Related to
Certain Federal Land Management Activities on National Forest System
Lands in the North Coast Region (2010 USFS Waiver). The 2010 USFS
Waiver was scheduled to expire on June 10, 2015. On May 7, 2015, the
Regional Water Board adopted Order No. R1-2015-0020 to provide short-
term renewal of the 2010 USFS Waiver and allow Regional Water Board
staff additional time to circulate a draft Waiver for public review and
comment, and conduct a workshop.

A draft Waiver (Order No. R1-2015-0021) was noticed on the Regional

Water Board’s website, in newspapers, and made available for public

review and comment beginning July 31, 2015 for 30 days. Notice was

also sent to our Lyris email subscriber list. Staff presented the draft

Waiver to the Regional Water Board at a public workshop in Santa Rosa,

California on August 12, 2015. The public comment period ended at 5:00

pm on August 31, 2015. We received eight comment letters from the

following entities:

e United States Forest Service, Region 5

e Karuk Tribe

e Quartz Valley Indian Reservation

e The North Group Redwood Chapter of the Sierra Club and the Project
to Reform Public Land Grazing in Northern California

e Klamath Forest Alliance and Environmental Protection Information
Center

e Central Sierra Environmental Resource Center

e C(alifornia Farm Bureau Federation, California Forestry Association,
California Cattlemen’s Association

e Mendocino County Farm Bureau
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The proposed Waiver retains the following elements from the 2010 USFS

Waiver:

1. Provides coverage for discharges from the following nonpoint source
activities: timber harvesting, roads, grazing, recreation, vegetation
management, restoration, and fire suppression;

2. Applies to two categories of activities, Category A and Category B.
Category A applies to activities that have a low potential impact to
water quality and Category B applies to activities that have a moderate
potential impact to water quality;

3. Conditions that improve the documentation of environmental
assessment and the selection and implementation of on-the-ground
prescriptions to protect and restore water quality;

4. Conditions to place on-the-ground prescriptions into project contracts,
agreements, and plans and notify individual contractors of their
responsibility to comply with the Waiver conditions;

5. Conditions that require projects in watersheds without a watershed
restoration action plan to address legacy sediment sites within the
project area; and

6. Conditions for implementation of and compliance with both sediment
and temperature TMDLs, including riparian shade conditions.

New requirements in the proposed Waiver and MRP include:

1. Citing new USFS programs that address restoration and water quality
protection;

2. New National BMPs and monitoring protocols;

3. Alternatives for addressing the treatment of legacy sediment sites in
certain Category B projects;

4. Establishment of forest-wide in-channel monitoring networks;

Additional grazing allotment monitoring, road project effectiveness

monitoring, and post-fire reporting; and

6. Tracking and reporting treatment of sediment discharge sites.

v

All comments submitted on the draft 2015 Waiver are addressed in the
attached response to comments document. Comments submitted by the
USFS support and recognize collaboration between USFS and Regional
Water Board staff in crafting the draft Waiver, which will facilitate
ecosystem restoration while protecting water quality and addressing
existing impairments. Other comments from the USFS generally focused
on grazing monitoring, legacy sediment site treatment, and limited USFS
resources. Other commenters are generally focused on the legacy
sediment site treatment conditions of the Waiver, and several
commenters express concern about limited USFS resources and question
the USFS’s ability to comply with Waiver requirements. Comments were
also received regarding requirements of the monitoring and reporting
(MRP) program, mainly grazing allotment monitoring and Best
Management Practices (BMP) implementation and effectiveness
monitoring. While some commenters indicate general support for the
revised monitoring requirements, some indicate the monitoring
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requirements should be expanded and others indicate the requirements
are unnecessary and should be contracted.

Regional Water Board staff made some revisions to the draft Waiver and

to the MRP in response to these comments. In addition to minor editorial

corrections and clarifications, the primary revisions to the draft 2015

Waiver include:

e Addition of definitions associated with road upgrades, stormproofing,
and decommissioning; and

e Additional findings and requirements associated with fire recovery
projects subject to the emergency exemption.

In addition, the following revisions were made to the MRP:

e (larifications regarding the forest-wide in-channel monitoring
program, and roads and trails patrols and inspections;

¢ Deletion of the retrospective hillslope monitoring requirements for
past management activities;

e Deletion of National Core BMP Monitoring Protocols implementation
on grazing allotments; and

e Significant modification to the format of the grazing allotment
monitoring requirements to better represent USFS short-term and
long-term monitoring methods.

Staff has prepared proposed Order No. R1-2015-0021 in response to
public comments. Order No. R1-2015-0021 will replace the 2010 USFS
Waiver. Proposed Order No. R1-2015-0021 is attached in two forms: a
clean copy with all the proposed changes to the draft incorporated, and a
copy with the proposed changes from the public review and workshop
draft indicated by underline/strikeout (additions/deletions). A Response
to Comments document and each of the comment letters are also
attached.

RECOMMENDATION: Adopt Order No. R1-2015-0021 as proposed.

SUPPORTING
DOCUMENTS:

B W=

Proposed Waiver Order No. R1-2015-0021- clean version

Proposed Monitoring and Reporting Program Order No. R1-2015-0021 - clean version
Proposed Waiver Order No. R1-2015-0021- underline/strikeout version

Proposed Monitoring and Reporting Program Order No. R1-2015-0021 -

underline/strikeout version
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Response to comments

Comment letters received

CEQA Initial Study

CEQA Mitigated Negative Declaration
Notice of Public Hearing
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