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4. Draft Revisions to Basin Plan Section 4 (Implementation Plans)

This chapter of the Staff Report presents a discussion of the revisions to Section 4
(Implementation Plans) proposed as part of this Basin Plan amendment. The following
information describes the scope and rationale for the recommended revisions. The actual
draft language is included in Appendices B and D (strikethrough/underline copy and clean
copy, respectively). Additionally, this chapter generally describes the authorities which
the Regional Water Board uses when implementing water quality objectives.

Both the 2007 and 2011 Triennial Reviews of the Basin Plan identified numerous issues
relative to Section 4 (Implementation Plans) that warranted staff investigation. Staff
initiated a Basin Plan amendment in 2010 that addressed two primary issues: First, the
need to create a policy that articulates the process the Regional Water Board uses to
translate narrative water quality objectives into numeric values, and second, the need to
develop a comprehensive groundwater protection policy to address the discharge of waste
to land. Due to the complexity of the issues associated with this task (and the existing
structure of the Basin Plan), staff has adopted a two-phased approach to address these
issues. This first phase focused on the effort necessary to complete the revisions to water
quality objectives contained in Section 3 of the Basin Plan (Water Quality Objectives) and
the addition of a Narrative Water Quality Objectives Translation Policy (Translation
Policy).

Two different versions of the draft amendment for the first phase developed by Regional
Water Board staff were released for public comment, the first in 2012 and the second in
2013. Both of these versions included a Translation Policy to clarify the existing process of
implementing narrative water quality objectives in permits and other regulatory actions.
The Translation Policy was an attempt to clarify how existing laws (Clean Water Act and
Porter-Cologne Water Quality Control Act, California Water Code, etc.), regulations
(California Code of Regulations, Health and Safety Code, etc.), plans and policies (Basin
Plan, State Water Board Antidegradation Policy, Sources of Drinking Water Policy and
Cleanup Policy, etc.) work together when translating narrative objectives into numeric
values to be implemented in regulatory actions. However, public comments received
indicated that attempting to develop such a policy created more confusion than clarity.
Given public comments, staff now proposes to use an alternative approach to achieving the
project goals. Specifically, staff proposes to simply add narration to both Sections 3 and 4
of the Basin Plan that describes the longstanding approach the Regional Water Board has
taken to exercising its authorities derived from laws, regulations, plans and policies, when
implementing water quality objectives.

Draft language has been added to Section 3 (Water Quality Objectives) to frame the context
of what narrative and numeric water quality objectives are, how they are implemented to
protect beneficial uses, and how specific policies are applied. Additionally, draft language
was added to Section 4 (Implementation Plans) to briefly frame the main regulatory tools
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implemented to protect beneficial uses and to achieve compliance with water quality
objectives.

These draft revisions are primarily adapted from language found in Basin Plans from other
regional water board Basin Plans including those of the San Francisco Bay Region, Central

Coast Region, Central Valley Region, and Lahontan Region. The recommended revisions to
Section 4 (Implementation Plans) included as part of this amendment are presented below.

Implementation of the chapter and section number system used in previous
editorial amendments of the Basin Plan (Chapters 1 and 2).

Rename Section 4 as Implementation Policies and Action Plans.

Revision of page numbers to remove “.00” from each page, resulting in the format
“4-x."

Addition of the Controllable Water Quality Factors discussion relocated from the
section 3 of the Basin Plan.

Addition of paragraphs further describing Control Action under State Board
Authority, Control Action to be implemented by Other Agencies with Water Quality or
Related Authority and Control Action under Regional Board Authority which includes
language removed from Section 3.

Addition of sub-sections to describe the various types of control actions
(permits/orders) issued by the Regional Water Board including Water Quality
Certifications, National Pollutant Discharge Elimination System (NPDES) Permits,
Waste Discharge Requirements, and Waivers of Waste Discharge Requirements.
Addition of a new sub-section, Prohibitions and Exceptions to Prohibitions describing
the Regional Water Board’s authority to establish waste discharge prohibitions and
exemptions.

Addition of a new sub-section, Monitoring and Reporting generally describing the
application of monitoring requirements within permits and orders.

Relocation and revision to the sub-section, Compliance with Water Quality
Objectives, which describes the application of NPDES permit limitations based on
new or revised water quality objectives or prohibitions adopted by the Regional
Water Board or State Water Board and includes the reference to the State Water
Board'’s Policy for Compliance Schedules in National Pollutant Discharge Elimination
System Permits,? which was adopted in 2008, and which upon adoption superseded
the Compliance with Water Quality Objectives contained within Section 3 of the Basin
Plan and Schedules of Compliance section presented in Section 4.

Addition of a new sub-section, Enforcement Actions, which includes descriptions of
the various tools available to the Regional Water Board to ensure compliance
including Notice to Comply, Notice of Violation, Cleanup and Abatement Order, Cease
and Desist Order, and Administrative Civil Liability.
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Major portions of the Basin Plan are currently identified as “sections” within the text and
Table of Contents of the Basin Plan. No numbering system is currently applied to lesser
parts of these major portions. As part of this amendment, staff has proposed to replace the
term “sections” with “chapters” to identify the major portions of the Basin Plan up through
Section 3. These same revisions, however, will be accomplished in Section 4 as part of the
second phase of this project. This is because the more substantial revision of Section 4 will
be undertaken at that time.

The current page-numbering scheme of the Basin Plan was implemented to accommodate
updating of hard copy Basin Plans on a page-by-page basis. The scheme utilizes numbering
such as “4-9.00” and “4-10.00.” This allows an updated page to easily be inserted between
these pages as page “4-9.01,” for example, without the need to replace additional pages
unnecessarily. Updating hard copy Basin Plans in this manner has become an uncommon
occurrence due to advances in technology and improved ways of providing updates of the
Basin Plan to interested parties. Most commonly, complete sections of the Basin Plan are
published in a portable document format (pdf) on the Regional Water Board website. As
part of this amendment, staff proposes to replace this numbering scheme with a “4-x”
format, but only for chapters up through Chapter 4 (Implementation Policies and Action
Plans), currently called sections.

4.1 Summary

The draft proposed changes to Chapter 4 (Implementation Plans) are for the purpose of
providing the necessary context by describing the regulatory tools by which the Regional
Water Board achieves compliance with water quality objectives. In combination with the
changes made to Chapter 3 (Water Quality Objectives), greater clarity is provided on the
multiple layers of laws, regulations, plans and policies that are applicable and considered
when determining numeric limits in Regional Water Board permits, orders or other
regulatory actions. To determine such limits, it is first necessary to understand all such
influencing factors, including site-specific technical factors.

The 2012 and 2013 amendment packages included a draft Translation Policy for the
purpose of explaining how the applicable laws, regulations and policies are generally
applied to determine numeric limits in Regional Water Board actions. As an alternative, the
current amendment package simply elaborates on the existing laws, regulations, and
policies to achieve the goal of clarity. The actual draft language is included in Appendices B
and D (strikethrough/underline copy and clean copy, respectively).
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