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Lafayette, CA 94549
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1001 I Street, 16" Floor (95814)
P.O.Box100
Sacramento, CA 85812-0100
ileon@waterboards.ca.qov

Scott A. Sommer, Esq.

Pillsbury Winthrop Shaw Pittman LLP
50 Fremont Street

San Francisco, CA 94105-2228
scott.sommer@pillsburylaw.com

Robert D. Wyatt, Esqg.
Allen Matkins Leck Gamble Mallory
& Natsis LLC
3 Embarcadero Center, 12 Floor
San Francisco, CA 94111-4074
rwyati@allenmaikins.com

phunsucker@reslawgrp.com

Dear Ms. Newman and Messrs. Duchesneau, Hunsucker, Ledn, Sommer, and Wyatt:

PETITIONS OF KWIKSET LOCKS, INC. KWIKSET CORF’ORATION EMHART INDUSTRIES,
INC., BLACK & DECKER, INC., AND BLACK AND DECKER (U.S.), INC. (AMENDED
CLEANUP AND ABATEMENT ORDER NO. R8-2005-0053 FOR KWIKSET LOCKS, ET AL.)
SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD: EX PARTE INQUIRY
SWRCB/OCC FILE A-1824

As explained in my letter to Mr. Meeder and Mr. Wyatt, dated April 10, 2007, | conducted an
inquiry into any potential ex parte contacts by current members of the State Water Resources
Control Board (State Water Board) who may participate in any action in this matter and by staff
members who may advise State Water Board members on such actions. As discussed in that
letter, the inquiry | conducted goes beyond any applicable legal requirements for such-an

ingliry. Below is a description of the inquiry and the results thereof. In the interest of full
disclosure, this letter is being sent to all parties, and will be posted on the internet and senttc
the Lyris list for this matter. In addition, | am attaching hereto certain documents described. As
explained in my April 10, 2007 letter, documents that were attached to the earliér disclosure
letter from Tam Doduc (dated March 28, 2007) are not attached to this letter.
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Ms. Penny Newman, etal. . -2- : May 11, 2007

This letter describes the search and the documents and memoranda that are disclosed. The
inquiry included a search of numerous State Water Board files and documents, and personal
interviews with all State Water Board members and all members of the Advisory Team except
support staff. The State Water Board members are the current membership (Tam Doduc,
Arthur Baggett, Charlie Hoppin, Frances Spivy-Weber, and Gary Wolff). The Advisory Team
includes four attorneys (Michael Lauffer, Elizabeth Jennings, Karen O'Haire, and James
Herink), two engineers (James Maughan and Wennilyn Fua), and the top executives of the
State Water Board {Dorothy Rice, "Tom Howard, and Jonathan Bishop). There are also two
clerical members of the Advisory Team {Dolores White and Gabrielle Durio), whose roles are
purely as support staff and who periorm only clerical functions. While prior Board members
(who obviously will not participate in any decisions in this matter) were not queried, | personally
queried all current Board members and Advisory Team members about all communications they
had, including any communications relayed through prior Board members. | also oversaw a
search of emails sent or received by each of the persons interviewed. The search was.
conducted to turn up-any email congerning or mentioning any of the above petitions, and other
key terms, including “perchlorate,” “Rialto,” and the names of the potentially responsible entities.
| personally reviewed the emails that came up during the search.

After my review of documents and interviews, | compiled all of the documents and information |
had received. In determining what to disclose, | did not disclose documents in‘the petition files
related fo this matter that had clearly gone to all parties. {Some of the documents disclosed
herein may have in fact been circulated to all parties, but where that could not be determined
with certainty such documents are disclosed.) For documents that were not part of one of these.
petitions, | excluded documents that were related to publicly noticed State Water Board
meetings that clearly stated in the agenda that they concerned groundwater cantamination-in
Rialto and which documents were widely available for public review. (The agenda items in this
category were from State Board meetings on Nevember 19, 2002 and April 30, 2003, and both
involved allocation of funding for water protection projects. The information on these items may
be found at hitp://www.waterboards.ca.goviwksmtgs :

[pastagn02:html.) | also excluded from disclosure emails refrieved that did not have any relation
to the perchlorate contamination in Rialto. For oral communications, | did not include
communications that were made or received during the pre-hearing conference in this matter.
For written and oral communications, | excluded confidential communications among and
between current State Water Board members and Advisory Team members. 1 also excluded
the documents that were already disclosed as attachments to Ms. Doduc’s March 28, 2007
letter to the parties.

Search of State Water Board Files

[ personally conducted a search of all documents that were in the following State Water Board
water quality petition files: A-1491, A-1527, A-1732, A-1797, and A-1824. (For those files with
associated petitions, e.g. A-1732(a), 1 searched all associated files.) 1also directed the
assistants to each State Water Board member to search for any documents in their custody that
referred to perchlorate contamination in the Rialto area.
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Ms. Penny Newman, et al. -3- May 11, 2007

That search revealed four documents that are attached:

1. Letter from Senator Nell Soto to Mr. Ba‘gg’e't,t, dated July 22, 2002, regarding Santa Ana
Regional Water Quality Control Board (Santa Ana Water Board) Order No. R8-2002-0051.
(Attachment 1.)

2. Memorandum from Gerard Thibeault to Karen O’'Haire, dated August 14, 2002, regardihg
petitions A-1491 and A-1491(a). (Attachment 2.)

3. Emall, dated July 14, 2006, disclosing an ex parte contact from Robert Wyatt to Karen
O'Haire. (Attachment 3.)

4. Routing slip from Linda Adams to Tam Doduc, dated July 26, 2006, and attached letters
regarding a letter from Barry Groveman and Michael Bradbury to the Department of Toxic
Substance Control and responses thereto. (Attachment 4.) -

It is anticipated that the State Water Board will receive non-evidentiary policy statements from
interested persons. Pursuant to the requirements set forth in the Third Revised Notice of Public
Hearing, interested persons are not required to serve their policy statements-on all parties. In
order to-ensure access by all parties, the policy statements will be posted on the State Water
Board'’s website.

“Search of State Water Board Agenda items

The State Water Board clerk conducted a search of State Water Board agenda items since
2002 wherein perchlorate contamination in Rialto was discussed. That search revealed one
document that is disclosed. On November 2, 2005, Gerard Thibeault made an informational
presentation to the State Water Board concemning various issues before the Santa Ana Water
Board. The presentation included some discussion of the Rialto perchlorate matter. The
agenda for the State Water Board meeting, the powerpoint presentation that accompanied Mr.
Thibeault's presentation, and a transcription of the presentation are attached. (Attachment 5.)
It is noted that at the time of the presentation, there were no active petitions or other action
issues before the State Water Board.

Interviews

| conducted personal interviews with all current State Water Board members and Advisory
Team members. |asked each person a series of questions aimed at determining whether they
had received oral communications concerning any matter related to the Rialto perchlorate
contamination, including but not limited to the contamination, the potentially responsible parties
proposed or adopted enforcement orders, and any requests for action. If the interviewee had
received any communications, | questioned him or her regarding the time and circumstances of
the communication, who was present, and whether he or she responded. |'prepared a
memorandum describing all such communications. (Attachment 6.)
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_Emails

‘May 11, 2007

The search of emails revealed several emails that appear to have been sent between Board

members or Advisory Team members a
the parties in this matter. Excluded fro

newspaper articles. (Attachment 7))

Sincerely,

Staff Counsel IV

Attachments

CC.

James L. Meeder, Esq. ivia U.S. mail & email]
Allen Matkins Leck Gamble Mallory

& Natsis LLC
3 Embarcadero Center, 12" Floor
San Francisco, CA 94111-4074 {
jmeeder@allenmatkins.com

Steven J. Elie, Esq. [via U.S: mail & email]
Barry C. Groveman, Esq.

[via U.8. mail and email]

Musick, Peeler & Garrett LLP

One Wilshire Boulevard

Los Angeles, CA 90017
s.elie@mpglaw.com
bgroveman@earthlink.net

Mr. Bruce Amig [via U.S. mail & email]
Goodrich Corporation

Four Coliseum Center

2730 W. Tyvola Road ‘

Charlotte, NC 28217-4578
bruce.amig@goodrich.com

nd a person other than those individuals, but not to all of
m the emails disclosed are those that are solely copies of

Erik 8. Mroz, Esq. [via U.S. mail & email]
Resolution Law Group

21800 Oxnard Street, Suite 780
Woodland Hills, CA 91367
emroz@resolitionlawgroup.com

Martin N. Refkin, Esg. [via U.S. mail & email]
Gallagher & Gallagher, PC

1825 Century Park East, Suite 950

Los Angeles, California 90067
refkin@thegallaghergroup.com

Joseph Mann, Esq. [via U.S. mail and email]
National Environmental Law Center

369 Broadway Street, Suite 200

San Francisco, CA 94133
imann@nelconline.org

* (Continued on next page)
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Ms. Penny Newman, et al.

Mr. Gerard Thibeault [via U.S. & email only]
Executive Officer :
Santa Ana Regional Water Quality
Control Board ,
3737 Main street, Suite 500
Riverside, CA 92501-3339

- Mr. Kurt V. Berchtold [via email only]

Assistant Executive Officer B

Santa Ana Regionai Water Quaiity
Control Board

3737 Main street, Suite 500

Riverside, CA 92501-3339

Ms. Ann Sturdivant [via email only]

Senior Engineering Geologist

Santa Ana Regional Water Quality
Control Board »

3737 Main street, Suite 500

Riverside, CA 92501 -3339

May 11, 2007

Mr. Robert Holub [via email only]
Supervising Water Resource Control Engineer
Santa Ana Regional Water Quality

Control Board '
3737 Main street, Suite 500

Riverside, CA 92501-3339

Erik Spiess, Esq. [via email only]
Office of Chief Counsel

State Water Resources Control Board

1001 ] Street, 22™ Floor (95814)
P.O.Box 100

Sacramento, CA 95812-0100
Lyris List

Perchlorate Email Distribution List
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July 22, 2002 Vg) 9 — OLA - Tom Iwge
Art Baggett, Chalrman
State Water Resources Control Board
1001 IStrest A , 3
Sacramento, CA 95814 / o~ | .

A T

‘Dear Mr. Baggett: ° SRy
I am writing to express my objection to the Requests made by Goodrich Corporation and
Kwikset Corporation that the State Water Resources Control Board place a stay on the effects of
the SARWQCB Executive Officer’s Order No. R8-2002-0051. Any stay of this Order will be
counterproductive to the process that I’ve initiated through the development of the Inland Empire
Perchlorate Regulatory Task Force. This is nothing but a raw attempt by the polluters to hide.
under the desk of the State Water Resources Control Board—and 1 don’t want them to think they
can. It would also be harmful to the People.of the State and will possibly exacerbate the
perchlorate pollution in the affected areas. I support the Regional Board and the affected Water
Agencies in their efforts to stem the tide of this pollution,

As you know, ] am extremely concerned about the health and welfare of my constituents in the
32nd District. In that regard, I formed the Inland Empire Perchlorate Regulatory Task Force
("Task Force") which consists of The Santa Ana Regional Water Quality Control Board; the
Cities of Colton and Rialto, the West San Bernardino County Water District, Fontana Water

- Company (collectively the "Water Agencies"), the Department of Health Services, the
Department of Toxic Substances Control, the San Bernardino County District Attomey's office

. and others (including my office). The purpose of the Task Force is to quickly address the
perchlorate pollution in the groundwater in the Fontana, Rialto and Colton area.

I'give you this background so that you and your staff will understand the very serious nature of
the perchlorate problem in this area which is totally unacceptable to me and my constituents.

2548142



Art Baggett
July 22,2002
Page Two

Eighteen of the Water Agencies’ wells have beeri shut down-or are limited in their use due to the
perchlorate pollution. Azy delay in solving this problem is too long. Thelieve that the stay
requests are designed to further-defer resolution of this crisis and will only serve the interests of
the Corporations bringing them to the detriment of the people. Your Board has first hand
knowledge of the impact of the perchlorate contamination in my district as my staff has kept
your offices informed, as has the staff of the Task Force. Let me put it this way, The PRPs have
known about this for at least several years. Had they taken action then, we would not be in the
position right now to heartily encourage them to suppott the efforts of the Task Force. Just to
tell you how bad it is, one of the Water Agencies is projecting a shortfall of up to 15 million
gallons per day in their service area. They may have to resort to distributing bottled water in my
district! This is not acceptable. Because of this, one of the missions 1*ve asked the Task Force
to accept is to identify sources of replacement water,

The Order at issue is but the first step in the process of getting to the root of the problem. What
we do know, however, is that this past year is the driest year known since records have been kept
and the summer months are upon vs. The 210 Freeway Extension project is in full swing and
will bring more density and demand for water to this Region. Clean water is necessary for the
physical and-economic strength of this area, as well as the environmental health of the Region.
Just recently a developer has considered pulling out of Fontana due to water supply questions,
while another is looking to have their development redistricted to another water agency.

Finaily, not only has one of the PRPs not been open to discussing their possible contribution to
the area’s groundwater pollution, but they actually came to my Sacramento office and expressed
concern to my staff that my letter sent to the RWQCB actually stopped any progress toward their
own voluntary clean up, which by the way no one can find any evidence ever existed—and then
demanded that “the Senators” letter be rescinded”. I've recently learned from the Task Force that
beyond that, since the Order was issued to Goodrich by the RWQCB, Goodrich and Kwikset
have ignored it entirely and have not even complied with the deadlines. Goodrich and Kwikset
were reguired to submit plans to characterize the vertical and lateral.extent of the perchlorate
plume by July 8, 2002. Instead, the companies chose to fight the Regional Board and request a
stay of the Order, so as'to delay further investigations. So, while the families and the children of
my district are possibly out there drinking jet fuel and propellants, these guys are arguing over
legal strategies to avoid cleaning up this mess and telling elected officials like me that I am an
obstacle to environmental clean up. Such tactics used on their behalf only prolong the time it
takes to find a solution.

Again, 1 am glad that Jerry Thibeault took the initiative to issue the Order in response to my

concerns and my letter to him, and I join him, the SARWQCB and the other members of the
Task Force in asking that you deny the stay request so that this matter may move forward as

2548142



Art Baggett
July 22, 2002 oo . : : I
Page Three ‘ : '

expeditiously as possible. Thank you for taking- my concerns and those of the affected Water
Agencies into consideration. Please feel free to call me with any questions you may have.

Sincerely, ..

NELL SOTO
Senator, 32nd District

NS:pk
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TO: Karen O'Haire, Staff Counsel zﬁ TR TR
Office of the Chief Counsel o R B b
State Water Resources Control Board - |
: : p T
gz

" Executive Officer (\%

SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD

FROM: Gerard J. Thibeault = .

DATE: . August 14, 2002

SUBJEGT: PETITIONS OF GOODRICH AND KWIKSET (A-1491 AND A-1491(A))

We are in receipt of your letter of August 12, 2002 setting a deadline for the submission
of the Regional Board’s administrative record in this matter and its response to the
petitions. The petitions challenge a Cleanup and Abatement Order (“CAQ") issued by
this office on June 6, 2002, -

Upon receipt of the petitions, the Regional Board scheduled a hearing to be held on
September 13, 2002. At that time, staff will present evidence that supports the CAO
and both Kwikset and Goodrich will have an-opportunity to provide evidence and
arguments concerning the CAQ. The Regional Board’s hearing may result in an
affirmation of the CAO. If so, the hearing transcript and the assembled administrative
record can be forwarded to the State Board at that time. However, the Regional
Board's hearing may also result in a rescission of the CAO. In that event, the petitions
before the SWRCB would become moot. :

For these reasons, we respectfully submit that the SWRCB's August 1 2, 2002 letter is
premature. The Regional Board requests that review of the petitions of Goodrich and
Kwikset be postponed pending the Regional Board's September 13, 2002 hearing on

the CAO. "

Thank you for your consideration of this matter. If you have any questions or concemns,
please contact me at (909) 782-3284. :

California Environmental Protection A gency
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From: Karen QO'Haire

To: rwyati@allenmatkins.com; Thibeault, Gerard

Date; 7/14/2006 11:39:37 AM _

Subject: Re: Petitions A-1732, A-1732(a), A-1732(b}, A-1732(c), A-1732(d) !

At approximately 11:05 am this morning I-received a telephone callfrom Robert D. Wyatt. Mr. Wyatt
informed me that the Petitioners in the above matters would be responding to Gerard Thibeault's letter
dated July 13, 2006 to Celeste Caniu and Michael Lauffer by Monday or Tuesday of next week.

In my letter dated June 28, 2006, 1 requested that all cemmunications with this office be conducted in
wntmg with coples to all parties. |-expect all parties to comply with this request, Thank you.

et e

Kalcﬂ . u%}auc

Sr. Staff Cotinsel

State Water Resources Control Board
1001 | Street

Sacramento Ca. 95812

telephone: (916) 341-5179
fax: (916) 341-5199
e—mazl kohaxre@waterboards ca. gov

CC: Berchtold, Kurt; Cantu, Celeste; ccamgan@mmblaw com; Cobb, Ted;
danielle.sakai@bbklaw.com:; gene. tanaka@bbklaw com; Jdmtzer@glbsondunn corm;
jmeeder@allenmatkins.com; julie.macedo@pilisburylaw.com; Lauffer, Michael; Leon, Jorge;
linda.biagioni@BDK.com; pduchesneau@manatt com;  s.elie@mpglaw.com;

scott: sommer@pallsburylaw com; ‘Wyels, Philip
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To: Linda Adams

Fax#:  916.324-0908

Subject:  Perchlorate

Date: July 20, 2006

Pages: [14], including this cover sheet.

COMMENTS:

Law Qffjess of Ra
268 Wast Hospslallty L {

THE INFORMATION CONTAINED IN THIS V
TRANSM!SSION IS PRIVILEGED AND CONFIDENTIAL i
ITY NAMED ABQVE, IF THE
EMPLOYEE OR AGENT RESP
BIENT, YOU ARE HEREBY NOTI
COMMUNICATION I8 STRICT

THIS MESSAGE IS NOT THE lNTENDED RECIPIENT OR
FOR DELIVERING THE MESSAGE TO THE INTENDED R
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
PROHIBITED.

IF YOU HAVE RECEIVED THIS COMMUNICATIO!
IMMEDIATELY BY TELEPHONE AND RETURN THE ORIG
ADDRESS VIA U.S. MAIL. THANK YOU.,
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To: Linda Adams

Fax#  916.324-0908

Subject:  Perchlorate

Date: July 20, 2006

Pages: [14}, including this cover sheet

COMMENTS:

JUL 28 2886 16:37

Law Offices of R
268 Wast Hospitallty L
San Beardirio, Ca

THE INFORMATION CONTAINED IN THIS
TRANSMISSION IS PRIVILEGED AND CONFIDENTIAL. I’
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OF
THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR
FOR DELIVERING THE MESSAGE TO THE INTENDED
ANY DISSEMINATION, DISTRIBUTION, OR COPYING O

15 COMMUNIGATION IS STRIGT
PROHIBITED. ' 3

FERROR, PLEASE NOTIFY US
MESSAGE TO US AT THE AB

IF YOU HAVE RECEIVED THIS COMMUNICATIO
IMMEDIATELY BY TELEPHONE AND RETURN THE ORI
ADDRESS VIA U,S. MAIL. THANK YOU
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: Ofﬁce of the' City Auomey

July 20, 2006

Roberra. Owen
City Attorney

V1A TELECOPY AND FIRST-CLASS MATL

Linda Adams, Secretary

California Environmental Protection Agency
P.0. Box 2815

Sacramento, CA 95812-2815

Re: . Comments of the City of Rialto abou
Swmkard Hand-Delivered 1o You by

Dear Ms. Adams;

JUL 28 2086 16:37

We are advised that one of the City of Rialto
hand-delivered to you a copy of a January 19,2006 ]
Rubalcava MacCuish LLP lenerhead’ signed by Mic
Grovernan of Musick Peeler & Garrett LLP, and add
Counsel to the Department of Toxic Substances Con
contarnination in the Inland Emplre (the “Letter™). (
conveénience.)

D, Bradbury, co-signed by.
d to Timothy J. SWicka,rd,,C
“DTSC™), concerning perchld
py of the Lener is atrached fofg

epresent Rialto, and the diss3
beal Regional Water Quality @
d to the perchlorate contaming
' the starys of the cleanup effds

I write to notify you that Mr. Groveman does
expressed in the Letter with respect to the efforts of
Board, Santa Ana Division (*Regional Board”) to re
contrary to Rialto’s own views. Rialto is keenly awa
plume lies beneath Rialto, and Rialto’s water supply
purveyors.

1The letter does not identify Weston Behshoof’s €
Pyro Spectaculars, Inc., on¢ of the potentially responsibl
Qualiry Conuol Board, Santa Ana Division, and a defend2
Rialto et al. v. United States Department of Defense, et a

150 SOUTH PALM AVENUE, RIZ , CALIFORNIA 92376
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Linda Adams, Secretary
July 20, 2006
Page 2

‘When I spoke 1o Mr. Swickard about the Le
thought Mr. Groveman was attempting 1o persuade Dz
cleanup from the Regional Board. Rialto believes th
-the Regional Board to DTSC, orto aperchlorats “cz
institutional knowledge, and waste of ime and resol
from Goodrich (which, notably, did not sign the Lees
parties that they are ready or interested in becoming
Rialto’s federal cost recovery litigation.

Another explanation for positions asserted in
Rialto, is that since Rialto terminated Mr. Groveman
matters; he has relentlessly opposed Rialto’s attemp
contamination within its jurisdiction, threatened to bri
‘County of San Bernardino's (“County”) Interim Rem
response 1o The Regional Board's Cleanup and Abaters
even taken steps 1o block Rialto’s proposed settleme
parhes.

Against that background, Rialto asks that you
—Rialto shares the views expressed-in the Letter- Con
Rialto is pleased with the progress of the Regional Bg
agency changed. The Regional Board is systematica
charactenization of the Rialto Basin, which will lead
issuing additional orders against.more significant pol
comprehensive cleanup plan.

Rialto supports the Regional Board in this ef
resources towards resolving the perchlorate problem,
the Regional Board's leadership:

. the County accepied the Cleanup and
Water Order issued in favor of Rialto
prepared an Interim Remedial Action

wells, generated substantial data on th
Mid-Valley Sanitary Landfill (“Landfi
regarding the implementation of the R
barrier well system at a total cost in th
system, which is now partly operation

plume which the County believes is al

.being delivered to Rialto pursnant 101

JUuL 28 2886 16:37

,designed and installed a n

would result in a tremendous

Further, Rial1o has had no;
& any other potentially respont
Bader of a group of seitling P

better; which the drafter atirib
% special counsel on perchlors
espond 10 te perchlorate

Suit 10 prevent implementat]
Action Plan that was develog
Order issued to the County
ith smaller potentially respo

pe

egard any suggestion in the

{AN \ -
fime of perchlorate emanatin

o the views-expressed-in Thej
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Linda Adams, Secretary
July 20, 2006
Page 3

. Nine entities have submitted requesied
response to Water Code sec':tiofn 13267

» Nine additional entities have perforrne
which has supported detalled basin chg

. Five field investigations are still ongot
~ on a site near the Landfill, and one (di
plume emanating from the Coumy sla

. More orders will be issued soon agains

The Letter's assertion that the Regional Board
orders in favor of Fontana Water Company (“FWC”)]
(“WVWD") is unsupported. Further, it fails to menti
withdrew their request for a water replacement order,

shows, the failure of the Regional Board 1o issue a R4
and WV WD is attributable 1o the inability of those e
Order, not o the alleged misconduct or lack of work

b ‘ lax in issuing replacemext warer
est Valley Water Dlstrm

iy

S rtached Regional Boa:d
hent Water Order in favor g % SFWC
show Ihey are entitled 104341

greater detail on the per¢
arrive at any demsxons re 2

Rialto-would welcorne the opportunity to brie
response in the Rialto Basin groundwater supply befo
measures requested in the January 19th letter. Feel
further..

Enclosures: (1)  January 19, 2006 Weston Be
lerter to Tirnothy J. Swickard

(2)  December 16, 2004 Regional B

request for Replacement Wate;

cc:  Honorable Mayor and City Council, City of R
Honorable Mayor and City Council, City of 0’? 1L
Gerard Thibeault, Executive Officer, Regiona

JUL 28 2006 16:38 armE e PAGE. B4
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Linda Adams, Secretary
July 20, 2006
Page 4

Jorge Leon, Esq.
Timothy Swickard, Esq.-
Barry Groveman, Esq.
Michael Bradbury, Esq.
Art Kidman, Esqg.
Gerald Eagans, Esq.
Congressman Joe Baca
Joel Moskowirz, Esq.
Robert Jocks, Esg.
Scott Sommer, Esq.
Susan Trager, Esq.
Christian Carrigan, Esq.
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ATTOANEYS AT LAW

vty S i
X January 1
‘ ’ BAND DELIVIERED
Timotly J. Swickacd, Bsq. '
Chief Connse} A
Deparunent of Toxic Substances Comrol

Sacramentn, CA. 95812-0806
Re: Perch orgtcct‘;nm nination i
Dexny Mr. Swickerd:

* The Colton, ’Fimttm& and Rialt e of the Inland Empire is facing o

groundv/ster pollution wisis that has cansed séi¥re watcr supply problems in the zegion.

Specifically, the chemicel perchlarate, whirkimpaivs thyroid function, cspeeially-in
mivors and preguant women, is polluting thefioundvrarer aquifers on which fthe West
Valley Water District, the Foutana ‘Water Con {“Water Providers™) and other waier
providers (including the Cires of Colton and Kiilio) rely and pyesents en imminent and
-~ substanrlal endangennent to health and the envifinment. The City of Rialto, for example,
hes declared two public health emergenoies #lated tp the water supply orisis. The
vorchlorete pollution hes forced the Water #bviders and the otber impacted woter
sgencies to shut down and/or restrict vse of Bbnty-one (21) groundwater production
wells in the area, represanting approximately £8% of the rogion’s water supply, which
sorves a populzatlon of over 500,000 prople, Effaddicdon, more groundwater productlon
wells may need to be shut down in the near funigias the pollurion continues to spresd,

Ths Water Providers have respciifled ta the watey crisis in a number of
ways including the completion of an interim s#ilement agrecmant with a major defense
conteacior that s potentially responsible for a Sgmificant portion of the pollution, State
end federal fimds have also been: pursued wilBconsiderable assistanoe from swte and
federal officlals, however the amount need&® to rostore crucial water supplies is
substintial. The regulatory agencies have nofijhes

=n supcessful in promoting o aclution
and in- faci have hindered soluticns by inactigh and tic weak application of pxisting

sl

333 Sciurr Huri STREST ~ SBITERNTR FLOOK # LOE ANCELES F#9DO7) = TEL 214 576 1000 = Fa) QIS 576 1100

M0 ) TOWNSCATE RAAD, SUITE 215 = WESTLAKE VILLACE, G

F35) » TEL D05 497 8474 = rin GCK 497 N3UL
EECIVR www.ieheninj ;

JuL 28 2086 16:38 PAGE.B6
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Timothy J. Swickard, Bsq..
Jenuery 19, 2006
Page2

enforcement tools. The miost toublmg isme 1
end extent of the plume of contaminntiop wh
the rate of 2 to 3 foet per day end can knock;
warning. In addjfion, some water provlders arl
wawer from the Metropoliten Warter Disteict o]
further limits the overall amouat of useble §
importany, altemste water supplm AT 10! avs
of inadequate infrastmictucs; no alternate WAz
plume and significance of the contaminant ha'
This regulatory pamlysm Tepresents 4 misser
addressing the water orisis affecting over 500;
mors defined m"andate by Cal-BPA, dramstic 7

supplies; lack
PP‘WJF“W Yo

=344 P.Uf/714  P-f(Y

the Jack nf characterizstion of the nawire
1 some have cstimated 1o be travoling 't
1t remaining water supply wells without

ot capable of receiving potable drmlung
e Californis Brate Water Projeot, which
ter {n the regmn. Finally, but equa]ly
ble in this region, The combined effact

of mformzmcn ahont xhe

esufted in uéuque and severe canditions,

Aehicve bold progress in

usl pwple mithe Inland Bmpire, With a
Its can be achleved e

The water cdsis also is having aRfegative impal::t

pn the mgmn '3 cconamic

gtowth, It is criticel to push for solutions iibs facilitete mg‘paranon betweena water

providers and responsible partios rither than iV ImuR [oe

LGEATGR THAT sans

years, Critieal 1o suoh solutions Is the effediive use. of aniCm ment stravegics by the

regulatory oversight agencies under the umbré of Cal-E]

e offET hand, fajlure

o atilize-such-sirategies due to-burepneratic 1Ertia can navc
the insction provides an incentive to become riihlcitrant, Here,
worked successfully with 2 major :csponsible, tty willing to 1
necgotlate selutions benefivial 1 the Togion. BRI sucopssil,

HE Teverse ef&ot,vbgcause
the ‘Water Providers have

i;fsa cooperative group 10

will avpld Htipation

However, not ane of the ofher identified pote: a1 responsibld parties hay been willing to

partcipate and the Iack OF Chlbroemoilt has RERTINEY JOSUNEH Thels rEoalCiRneR, 1he

lack-of Timely mnd cifectve omiorcement B Tho chg:t?ﬂ's Bes Torced the Water

Providers. to Jook to this Administration PorEdirect ausista
specific objectives, that the ‘Water Provsd ‘are gecking
Adrmnistration: . '

1. Adwministration Recognition ofitlie Perchlorute
Providers and other sffected watd gcuoida’snch,
educate the Administrarion on {que circnms

. pezchlormte pollution impacting 1 Iniand Eripira,

The: following are the
to - achieve through the

,s;

Poliution: The Wutcr

25 the Citiea first wunt g
twmm associated with the
Thz Water Providers-

want to set aside palitics end gergown o the business of developing

3

'

! The Wator Providers met with the formegibecretary of the California EP,A: Terry

Tamuinen and his staff, to discuas relnoted jagy

THBHAAL

T

Wurmn Bmﬂour
Ngmzr Ruoamws MUACCUBT o

P

"""{ll

L A

JUuL 28 26886 16:33
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%m% Cahﬂ‘nrma Regnonal Watek Quality Control Board

Tersy Tommlaon Centra) Coss egion - '
Swerotpryfor. P ) Aol tdmmn
Emirammenta] L levens Ak hitpuhewsiB¥yal on girregEd J Gpvrane
Prolpeton ) 125 Arcavicta Ploen, Sulto WY, San KUl Olispg, GaliRmnie 93803,
Phone (305) 24p5 147 - {03y 1430397

Tuly 6, 2004

Mr. Richard W, McClure S Tertifiod Muil Wo. 9000 0520 0012 0159 6985
Oln Corporation

Environmental Remediation Group
PO Box 248

Charleston, TN 37310-0248

Mr. Jay McLaughlin
President and CEO
Standard Fosee Corporation
PO Box 1047

Haston, MD 21601

eturn Recelpt Refuested

Dear Mossor's McChure and McLaoghlin:

SLIC: 425 TENNANT AVENUE, MURGAN ¥
NO. R3-2004-0101, 425 TENNANT AVENUE

| .
I; CLEANTR OR ABATRMENT ORDER
Y, sm“ta- CLARA COUMTY

i .
No.R3-20040101. This Qeder directs you to
 swith pexchlorato-contamingted wells. Qlin

supply umintertupted Teplacemoent mxd’ 10 well g%
"Digohargrs) have been named in thes Order

: Corporntiun and Standard Puaeu Corpomt)bn (h ;

nsy _‘;“J ‘and Jong-testh unimmptzd Wator service tu
[ells, The Order requires Discharger 1o provide
clig mcot mportant orjterda.  The firat
crikeria is for weolls tht test at or highor thin 4pph GWell owncrs Wit vells thottest at or lughcr than
4 ppb shail be supplied interim u.n!mamtpted a1
crtablishes & mechenism for stopping battlod wa
‘monltoring. The second oriterlon s for wellp thi TEEET Jess than o) phb.  For thote wolls, Discharger
may oekse mupply of nninternpted water Servics itAflar four quarers of testing, the resully rewmain
less than 4 ppb, Howover; the Order will still Biulre uddmunn’l wsting 10 mophor perchiorate

* grouniwater conoemiraRons,

supply jo these *wells gnd ncludca fbllow up

= |

The Order elsa requires Discharger 1o bogin fmple "-L; mation o Jong tesn umnmrruptcd svorer supiply
service for walls with coacentrations 2t or sbova {2 ppb.  As pard of this requirement, Discharger
will be submiring & time schedulo far long-termimerrupted atee supply fmplementation, In
additlon, Drlscturger 13:raquined 10 Bubmit o detailiiplans for long.imm uninrerrupted warer supply

Califorria Environmentdierotacrion &g{{m)j

B Rewlat 2

v —— u-v-!—--—-‘« -

JUL 20 2896 16:48 PAGE. 11



Vossts. MeClivs 20 Mr. MeLwoghlin 2 Juty §, 2004

e abmeiim e

optione for wells with ooncentrations. nmging Fom %9 .3 pnb. Oncé iz plan is Appmved by the
Bxooutive Officer, Dischurger will bo required jmp: t tha plam. -

As aoted in *be Order, =y porson affested by the 67 TURY po!ih i tie Sty Water Resonices
Canitrol Boprd for veview within30 days. (Colifornd atm' Code §13 23 ) You mny nlgo sequesta
Regional Hoard hetring by conlaciing Staff Counse y pile XL 9
withitn 30 days of Tecoipt of this letter, The bexring:
aublic meoting or by the Exeoutive Officer, a3 dofereined by the Exdoutive Officer. A hearing hy
“he Bxceutlve Officer may consist of & reviow of thelserinen racond afjer interested pirtics have had
the eppnrtumy i submit any edditions] writen mmgierials, Any heering will bz epen o Olin
Comporstion, Standnrd Pusce Corporation d oﬂmntmnmd pesolls. A request for a Regiona)
Board hearing does st {oll or otherwize extend the 3Eday perlod Ior g a patitlor with the Stets
Board pursusnt to Water Code Secdon 13330.

Il ba uunﬁuetﬁd 'b) ﬂlc nglqmﬂ Bowrd nt 2

Ifyoun ‘hnchucstions, please call s 164 u:rELic Gobler st (805) 549-3467.

Smnmly,

&Jéﬁ,

Rog,m-W Briggs
Executive Officer

5A9LICR pularcd Strot\Bratss Chars COOIMOLIN-2S TENNANT AFENUBCAQICAD wina.doc
Anachment: Ordes No. R3-2004-0101 )

¢a vie B-roall:
Me. Lori Ckain M. Tom Mohr
Offie of 1he Chlef Cotmsel Sanma Clare Valley Wrter Dintrict
8 ter Resourcas Coneal Buord
e W : PCAG Menbers
. Jim Aghersft .
g(rw of Morgan Hill Blagied Oicials
M, Rich Chandler 0,5, Envionmenite] Proteesion
Komex Ageuoy
M, Peter Foreat M, Sweven 1. Hoch
80 Martin County Wter Hutch & Paorent
M. Sylvie Busriltos
PCAQ
Ca? iformia Brviropmentil Pro qicon Ageney |

@ Recyeled Poper

JUL 28 2886 1648 PRGE. 12
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Timmhy 1. Swiclard, Esq,
Japuary 19, 2006

Page 3

M)

JUL 2@ 2886 16:39

13440 r.us/ig Fefed

soluions, ineluding working Witlithoso industrial besties, such ag

Gouodrlch, that appear ready 10 o8fiperate,
s
Specific Action by the AdminisiEation; Oncethe
informed of the spooific jasues sibnoiated with this
Providers believe that the Adm
provide assertive leadaralip to:
Inland Bmpire. By bringing m

Administration s -
‘cxlsis, the Warer:

stion £an take spac:ﬁc actions and
Nedinta perohlorate. contamination in the
11 weight, atttfjority nud prestis, the

Adminisrationan pssers Ivad ,ugw and take ohérge of & chaotic and
economically debilitating ecisis wm lendthe addpt}rm and {mplementarion
of aremedy. The edmmistrationim tako the flllqwing specific steps,

among others, to address the p::r orate crisig:

~ Appoirt. a Perchlorare
Remediation Czar can

vene and cn

authority.

remediation. mnhonty to f

long-term temediation p and promots clat
expensive end Hime cong

o Parinersklp with Othergy a:er Erzrftre.r
through the Cazav, can

authority, the local u Jermaster and

ediation - Cizar The Perchlorsze

an ad hoc sall and
o Crar can sz his

% track the dn‘vekopmcru of an Intarim and

uns remedistion without

ng civi} hnghubn

The Admmmmuon.,

irtner with th regianal water quality

ater Providers. This

partricrship, Among mha:- Hings, oun: (i) provide a unified yoloe for

remediation; (ii) ‘mands
poltution, sod (fif) "ma

\ze The usc| of
resources. .

v Esablish Safe-Hurbor P
safe-harbor provisions fo

x nesded techn cnl] assessments of . the

existing administrative

Gsions — The Afministeation can develop
Sotentially résgansible parties (“PRPs™).

Such safe-hatbors pan indifie; (i) setuiring dollar-for-dollar credif;

and (n) adding adchnonal

. Implemam Trterim Remely

WIth stats and fadaral

The Admmkstminn uen promote the

implementmion of an ‘lq im remedy | thet can include:  {3)
instullation of wellhead tri¥tment systerhs (ii) the dcvnlapmwf of &
rcplacement water plan Ut Includes Chel relaxation of barricrs to

witer delivery among locliwater agt_nhc:s

and ths implementation

Ji )
A5 1 Wesvon-Bismon
Rccwar ‘Rujuat Tiva &lnct’\ﬁmm
Faxal?

PAGE. B8
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Timothy I. Swickard, Bsq.
Innuary 19, 2006
Page ¢

of 8 rcplﬂcemcm Wﬂﬁf?
5‘§2P133 ﬁnfifiﬁa‘ﬂnt'pr--g
waler systems.

o Implement Long-Term X
e Lnplementation of 4
coordinated extraction pl
restoration of the conts

aysunns

s Fater Orders — A “Wae
Region (RWQB) 2gaj

Inlend Brpire the facts §
maby PRP’s =
than the focts that daus :
similar order to the Mid V2
clearly be issued pivsvag

makg all the difference TofE

In the vegion. Most Impg
sustainsble water and to yf
discussions with the imp#
Co'has done, Goodrich ia
will enter the process. Th
less epereysive process of
,ﬁmxy&reztofmwpa
RWQCB to date demonst
you look into the ferters
(beyond the tHtles and 4

conclusion. Action ands

atiached is the order that

" years ago by USEPA and?
That Order concerned Mj
operated By the City of
Water Company. It has o
that malter.

T\

o0 SPARA 1/139

the “Mid Vihe

{
!

£

1-348  P.08/14  F-T78

o ——

, tlalferamte spurcer of waler
jon-of inferc

wﬁons between reglonal

edy — The Adtimmslratmn can promole
ng-torm rembdy that ean jnclude: () a
3 (1) enhanehd wellhead trennment; (iif)
nated Avater

oply; and (v} relisving

the Olin C
ters of the Stale

stely novd in

ey Landfll,

to Water Chad

ting separate mm_edmuou

pany for - “perchlorste”

rder” 'was r;tc;rﬂy issued. by thie Central

This Order i5 on “ald
& Inland Bmpire, T the
28 relating 1o one of the
e much more compelling

be) issued against Olin. A

other PRPs, (which can
Jsection 13304), would

pt i1 will get
Ide incenmv

.DJ

15, Citics and the people
& ball rolling to provide

cafio PRPS 1o begin seriovs

=d Water P1
ling 1o lead

. The lis
d minor 4

uhts are
Jolntly desudd

ars - 8y the Goodrlch

thp group if the nther PRPs
ther PRP’s profer to dea) with the much
- Samta Ana R

QCB -~ with very minor
of ections taken by the

cs much mor motion than actjop. If

ives they have ismed

), you w lJ ensily veuch the somo

crawly needed.  Alsa
Shell Oi), st al. several

LA RWi (‘ L which is stlil in effect.
B contam] aﬁcn that impscted vrolls
nd the Sauthern Califarniz
ilferance in the: reso]m:_cm of

' m YWrsToN Bentnoor
Retnmrorr Ruw»U‘\VA MAcCl.nus
LAY St
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Timothy J. Swickard, Esg.

Januvary 19, 2006

Page 5

Tl}ank you for agreeing to mect with us, W¢ghok farward fo orking together 10 sn_h-a

gna paprecedentod. water quality problem the State of Qalifornla god the Inland

mpins,
Very truly yins,
Barry C. Groveman Michasi D. Hrallb
MUSICK, PEELER & GARRETT LLP WESTON, BENSHOOF, ROCHEFORT,
RUBALCAV.A & MacCUISE LIP

MDB/prw :

Enclosures
m,ﬁ\’(’moﬁ Benmony
52351‘9& Rupircan MacCusi ..

TAMA ]
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California Reglonal Water @ Quahty Control Board

3 Santa Ana R%g;gmn

. S ‘ 3737 Main Sires), Suito S00, RiversldcgBaliforaia 525013348
a Ty Tasmminuy Phanc (951) 7824130 - FAX.D51) 7816288 Arnoid
. Seerainry for huptwwav.avelerbonrds.colivistnton: - Sthwarzenegge
Bunvlrommenial S Governor
Proidciton 4 : '
December 16, 2004 v
' DEC 1 7 2004

. | . . ’0
Mr. Steven J. Elie o
Musick, Peeler & Garrstt LLP

One Wllshire Boulevard, Sulte 2000

Los Angeles, CA 90017-3383

»BERNARD!NO

Dear Mr. Elle:

8 Whils we wori't purport to respond
o ever ylhiny in that latter (o: in your Octooer 24,_ 04 Ieuer), 1t appears some

clarificatlon Is necessary in order to help fadllitate)
- pstition, .
You inttlated this process by filing the subject pe ffa on September 14, 2004, Given
the importance of this matter, Board staff schedulgll your petition for Board
* consideration at the earliest available Board: n;a“‘- (November §, 2004). Yauthen

requested postponement of the scheduled Nove 5 hearing. As we understand

your iatters, you now belisve addrtlonal data are sessary ta support your petition.
'l data that you have reguested,

,‘ta set nacessary for you to preseni
chelieve It would be appropriate for-
; spamﬂsd In my November 23,

: unusual nature and form of your

petmon. we belleve that the struciura outlmed in tH a 2 Notlca will afford the Board and
heissugs that you ulimately raise in ~

the hearing.

California Environmenial P,

ﬁ Rocyeled Paper

JUL 20 2086 16:48 o PAGE. 13



Steven J. Elle -2-

If you have any questions, please call me at (9513
782-3286, or Jorge Leon at (916) 341-5180.

VZ&ZZIW

:  J. Thibeauft
Execxtive Offlcer

Sinceraly,

CC: Regional Board
Jorge Leon, SWRCB — 0oce '
Barry C. Groveman, Musick, Peeler & Garj

Joel Moskowﬁz Moskowatz Brsstoff Win 2

Michael J. McGraw Fontana Water Com
Geraid J. Black, Fontana Water Compan

Gerald Eagans Redwma & Sherill
Micheel Whitehead, San Gabrlel Vr—l!iavw

Susan Trager :
Danielle Sakai, Best, Best & KrlegerLLP

Californin Environmental P o}

P P oAt gy R

Decemper 16, 2004

82-3284, Kurt Berchtold at (951)

LLp
& Blinderman LLP

ﬁ Recyeled Pope

JUL 20 2886 1648
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STATE WATER BOARD

WORKSHOP
Wednesday, November 2, 2005 — 10:00:a.m.
Coastal Hearing Room+ Second Floor
Joe Sema Jr. / CallEPA Building
1001 1 Street, Sacramento

REVISED (SEE ITEMS #2, #3 & DELETED #8)

Any member of the public may address and ask guestions of the Board relating to any matter within the State:'Water
Board’s 3unsdsctmn provided the matter is not on theagenda, or pending before the California Water Boards. Presentations
at the Public Forum will be limiled to 5 :minutes or otherwise at the discretion of the Chairman.

" 1. Informational presentation by Gerard Thibeault, Santa Ana Water Board Executive Oﬂ“ icér, on Regional Board
issues ,

2. lnfomationai’item on water gualily issues associated with California Port operations

3. Informational presentation by Michae] Lauffer, Chief Counsel, regarding ex parté communications

FINANCIAL ASS!STANCE ‘
4. Gonsideration of adoption of a State Revolving Fund Program reimbursement resolution

5. Consideration of a resolution adopting the Small Commumty Groundwater Grant Program Competitive Project
List

6. Consideration of a resolution authotizing the San Francisco Bay Water Board's request for additional funding in
f $400,000, from the State Water Pollution Cleanup and Abatement Account for the Gambonini Mine
cleanup Marm County

WATER QUALITY
7. Consideration-of a resolution authonzmg the Executive Director ta execute two grant agreements with the U.S:
ent of Energy for requlatory oversight at sites in the San Francisco Bay Region

REGULAR AGENDA (items 8:9)

WATER QUALITY o ‘ .
8. Consideration of a resolution. adopting the California Ocean Plan Triennial Review and Work Plan 2005-2008
{Written comments are due by 5:00 p.m., November 4, 2005)

9. Consideration of a resolution approving an amendment to the Water Quaiity Control Plan for the Sap Diego
"Region to establish a total maximum daily load for total nitrogen and total phosphorus in:Rainbow Creek

NOHGE-OF-PUBHIGHEARING

http://www.waterboards.ca.gov/agendas/2005/november/110205wrk.html 4/26/2007



SWRCB Workshop Agenda : Page 2 of 3

CLOSED SESSION ITEM
{Note: Closed Sessions are not open te the public)
LITIGATION , ' , '
(This closed session is authorized under Govemment Code section 111 26{e)(1).) _

“The Board will meet in closed session to discuss ongoing litigation in'the case of Yuba County Water Agency v.
State Water Resources Control Board and consolidated cases (San-Joaquin County Superior Court, Case No.
CV026505, previously Yuba County Superior Court Case Nos. YCSCCVPT 03-0000589, 03-000581, 03-0000627, 03~
0000634 and 03-0000635).

The Board encourages submittal of written comments. Unless otherwise specified, written commenls must he received by

5:00 p.m.. October 26, 2005 and will not be accepted after that time. Time limitations on presentations may be imposed.

See “Presentations to the Board” at hitp:/iwww, waterboards.ca.goviboard.himl. Agenda items will be electronically
available after October 24, 2005.

Written commerits on agenda items are to be addressed and submitted to Debbie Irvin, Clerk to the Board, either
by email at dirvin@waterboards.ca.gov ; fax (916) 341-5620; or mail addressed to State Water Board, P.0. Box 100,
Sacramento, California, 95872-0100. Please also indicate in the subject line, “COMMENT LETTER - 11/02/05
BOARD MEETING, and ITEM NUMBER __". If you have questions about the agenda, contact Debbie Irvin via email or

call (916) 341-5600. For a'map to-our building, see.our web site at hitp://www.calepa.ca.gov/EPABIdg/location.htm.
All vigitors are required to sign in and receive a badge: prior to attending any meeting. Valid picture identification may be

required due to the security level so please allow-up to 15 minutes for this process. Individuals who require special
accommodations are requested to contact Adrian Perez; Office of Employee Assistance, at(916) 341-5880.

http:/fwww.wzitcrboards.ca.gov/agendas/2005/n0vember/ 110205wrk.html 4/26/2007



DVVINCD WOTKSDOP Agenaa , Page 301’3

Itwould be helpful if those wishing to present a Microsoft PowerPoint presentation during the meeting would provide either +
a CD-or send an emall at {east two working days prior-to the meeting.

An audio broédcast will be heard-via the World Wide Web at http:/iwww.calepa.¢a:qov/Broaticast/.

http://www.waterboards.ca.gov/agendas/2005/november/1 10205wrk.htm1 4/26/2007



Santa Ana Région
Region 8

Gerard J. Thibeauit
Executive Officer

State of-California

Water Quality
‘Control Regions

Novémber 2,2005 .
?
Rialto/Colton
Perchlorate
Enforcement
Rialto Ammunition Back:up o
Storage Point (RABSP) = Suspected Responsible Parties
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Current Enforcement

» Emhart (Black & Decker) Cleanup
and Abatement Hearing scheduled|
Jor May

— Discovery

— Submittal of Evidence

— Designation of Expert Wilnesses
- Briefing schedules

Ermbhart EnfOrcement Goodrich Enforcement

+ Separation of Functions
—Staff Prosecution Team
- 3 Deputies Attomey General

= DCC Deputy Chief ‘Counsel Wyels
- OCC Senior Staff Counsel Leon

- Consent order scheduled for Nov
16".in Rialto
—~5tc 8 wells and sampling
—Each well = 700 feet deep

« ED &AED , ; .
 Fechical Staff - Westbay‘mulhp!e port'completions
— Board Advisory Team » Approximately $250,000 per well.

»0CC Deputy Chief Counsel Cobb
- Reglonal Bosrd Technical Staff =

+ $100,000/month stipulated
penalties for missing schedule =z

x Goodrich Enforcement

’ - Staff believes this work will generate
data necessary for court substantiation
of water replacement orders

Ontario Airport TCE
Enforcement

« Citizens group petitioned for inclusion
of water replacement order

» Full intention to issues water
replacement order upon completion of
science to substantiate requirement




PRPs Identified

* Aergjet

- Boeing/Douglas
'DOD - Air Force, National Guard
General Electric

Lockheed

Northrop




Lockheed Discharge Points’

% ~ Northrop Discharge Points

Present Value Costto
Clean up TCE Plume

« Present value in 2010 of clean up
is about:

= $413 million for 80-year period
— $445 million for 75-year period

Present \(alue‘ Cost to
Clean Up TCE Plume

» Clean up period ~ 5010 75 years
» Interest rate:assumed at 5 percent
~+ Project is constructed in 2010

» Inflation rate at 3.percent

M
Reconnaissance-Level
Cost Estimate

Faoly Comporert "-"’““‘"" oxpucoa.
| | Exvacton Wats " 526,703.000 $2575,000
Calleiion Pipsiines : 34,543,000 $19.000
FTA Faciltf ot oeme $13.862.000 32,870,000
Distribution Fipefines 55,334,000 $18,000
Irjaction Wedta $50,802,000 51,841,000
Supioal ' $101744.000 SAR1000
Contngancy m 26% $20348,800 0
Teat $122492.800 $8521.000




Simulation Results'»for the Detection
Limit:Cleanup Scenario

ar

5 ywars Iatar afler pumping starts:

General Electric

+ GE manufactured clothes irons at
the site between 1927 and 1982

» Soil and groundwater
investigations initiated in 1987,
completed in 1993

» Significant concentrations of TCE
{upt0-4,400 ug/l) and hexavalent
chromium {up to 1,600 ug/l) in
groundwater
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» One year lator aler pumplng Starts

- B ASHLrOb 1, INSEO06 LIADToRA - JREDE - 1.

General Electric
Former Flatiron Plant
| Ontario

Enforcement

General Electric

» :Plumie is 1.5 miles long and 0.5
miles wide

» Depth to groundwater is about 380
feet beneath site ‘

8l - Extraction well at toe of the plume
(TCE ~ 5 ppb) began operation in
1996 -




General Electric

» Since 1996, almost 2 billion
gallons of groundwater have been
extracted and treated (currently
about 2 mgd)

SAWPA TAC

. Basin Plan Amendment
Required Monitoring and
Analyses:.

Recomputation of Ambient Water Quality
1984-2003

July 16, 2004




Background

TIN/TDS Study —Phase 2A
= Updated groundwater basin boundaries:
Management Zones
~ Calculated ambierit water quality
~ 49531673 - Historical Périod (new. obiectives)

« 1978-1897 — Currant Period {measurement of
compliance) :

~ Methods:

* Five years to devilop )
+ Highly reviewed process with-itnanimous consensus

4%

1995 Basin Plan
Sub-Basing

2004 Basin Plan
Anti-Degradation ./
Managemesit Zones Leis

A

Calculate Ambient Water Quality

-+ TIN/TDS Study —~ Phase 2A

~ Develop volume-weighted management
zone estimates of TDS and nitrate
concentrations

— Concentrationy =M oo voo
- 1954-1973 — Historical Period ‘
+ Selnsw objsclives

-~ 1978-1997 ~ Current Period

< Determiriation.of assimilalive capacity

- Re-computation of AWQ

— 1984-2003
* Measurament of comjiliance

2004 Basin Plan
Maximum Benefit
MangementZones




Develop Queries
to Extract Data

+ Queries:
—Waterlevel-data
—Water qua\ityidata
+ TDS
~-NOrN

« Other inorganic and general physical
parameters

Develop Point Statistics

« Eachweli must have atleast three data points
- in serarate years during the analysis period. If
a-well has more than one‘data pointincne
year, those data are averaged forthe year.

- Computed statistics account for variability
resulting from:
- sampling srror:
~ analytical etror
~ hydrologicaliciimalic avenls
~ non-homegeneous hydrogenlogical properiies

Data Collection
» Lookup Tables:
- Stations Table
~ Analyses Table

Data Collected

LTY OF CHNG
B &

B -
" — T -
ey H

SAW OMS
S SoRAREDAE

Develop Queries
to Extract Data
» QA/QC Chiecks
|- Develpp TDS and NOgN time histories
- Appropriate statistical tests for normalily and
v outliers
|+ Shapiro-Wilk test
~'Standard methods tests
+ Anian-cation halance -
« Measured TDS vs. galculated TDS
« Mezsured EC and lon sums
» TDS to EQ fa!ins
—Reject data if any test faled

Estimate Regional Water
‘ Quality
» Summary Statement: -

Develop water guality contours
based on point statistics of TDS and
NOyN




* Procedures:

- Delineate aquifer geometries
~Orange County (2 layers)
~ Chino {3 layers)
—Bunker Hill Pressure (2 layers)

- Compare well construction to layer
-geometry ‘
~ Assign-each well to particular Jayetfs)

Compute Ambient Water
Quality for Management
Zones

Summary Statement:

Generate volume-weighted estimates
of ambient water quality {TDS and
NO3-N) for individual management
zones

Estimate Regional Water
Quality

* Procedures;

» Plot point statistics on maps
~TDS andNOs-N .
-~ Each layer (where applicable) and each major
basii
—~ Total maps = 22

= Develop and digitize contours of water
qualrty. -accounting for:
- Y gement zone bot

~ Msan values (7

- Compute Ambient Water
Quality for Management Zones

» Create 3-D grids

— Water level slevation
~ Waler quality {TDS and NOy-N)
~ Specific yield.and ayuifer layers {done)

- Use contours and data poinfs-
Software:
« Surfer during TIN/TDS Study

» Geostatistical Analyst (ArcGIS extension)
&
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Compute Ambient Water
Quality for Management Zones

Cpp = 1V RV, ")

« Compute volume of groundwater in-each
grid cell - for each |ayer (if applicable):

Vi = Al WL - B~ SY

Grid Cell Propertles:

Specific yleld,

Where, Vi=  volume of grousdwater kv iify grid ced
A= grid tall.ares {1600 square meters) concentration
wu= ge elevation of groundwaler in it
grid colt {fesl abiove MSLY o
8i= tevation of ihe aeffeciive basa of
auiter in ith orid cell {fest ahove MSL)
sY= - spedific yield {assentially a weighting
factor)
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Board Members: Tom Doduc, Art Baggett, Pete Silva, Jerry Secundy
Executive Director:  Celeste Cantu.

State Water Resources Control Board Meeting, November 2, 2005
Report by Jerry Thibeault, Executive Officer of Santa Ana Region 8
Mr. Thibeault is introduced by Celeste Cantu

Mr. Thibeault: Madame Chair and Members of the Board —~ Good Morning. Celeste has
asked us to tell you a little bit about what is going on in the various regions. First thing I
wanted to do was to. point out for those who have not been on the Board for a long time
Region 8 is the smallest of all the Regional Boards down here. However, we have the
second largest population of any of the regions. So we are next to L.A. which is the most
populous of the regions and we are have the second largest population — very, very
diverse set of environmental conditions in the region. This may be a litle hard to see here
but it shows our region a little bit here (pointing to map on PowerPoint presentation)
Newport Beach, Huntington Beach on the coast going inland to {oh yeah, thank you, that
would be great Pete) into the Rialto Riverside area, the inland empire, San Bernardino,

Yucaipa, going up to Cajon Pass — some of the other photos I am gomg to show you later
are from this area right here in Rialto, This is the 15 freeway going up and the 215
freeway and we have a lot of activity going on in here at the 10 ﬁ?ecway; So 1 just wanted
to be showing you some of these things but we will be focusing on that a lot.

For those who have been on the Board for a while, you are well aware of our perchlorate
enforcement case in North Rialto and this Board has been extremely helpful in providing
a lot of assistance from the clean-up and abatement account to help provide well head
treatment for the folks in Rialto. This whole case started out with the Rialto Ammunition
Back-up Storage Point during World War II. The military found a place that was outside
of where shelling from off shore s‘nps could reach ammunition storage points and this is
in North Rialto. The I-15 freeway is right here — 215 over here and this thing is right in
the north part. We have a number: of responsible parties for the problem that we have
talked about this first enforcement case. Most prominent are Kwikset which has become
Emhart which has become Black & Decker and yes it’s the same Black & Decker we
know and love from Home Depot. And also Goodrich; these are the two main responsible
parties. This is what the site looked like in 1955. These buildings over here are where
most of the work that was done by West Coast Loading where they loaded shells for use
in Korea and other military operations throughout the world. These shells were star burst
shells which had a high percentage of perchlorate and this site was later taken over five
years later by Goodrich for tocket development. And you see this is way ont in the
country at that time. I lived a couple of miles from here when this facility was in
operation and now it’s all surrounded by homes and a large landfill down here on this
side but back then, this area was not sewered. Septic tanks, surface impoundments,
surface burn pits, lots of opportunities for pollutants to be discharged to the sub-surface.



This is one of the old bunkers from World War II; one of the last remaining bunkers; a lot
of munitions were stored there and a lot of materials containing perchlorates. Here is our
famous 160 acre site owned by West Coast Loading which became Emhart which
became Black & Decker and also Goodrich. We have two plumes that extend like
through these two comers right here from the upper left to the north to the lower right in
that direction to the southeast actually. One large plume from the 160 acres and then
another plume generated recently by Robertson Ready Mix working for the County.
There was apparently some perchlorate in the subsurface. They had a very large gravel
washing operation here — put 2 lot of water in the ground and mobilized and generated a
whole new plume that is distinct from the plume from 160 acres but moving in the same
direction away from the County landfill. ’ '

The County has been very cooperative in putting in wells and dealing with this problem.
They have moved down several miles from the site. These wells are $250,000 wells that
go down 700 feet. Very difficult to drill. Multiple port completions, a quarter million
dollars on each well and this is a ‘well down by the airport — helicopter landing in the
background here — these are the two plurhes — the County plume shown here and the
plume from the 160 acres Goodrich, Kwikset, some fireworks companies, and you can
see that they both are moving in the same direction; but they are also moving away from
some of the areas that dlso have perchlorate contamination which we believe comes from
agricultural practices; the use of Chilean fertilizer from 1880 through about 1945. So we
have a general problem with perchlorates throughout most of the Southem California area
from agricultural use of Chilean fertilizer but that is a distinct problem from these two
plumes that are the subject of a lot of our fun.

In the case of the County they have been cooperative. They have put in a wellhead
treatment system for Rialto well number three as we directed. This is one of the
replacement water issues and we have, unfortunately, many of these wellhead treatment
systems throughout the area. All over Rialto this is from the Lockheed plume in the
Redlands Riverside area and another one — this ong was actually funded from money
from the clean-up and abatement account: This was in Southern Rialto and also for
percholorate treatment.

We have scheduled a clean-up and abatement order hearing for May with Black &
Decker. Now you might think well, why don’t you schedule a hearing in two wecks, hold
that hearing for clean-up and abatement orders; it’s a pretty easy thing to do. Well, this is
the most difficult enforcement I have seen in 30 years. Black & Decker has an unlimited
defense budget and they have been using it and so-we are treating this as a court case. We
are going through discoveries, submittal of evidence, designation of expert witnesses,
briefing schedules and the earliest possible time for us to have the hearing was May. We
have also instituted a separation of functions where we have a staff prosecution team. We
are using attomey general staff at this stage of the game. This is not in court. This is fora
clean-up and abatement order hearing. Three deputies are working with us. Phil Wyels
has been really helpful. Jorge Leon has put in an incredible amount of time and our staff
has put in thousands of hours in this case. We also have a Board advisory team that is
kept separate from us. They are not involved in the prosecution at all. Ted Cobb is

[



headmg up that group along with technical staff from the Board who have not been
involved with the percholorate problem.

Now Goodrich has been a lot more cooperative in this whole thing, We are scheduled to
hold a consent order hearing next week in Rialto. They have agreed to put in about 3
million -dollars: worth of wells for a ten month agreement to not take any further
enforcement. This will be five deep wells; each well 700 feet deep — west bay multiple
completion wells — a quarter million dollars each one. And also we have thrown in a
hundred thousand dollar per month stipulation for missing the agreed upon schedule. This
is a serious approach. However, a lot of the folks in Rialto are not very happy with this
because it does not réquire replacement water. The staff position in this is that we don’t
have the data necessary to substantiate in court the need for replacement water so this
~ work — three million dollars worth of work will help.give us the substantiation we need to
order replacement water which we expect to have to take place next summer.

We have another new situation just south of the Ontario Airport. This is the Ontario
Airport up here where I am sure all-of you have landed one time or another — with the 10
-freeway ight across here. South of the airport this was the dairy preserve. Four hundred
thousand dairy animals in this area for the last 50 years and there was very little water-
production through there. We took some samples and found some TCE a while back.
Then the Chino basin water master found a lot of TCE through its sampling program, It
turns out we have a very large plume of TCE in the middle of the dairy preserve which
does not make any sense until you look at Ontario Airport’s two surface waters,
Cucamonga Creek and Chino Creek that could have transported this matter down into
this area. We have a well known PRP’s who spent a lot of time in Ontario Airport. We
are working with GE and other clean-ups. Working with Lockheed and other clean-ups.
Very cooperative groups. Others have been less cooperative in the past. But we are
working with these PRP’s to come up with a strategy to deal with this. We have a lot of
information on all the discharge points‘ from Boeing, Aerojet, DOD. which has not been
very cooperative as you know. GE is one of the most cooperative groups around;
Lockheed the same. All surface kinds of things; surface sumps, ditches that go right into
Cucamonga Creek, the materials, the TCE’s, the solvents that are probably carried in the
creek where they percolated down within two miles down into the ground water over 50
years. And so now we have the plume that results from that.

We also have 40 million gallons per day of desalting that is taking place-at the south end
of this plume. The Chino one and the Chino two desalters from the Chino basin or the
Inland Empire Utilities Agency and some of the other agencies that are producing about
40 million gallons per day of municipal water, cleaning up water that has been
contaminated by 50 years of dairy -operations and another 100 years of irrigated
agriculture. This plume is headed right for these facilities so the Chino basin water master
and the desaltory authority have spent a lot of time working with us to come up with a
strategy to clean up this plume and to encourage the PRP’s to get on this pretty quickly.
The water master has provided consult help to 1is to come up with clean-up strategies,
costs which is like $445 million over 75 years to deal with this plume — it is a very
serious problem. The consultants have designed a clean-up strategy and they have done a



clean-up modeling for us — see these red spots in the middle here; one year after clean-up
is instituted five years later a lot of that mass is gone. We have a lot of information to
give to the PRP’s to help them move along towards coming up with a solution which we
think is going to be put in well head treatment on the desalter wells. The plumes there are
the least expensive alternative and we think this is going to be something that will be low
-cost to them, .relatlvely low cost and we are meeting with them next week to kick this off.

We have another enforcement action which is a really good success story. You notice that
we are focusing on enforcement, enforcement and enforcement and will do good science
next but our third enforcement is that GE, which had a flat iron plant for 55 years at a site
in Ontario hlgh concentration of TCE and hexavalent chrome. From discharge from the
site they now have a mile and a half plume and again 400 feet of ground water. Very
" deep, expensive to dnll wells, expensive to pump this material up and you know it’s a
huge plume. But since 1996 they have cleaned up almost 2 billion gallons of water from
this plume and they have a long ways to go but this is a pretty good success story with
GE. This-is the kind of imprmt that they have on the community. In the inside of a park
‘they have a couple of wells in a transitional nelbhborhood from residential to commercial
this is the clean-up facility. Very little impact on the commumiy inside and the clean»up
tanks for GE.

Now moving into another topic, in 2004 for those members who were on the Board at
that time, we brought a basic plan.amendment to you for a comiplete re-write of the Santa
Ana Basin plan which included new water quality objectlves for every 'single ground
water basin in our reg1 on. We brought it to you with no objections from anybody, consent.
item; it was an amazing situation that comes from the water agencies and the waste water
discharges in the region working together to come up with a well thought out and well
supported study that allowed objectives to be validated and more importantly gave us up
to the minute real time ground water monitoring for the entire region. No one else has got
thlS We can tell you what our groundwater quality is anywhere in the region at
ssentially in any one of the aquifers and mulhple aquifers locations. We did it for the
hlstoncal period from 1954 to 73 which is the State policy for setting water quality
objectives — it’s the quality of water that occurred at that time but that’s what the water
quality objective should be. Then we did a measurement for the 20 year period ending in
1997. However, as part of the basin plan amendment we also said that were gomg to re-
do this every five years, Now from our old basins came information set up in the early
70°s which didn’t really have a good handle on which way water was flowing in some of
the basins; there just wasn’t much information but you can see that some of these basins
have been completely tevised in terms of their orientation alignment and we have the
benefit of hundreds of wells being drilled and all that information and so we are able to
model the effects of the basin very carefully. One of the things that we brought to you in
2004 were maximum benefit objectives. For instance in the Chino basin, objectives were
modified from the 1973 levels to allow for the use of re-cycled water as part of the
integrated water supply plan for this entire basin. So the objectives were changed by
about 25 milligrams per liter that are allowed the use of re-cycled water in the basin and
50 million dollars worth of recharge facilities which are already done. They built them in
response to this integrated water supply plan and the revised objectives. These basins.



allow the capture of a huge amount of storm water and for the use of re-cycled water
within the basin, a very valuable water supply strategy for the basin. But here is where
the' good science comes in. We took years to develop the approach on how this was done.
Mass historical, we did this thing over 20 years which allowed for the dampening of any
hydrologic effects. So if you had a wet year and you did water quality measurements the
water does not look artificially good because of the wet year. Or a dry period the same
way, so we took those out and we did it for both historical and the current period and that
was six years ago; it ended in 1997. And so now we have a brand new measurement of .
water quality using tens of thousands of data points throughout the region. These are out
historic measurements of water quality, calculations of water quality for both salts'and for
riitrogen. As I said tens of thousands of data points is a huge data base that is managed by
SAWPA whom of all you know. This is the Santa Ana Water Shed Data Management
System. Many, many lock up tables for each data point; all different kinds of information
but not only the raw data but a large number of QAQC checks to make sure that all the
data that are used in this analysis are valid; its good information. Sometimes you sample
and the results you get just don’t make sense and we shonld not be using that information
if it gives us bad results. And then any data that don’ t meet both the statistical analysis
and the standard methods analysis.is rejected.

We had to have at least three data points from any one well or that well was not used and
we took a large number of steps to deal with sampling error, analytical error; the
hydrologic effects that we talked about and any hydro-geclogic properties that got in the
way. And so we developed water quality contours based on good data of TDS and nitrate.
And we also took into account the aquifer characteristics. Orange County has two layers;
Channel Basin has three different layers; Bunker Hill has two layers; this is the San
Bemardino area and each determination of water quality has to account for how much of
the concentration of any constituent is in each of the layers and it does vary. The upper
" layer in the Chino Basin is going to have a lot of effects from irrigated agricultural and
dairies and the lower layers won’t. But to get the quality in the basin you have to
integrate all those layers. And then we have point statistics and just for the six year period
we had 22 different digital maps that came from this and for the original work that was
done for the basin we had 200 maps that were used. And we generated volume weighed
estimates of water quality for all of the water quality zones in the basin, This is just an
example of what these digital maps look like. Our entire region is broken up into 400 by
400 foot meter grids. And so each one of these grids is handled separately for the water
quality analysis and then each grid is computed separately and this is that what each one
of the little 400 by 400 foot grids looks like. So this is the kind of rigorous scientific
approach to water quality. We just don’t go out and sample three wells in a basin, average
the results of those three wells together and then call that the quality of the basin because
it is not. This is a much more valid approach. We develop 20 year time serigs histories for
each well and then we have our new water quality data which is different for both salts
and for nitrates which is different from the information that was generated six years ago.
Now this table is not for you to look at other than to show you at the top that we have the
objectives, the historical ambient, the objectives, the ambient from 1997, the ambient
from 2003 and how much assimilative capacity is in each basin. And from the famous
State Board Rancho Cabero decision the assimilative capacity is an mdlcanon of what



kind of dxscharge limits we can set in waste discharge limits for any given proposed
discharge. We did the same for nitrogen and then we have comparison tables from 1997
and 2003 to see what kind of changes we have had in water quality overthe six years.

So anyway, those are some of the things we are doing down in Region 8. We have a lot
of other stuff going on but 1 just focused on enforcement and the modehng that is being
done for water quality and for this little talk.

Chair Doduc: Thank you very much. Any questions, comments? | erry, I know you had
a lot of questions on the sci ientific part.

Jerry Secundy:  There were one or two equations that may have slipped by me so —
Black & Decker. Why such a different approach compared to some of the other
dischargers?

Mr. Thibeault: We don’t know — it’s a huge liability - the cost to clean up that basm I
think will be something in the range of many hundred million dollars over 75 to 100
years probably. It’s gomg to be a long, long process. Part of the problem with the Black
& Decker situation is that a ‘predecessor company brought West Coast Loading back in -
1957 or 8ish — late 50°s. It was Kwikset Locks. Kwikset Locks' brought this company.
Kwikset Locks was then absorbed by American Hardware and Kwikset Locks was
dissolved. American Hardware was absorbed by Embhart Industries and then Embhart
Industries was absorbed by Black & Decker. Over 55 years. And now Emhart Industries
is being dissolved as fast as they can do it back in Connecticut and we are involved with
that too. But they don’t think that they are responsible even though we have a corporate
SUCCBSSO]‘Sth to tie them into it and they have....well first of all they told us that they
weren’t responsible for the site although they had all the historical documents . ..you
know the assumption agreements and. the corporate records and everything else but it’s
Jjust hard to understand why they are taking this approach other than it’s a very, very big
financial proposition.

Jerry Secundy It goes back to caveat emptor, So let the buyer beware. I mean being
involved with that before with other companies — when you purchase a company that has
environmental liability you purchase the environmental Ila’mhty ‘So the law is very clear
there. So..

Mr. Thibeault: They went through the very same thing for Leviathan Mine with Arco
and Anaconda and Arco paid the settlement for ..

Jerry Secundy Having been 30 years with Arco I remember it pamﬁa]ly (laugh) Thank
you very much. Excellent presentation.

I:Rialto Folder\Thibeault Report.
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State Water Resources Control Board
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Linda S. Adams Ofﬁ‘f of Chief Coun‘sel‘ - Arnold Schwarzenegger
Seeretary for 1001.1 Street, 22 Floor, Sacramento, California 95814 Governor.

Erivironmental Protection: P.0. Box 100, Sacramento, California 95812-0100
: (916) 341:5161 » FAX(916)341-5199 & htip://www.waterboards.ca.gov

TO: SWRCBJ/OCC File A-1824
7 S ’
FROM: {zabeth Miller Jenhihgs
Staff Counsel IV _
'OFFICE OF CHIEF COUNSEL
DATE: May 11, 2007

SUBJECT: SUMMARY OF CONVERSATIONS BETWEEN MEMBERS OF ADVISORY
TEAM OR CURRENT STATE WATER BOARD MEMBERS AND PERSONS
NOT ON THE ADVISORY TEAM OR BOARD MEMBERS

This memorandum describes all oral communications that interviewees reportéd during
interviews. It does not include confidential communications between and among current State
Water Resources Control Board {State Water Board) members and Adwsory Team members. it
does, however, include any conversations whereby any partles or other persons may have
relayed commumcatlons through an intermediary, including a prior State Water Board member.

No conversations o report:

Art Baggett
Wennilyn Fua
James Herink
Charlie Hoppin
Jim Maughan
Fran Spivy-Weber
Gary Wolff

Jon BlShOp

1. Oral communication within approx;mately the last year: At an MCC' meeting, Gerard
Thibeault mentioned that there was an enforcement order issued at the Santa Ana Regional
Water Quality Control Board (Santa Ana Water Board) and that he hoped the State Water
Board would provide assistance. No memory of what type of enforcement order and what .
help needed. No memory of any response. No personal communication with Mr. Thibeault.
Those present included Executive Officers from various regional water boards and
Celeste Caritu, then-Executive Director. (At the time, Mr. Bishop was Executive Officer for
the Los Angeles Water Board.)

1 MCC is the Management Coordinating Committee, which consists of Executive Officers of regional water boards
and State Water Board executive managers. MCC meets several times a year.

California Environmental Protection A geizcy
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-2. Oral communication within the last year: At an MCC meeting, Mr. Thibeault mentioned that
Walt Pettit was going to serve as hearing officer regarding perchforate contamination in
Rialto. Other Executive Officers were present.

Tam Doduc:

1. Oral communication May 19, 2006: At the May 19, 2006 Santa Ana Water Board meeting,
Ms. Doduc was present (as a visiting liaison from the State Water Board). An item was on
the agenda regarding perchiorate in Rialto. Inthe hall earlier, some members of an
environmental justice group approached her, said they were there for that item; and were
happy it was on the agenda. Later, the Board meeting ended because of lack of a quorum,
and the item never came up. There were many people in the hallway—she remembers
Penny Newman and Sujatha Jahagirdar. She does not remember responding, other than
greeting them.

2. Oral communication on February 5, 2007: Ms. Doduc called Carol Beswick (chair of the
Santa Ana Water Board) to say that the State Water Board was taking the maitter up on its
own motion. There was no conversation about the case; limited to a “heads up” that the
State Water Board was sending its letter of that date.

3. Attended briefing of Linda Adams (California Environmental Protection Agency (Cal/EPA)
: Secretary) March 1, 2007, prior to her confirmation. No recall of discussion.

4. Oral communication early March-2007: Conversatlon with Dorothy Rice, when Dorothy said
that Penny Newman called Ms. Rice and told her that the second week of April would be
better for the hearing. Ms. Doduc instructed Ms. Rice that this was an tmproper ex parte
communication and ignored the request.

While Ms. Doduc apparently referred to communications from or to a District Attorney at the
prehearing conference, she has no memory of such a conversation and states that she likely
misspoke.

Tom Howard:

1. Oral communications at MCC meetings over last year: It was likely that Jerry Thibeault
mentioned the Rialto perchlorate matter at some of these meetings, mostly in the context of
it being time-consuming and taking away from other cases. Also at MCGC, there was some
discussion about an agreement whereby Goodrich would pay $4 million, and that
Embhart/Black & Decker/Kwikset Locks were not part of the agreement. At MCC, present
were Regional Board Executive Officers and State Board management—no Board
members. Mr. Howard does not remember responding.

2. Oral communication, no date: James Giannopoulos (Division of Water Quality engineer)

may have mentioned Rialto perchlorate during a State Water Board management meetmg,
Mr. Howard believes there was a powerpoint presentation shown by someone.

California Environmental Protection Agency
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Oral communications regarding approving Cleanup and Abatement Account money for
Rialto, approximately : 2002 and May 2006. Mr. Howard likely briefed then-Board members
about the propriety of giving money for what is basically a long-term cleanup. Board
members and State Board staff members likely were present.

Oral communication approximately early 2006: Conversation with Celeste Cantu about
Barry Groveman pushing the State Water Board to take action, and something about
Senator Nell Soto and her son. Mr. Howard only vaguely remembers speaking to Celeste
about requests for the State Water Board to do something.

Elizabeth Jennings:

1.

March 1, 2007: Partrcrpated in briefing Linda Adams for her confirmation. | described the
information that was in the public notice of the pre-hearing conference. | explamed that 'l
could not say anything that was not public, that neither Ms. Doduc nor | cotild be there if
there were discussion about the site, and that if she had specific questions about the site,
she should talk to Kurt Berchtold (Santa Ana Water Board staff) after Ms. Doduc and | left
the room. | described the notice of public hearing that had been issued by the State Board.

" ‘Maureen Gorsen (Department of Toxic Substarices Control (DTSC) Director) started to

discuss options for site remediation. | interrupted, saying that the State Water Board would
hold a quasi-judicial hearing and we could not discuss possible outcomes at all. Others.
there were Tam Doduc, Maureen Gorsen, Cal/EPA management staff, and James
Giannopoulos.

. Oral communications: Davin Diaz called in early February 2007 about addang his-name to

the email list. | told him all communications must be by email and to all parties. Jorge Leon

- cametomy office and asked if we had received the Advocacy Team’s submission on
‘March 27, 2007. | told him all communications must be by email and to all parties. Scoft

Sommers called me on April 16, 2007 and asked about responding to certain letters. |told
him | would not respond and that all communications must be by email and to all parties.

Michael Lauffer;

Oral communication (about August 8, 2008): Spoke by telephone to Neme Sablehouse (Senate
Rules Committee staff) to explain that Santa Ana Water Board members should not be asked in
confirmation hearings about the Rialto 1ssues Three members had been ordered to appear at
the request of Senator Soto.

Karen O'Haire:

1.

Possible oral communication, a few years-ago: May have called Santa Ana Water Board

- and asked for agenda packages and hearing tapes. Would have spoken to support staff

only.
Oral Communrcatron July 14, 2006: Bob Wyatt called and said that pentrohers in A-1732 et

seq would be responding to July 13, 2006 letter. Reminded him that phone calls would not
be allowed.

California Environmental Protection Agency
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3. Possible oral communication about November 2006: May have called Kurt Berchtold to ask
whether Resolution R8-2006-0079 was a draft or had been issued. Kurt said it was a draft;
had not other conversation.

4. Oral communication about mid-February 2007: Davin Diaz called and asked that his name
be added to list of persons receiving email carrespondence. No further conversation.

5. Oral communication about April 12, 2007: Jorge Leon left a voicemail message asking
where boxes from Rialto should go. Karen did not return the call.

Dorothy Rice:

1. Oral communication about early March 2006: Penny Newman called on Ms. Rice's cell
phone before Dorothy had begun working for State Water Board but after she had accepted
. the position. Ms. Newman said she hoped the hearing (on A-1 824) would be after the
noticed date in March. Dorothy rephed that she knew nothing about a hearmg and would
inquire and get back 1o her. Ms. Rice reported the call to Ms. Doduc; Ms. Doduc said she
'should not speak to-Ms. Newman or anyone else and explained: strlct ex parte rules.
Ms. Rice did not retum the call.

2. Possible oral communications during DTSC management meetings. Ms. Rice only vaguely

knew that there was a contamination issue and some DTSC involvement. No specific
memory of conversations.

California Environmental Protection Agency
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Betsy Jennings - Fwd: FYI Corr Track Doc #556 Page 1

From: _Craig M. Wilson
To: < Alex Mayer
Date: Fri, Jul 26, 2002 3:15 PM

Subject: Fwd: FYI Corr Track Doc #556

Make-sure Art sees.
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From: Rosi Martinez

To: _ Craig M. Wilson

Date: Fri, Jul 26, 2002 12:08 PM
Subject: FY1 Corr Track :Doc #556

The attached Jetter is was sent from California State Senator, Nell Soto, regarding the requests made by
Goodrich corporation and Kwikset Corporation that the SWRCB place a stay on the effects of the’
SARWQCB Executive Officer's Order No. R8-2002-0051. Please distribute to Board Members if
appropriate. Thank you. -

Rosi Martinez
SWRCB-Executive Office:

1001 | Street, Floor 25
Sacramento, CA 95814
916/341-5625 _

FAX:. 916/341-5621 ‘
Email: rmartinez@swrcb.ca.gov

"The energy challenge facing California is real.

Every Californian needs fo take immediate action to
reduce energy consumption. Fora list of ways to reduce
derniand and cut energy costs, see: www.swrch.ca.gov.”
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From: Betsy Jennings

To: Jorge Leon

Date: Tue, Sep 17, 2002 9:53 AM
Subject: Perchlorate

From the clips, it looks like maybe Region 8 withdrew wth CAO to Kwikset and Goodrich?

ce: Karen O'Haire
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From: Jorge L.eon

To: ' Jennings, Betsy

Date: Tue; Sep 17,2002 10:17 AM
Subject: Re: Perchlorate

After a 10 hour hearing, the Board decided to rescind the CAO issued by the EO to Kwikset and
Goodrich. They directed staff to, instead, issue 13267 letters to "all responsible parties.” End of this
phase.. Startof new phase. Karen, you're soo000 lucky,

>>> Betsy Jennings 09/17/02 09:53AM >>>
From the clips, it looks like maybe Region 8 withdrew wih CAO to Kwikset and Goodrich?

cC: O'Haire, Karen



Betsy Jennings - Re: Perchlorate _ : Page 1

From: Betsy Jennings

To: Leon, Jorge

Date: Tue, Sep 17, 2002 10:53 AM
Subject: Re: Perchlorate

Karen: Why don't you ask the petitioners to withdraw their petitions.-

>>> Jorge L.eon 09/17/02 10:17AM >>>

After a 10 hour hearing, the Board decided to rescind the CAO issued by the EO to Kwikset and
Goodrich. They directed staff fo, instead, issue 13267 letters to "all responsible parties.” End of this
phase. Start of new phase. Karen, you're s00000 lucky.

>>> Betsy Jennings 09/17/02 09:53AM >>>
From the clips, it looks like maybe Region 8 withdrew wth CAO to Kwikset and Goodrich?

CC: O'Haire, Karen
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Betsy Jennings - Re: Region 8 métte.r

From: Betsy Jennings

To: Leon, Jorge; OCC WQ Attys.EXECPost. EXECDomam@waterboards ca.gov
Date: 10/6/2005 11:26 AM

Subject:  Re: Region 8 matter

CC:. - Wyels, Philip

Iwould prefer that neither Karen nor I work on this so that we maintain separation in the event of a petition. If
someone else from my unit helps, please let me know. '

Betsy

>>> Jorge Leon 10/06/05:11:23. AM >>>
HI I'm fooking for-a volunteer to provide very short term assistance to Ted Cobb in a Regien 8 matter. The commitment should not require’
miore than a brief amount of your time next week {week of 10/10).

Background: Reg 8 has issued a CAQ in the perchlorate investigation to Emhart and Black & Decker We are:separating functions. Phil and 1
are working with the staff on'the prosecution team. Ted has been working with the Board Chair on the advisory team.

Here's the task: We need someone to review.a draft Notice of Hearing and to confer with our Board Chair. to make sure it Is acceptable.
That's it.-Once you and the Chair approve the draft Notice; the Reg B staff will take care of mamng, etc. and Ted will be back on 10/ 17 fo
take over all remaining dutiés and responsibilities of advising the Chair and the Board.

Please'let me know if you're able to help out, Thanks.

NOTE NEW EMAIL: jleon@waterboards.ca.gov
Jorge A. Leon:

Senior Staff Counsel

SWRCE - OCC ,

1001 1.5t., Sacramento, CA 95814

(916) 341-5180; fax: 341-5199

,ﬁle://C:\Docnments%éOand%ZOSettings\Staff\Local%ZOSettings\Temp\GW} 00001L.HTM  4/24/2007
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From: Jorge Leon

To: Karen O'Haire
Date: Thu, Jan 19, 2006 10:07 AM
Subject: public outreach

probably the most significant effort is the public advisory commlttee that was created in- November to
permit citizen participation and involvement in the implementation of an agreement that we reached with
Goodrich. (You've received two petitions on this, from APE and from Embhart - the latter was. disimissed as
late). We are now talking about expanding the committee to include Emhart's activities. Let me know
what else you need.

Jorge A. Leon

Senior Staff Counsel

SWRCB - 0OCC

1001 | 8t., Sacramento, CA 95814
(916) 341-5180; fax: 341-5199
jleon@waterboards.ca.gov
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From: ‘ Karen O'Haire

To: Leon, Jorge ,
Date: Thu, Jan 19, 2008 4:08 PM
Subject: Re: public outreach

thankst

>>> Jorge Leon 1/19/2006-10:07:17 AM >>>

probably the most significant effort is the public advisory committee that was created in Novemberio
permit citizen participation and involvement in the implementation of an agreement that we reached with
Goodrich. (You've received two petitions on this, from APE and from Emhart - the latter was dismissed as
late). We are now talking about expanding the committee to include Emhart's activities. Let me know
what else you need.

Jorge A. Leon

Senior-Staff Counsel

SWRCB --OGCC

1001 | St., Sacramento, CA 95814
(91 6) 341 -5180; fax: 341-5199
Jleon@waterboards.ca.gov




| Deborah Bourgeols - RE: Perchlorate Briefing for Secretary Addems gy

From: "Lluch Marilyn <MLluch@Ca!epa ca.gov> % |
To: 0)
Date:

- Subject;

Deb, : ‘
Thanks for the info. I'l mention it to Linda this morning and getback . ' La,,
to you regarding scheduling..

Thanks

Marilyn /

~—--Qriginal Message-—-

From: Deborah Bourgeois [mailto: DBourgeois@waterboards.ca.gov]
Sent: Monday, August07, 2006 8:51 AM

To: Lluch, Marilyn

Cc: Joiner, Ellajay

Subject: Perchlorate Briefi ing for Secretary Adams

Good morning. Linda mentioned wanting a perchlorate briefing to Tam.
We will be available whenever jtis a convenient time for Linda, Just
let us know: Thanks.

Deborah Bourgeois

Assistant to Board Chair

State Water Resources Control Board
{916) 341-5611
dbourgecis@waterboards.ca.gov

CC: "Joiner, Ellajay" <EJoiner@CALEPA.ca.gov>
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Michael Lauffer - Re: Fwd: Sen

A S S G A S

From: Michael Lauffer

To: Wyels, Philip

Date: 8/8/2006 10:12 AM
Subject: Re: Fwd: Senate rules
cC: Cobb, Ted; Leon, Jorge

A couple things. Ispoke with Nettie and made clear to her that this is the middle of a tangled, adversarial
proceeding where board member bias and e-mails involving Sen. Soto have already been a point of contention
and basis for bias claims.. As a result and without discussing any of the particulars of the cases (since I advised
her that I would be advising the SWRCB in any adjudication of the matter), I respectfully suggested that these
discussions.would not be productive and in fact could be counterproductive. She suggested that counsel first
try to discuss this with Senator Soto's staff (Roger-L?) because only Senator Soto can withdraw the request to
SRC to.bring the members in. ,

For purposes of this discussion, T think the attorney has to be Ted Cobb. He's the attorney advising the Santa
Ana Board Members in the Rialto matter.

-maml

Michael A.M. Lauffer, Chief Counsel
Office of the Chief Counsel

State Water Resources Control Board
1001 T Street, 22nd Floor
Sacramento, CA 95814-2828

Phone: 916.341.5183
Facsimile: 916.341,5199
‘Internet: miauffer@waterboards.ca.gov

il
|
1l
3

>>> Philip Wyels 8/8/2006 10:03 AM >>> ;
Michael, I'm available all day, but T worild only be ableto represent the prosecution's view of things. We should:get them in to see staff,
urless completely unnecessary.

>35> Jorge Leon 08/08/06 8:41 AM >>>
_How'd you like to, go with me to the Senate Rules meeting on August 16 at 1:30? Carale, Mary and Debbie are all now being required to
appear, at the request of Sen.Nell Soto o

Jorge A. Leon

Senior Staff Counsel

SWRCB - OCC

1001 1 St., Sacramento, CA 95814
(916) 341-5180; fax: 341-5195
jleon@waterboards.ca.gov

~ >>> Gerard Thibeault 8/7/2006 8:14 PM >>> ,
Jorge. ..See the attached message from Carole. Looks like something is-up with their confirmation and Nejl. Have you heard anything about
this?

Gerard-J. Thibeault, Execitive Officer
Santa-Ana Regional Board

3737 Main Street, Suite 500
Riverside, CA 92501

Fle://C-\Documents¥%20and%20Settings\StafALocal %20Settings\Temp\GW100009.HTM  4/11/2007
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Phone: 951-782-3284

Fax: 951-686-8016
gthibeault@waterboards.ca.qov
www.waterboards.ca.gov/santaana
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Michael Lauffer - Re: Santa Ana Board Members

T

25 g v SARTBATLE

Fron; Michael Lauffer

To: Cobb, Ted; Egel, Rob

Date: 8/9/2006 12:09 PM

Subject: Re: Santa Ana Board Members

Rab,

Ted will have to provide you the information. He is the attorney advising the regional water board members in
this proceeding. You also need to be careful not relay or serve as a conduit to anyone in Exec (including State
Water Board members) for the information you receive from Ted.

-maml

Michael A.M, Lauffer, Chief Counsel
Office of the Chief Counsel

State Water Resources Control Board
1001 I Street, 22nd Floor
Sacramento, CA 95814-2828

Phone: 916.341.5183
Facsimile: 916.341.5199
Internet: mlauffer@waterboards.ca.gov

>>> Rob Egel 8/9/2006 12:08:17 PM >>> :

I did not hear back from Dennis arid will harrass him foday. My intent is to bring one of you on the phone when
I getahold of him, but just in case no one is available, can-one of you send me a brief paragraph on what the
issue is that we think that Soto is concerned about. I understand it is perchlorate contamination in Rialto and I
understand that the company—Emhardt—is fighting the State and Regional Board's efforts to take action. Can
you fill me in on whether there are specific issues that Soto believes we have not addressed or specifi actions
we have not take? Can you provide a few more facts as to what is going on with this site. Thanks, Rob-

file://C:\Documents%20and%20Scttings\Staff\Local %20Settings\Temp\GW}00010.HTM  4/11/2007



From: Michael Lauffer

To:~ gthrbeault@waterboards .ca.gov,KRogers@waterboards.ca.gov
Date: 8/10/2006 2:24:54 PM
Subject: Re: Request to Participate by Phone for Perchlorate Briefing for Gary Wolff

 just spoke with Celeste. We will make arrangements for staff advising the State Water Board to handle
Gary's briefing on perchlorate issues. Short of videotaping the briefing to show that nothing untoward or
pertaining to the perchlorate petitions was discussed it is best to have the briefi ing-handled by State Water
Board advisory staff.

| recognize the intent of the briefing would only be to discuss the Santa Ana Water Board's approach to
perchlorate generally, there have already been too many allegations of inappropriate contacts. Evenwhen
the allegations are baseless, it is better to avoid them.

-marl

Mnchael A M. Lauf'fer Chlef Counsel
Office of the Chief Counsel ;
State Water Resources Control Board
1001 | Street, 22nd Floor
Sacramento, CA 05814-2828

"Phone: 916.341.5183
Fagsimile: 916.341.5199
Internet: mlauﬁer@waterboards ca.gov
>>> Gerard Thlbeault 08/10/062:13.PM >>>
Hey Kathy....Our contact person for the Gary Wolff briefing will be Ann Sturdivant, and she may be
assisted by Kamron Saremi. | would also suggest that you include our staff counsel, Jorge Leon, on the
call, because of the issues with all of the ongoing litigation and thev_request we have in to'the state board to
hold a hearing on this matter. | will also cc this to the OCC folks who may needto step in and provide
direction to us, because of the litigation stuff. ' ' ' ’

p.s. Be sure to change to cc. contact for my EO from Catherine to Felipa Carrillo.

Gerard J. Thibeault, Executive Officer
Santa Ana Regional Board

3737 Main Street, Suite:500
Riverside, CA 92501

Phone: 951-782-3284

Fax: 951-686-8016
gthibeault@waterboards.ca.gov
www.waterboards.ca.gov/santaana

>>> Kathy Rogers 8/10/2006 1:47 PM >>> v
Celeste would like to brief Gary Wolff tomorrow morning at 10 AM re: Perchlorate issues, but you looked
busy on your calendar. Can you have one of you staff call in?

Celeste told Gary that perchlorate in your Region is a big one {an understatement) and is the reason the
Rules Committee has requested the appearance of the board members: from RB 8. He naturally wants to
hear more about his topic. ‘

Lisa Douglas, Gary's assistant, is-trying to set up this meeting with Gary. Celeste, Tom, and James



Michael Lauffer - Re: Request to Participate by Fhone tor Perchiorate Brieting tor Gary wWaollt rage ¢

Giannopoulos will be sitting in this briefing. Please let me know who from your office will call in.  Thanks,
Kathy. ,

CC: ‘ :
ksaremi.rb8post.region8@waterboards.ca.gov,JLeon.HQpo2.SecDom1@waterboards.c
a.gov,asturdivant.rb8post.region8@waterboards.ca.gov,PWyels@waterboards.ca.gov, TCobb@waterboar -
ds.ca.gov



Karen O'Haire - Fwd: Petition update Page 1

From: Karen O'Haire

To: : Cobb, Ted

Date: Mon, Dec 4, 2006 10:34 AM
Subject: Fwd: Petition update

FYl. T'would like to discuss this please. Thanks Karen

>>> Betsy.Jennings 12/1/2006 1:02 PM >3> '
Surfrider (A-1772 & A-1773): Response and record due 12/20

Emhart and Goodrich (A-1797 & A-1797a): | think we agreed you would be doing a dismissal. It may be
okay to combine stay and merits, but do you know when the hearing was supposed to be? It that is not a
problem, | want a dismissal memo by the end of the month. If it is only the stay at first, that's OK.



Betsy Jennings - Imminent Perchlorate Lawsuit by Goodrich Page 1

From: Erik Spiess

To: Jorge Leon; Ted Cobb

Date: 1/22/2007 2:10:43 PM

Subject: Imminent Perchlorate Lawsuit by Goodrich

Pete Duchesneau called me to inquire about how to-arrange for service of a lawsuit he's planning to file
on behalf of Goodrich. At this point, he's going to name onlythe Regional Board, Jerry, and Walt as
respondents. He's."planning” to file in Riverside Superior Court. And he was evasive when | asked
whether he will be seeking extraordinary relief, which presumably means he is.

I told him that | am representing only Walt and that he could send me a copy of the petition/complaint with
a notice and -acknowledgement that | would pass on 1o the appropriate DAG for acceptance of service on
behalf of Walt. ‘As for the other potential respondents, | told him that for the Regional Board, he should
contact Ted, and for Jerry, he should contact Jorge to make arrangements for service and | gave him
phone numbers for each. '

Let me know if questions.. -

CC: Betsy Jennings; Gerard Thibeault; Philip Wyels; Walt Pettit -



Betsy Jennings - imminent Perchiorate Lawsuit by Goodrich - part 2 Page 1

From: Erik Spiess

To: : Jorge Leon; Ted Cobb

Date: 1122/2007 4:27.51 PM

Subject: Imminent Perchiorate Lawsuit by Goodrich - part 2

I'talked to Rich Magasin and AGO coordination should go through him for now (213-647-2609) until he
figures out which DAG(s) to assign to-our clients. Accordingly, he requests that we all immediately notify
him of any advance notifications we receive from Goodrich about a TRO hearing. Meantime, I've
promised to get preliminary materials about the matter to Rich today.

CcC: Betsy Jennings; Gerard Thibeault; Philip Wyels; Walt Pettit
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Fage 1|

L
Q California Regional Water Quality Control Board
, Santa Ana Region ,
' 3737 Main Street, Stite 500, Riverside, California 92501-3348 o
Linda 8. Adams Phong {951) mifx?o . 1:\:( (‘951;‘7?1-5288 ~ToD {951) 182-3221 Arnold Schwarzenegger
Secretary for ) WWW. rhoards.ca gov/sant2 Governor
Environmental Protection ) : .
January 31, 2007
EMAIL AND U.5, MAIL
Mr. Tom Howard " Santa Ana Regional Water Quality
‘Acting Execulive Director ) Control Board
State Water Resources Control Board cfo Ms. Carole Beswick, Chair
1001 |'Street, 22nd Floor [95814] 3737 Main Street, Suite 500
P.0. Box 100 Riverside, CA92501-3348
Sacramento, CA 95812-0100 . ghbeswick@earthlink.net

thoward@waterboards.ca.qov
Dear Mr. Howard and Members of the Santa Ana Regional Water Quality Control Board:

RIALTO-AREA PERCHLORATé CONTAM l,N‘ATION “RESIGNATION AND TERMINATION:OF
PROCEEDINGS ' .

} have carefully reviewed the January 30, 2007 letter from ‘Acﬁn,g. Executive Dirsctor Howard lo
Messrs. Duchesneau, Wyatt and Meeder rejecting the petitions by Goodrich Corporation and

Emhart Industries, Inc., et al., of the Santa Ana Regional Water Quality Control Beard
Resolution. (No. R8-2006-0079) appeinting me as Deputy Executive OfficerfHearing Officer in
this matier. The letter opines that the Resolution"appears inappropriately broad,” and
recommends thal my duties be restricted to holding a hearing and making a recommendation o
the Regional Board for final action. '

The recommendations in the letter would presumably result In substantial changes to-Resolution
No. R8-2006-0079, which defines the assignment | agreed to undertake. The disagreement
between the State Board staff and the Regional Board is not likely to be clearly resolved sgon,
and a useflul resultis unlikely absent resolution. |.amunwifling to proceed in-accordance with -
the recommendations in the January 30 letter and o contend with any further resulling delay of
the proceedings | have setin motion. : '

Therefore, pleass be-advised that | hereby resign as Deputy Executive Officer/Hearing Officer
and rescind all ordérs and determinations | have made to date in this case.

i /TE

Walter Petit
Hearing Officer

cc:  See next pags.

California Environmental Protection Agency
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Mr. Tom Howard N -2~
Santa Ana Regional Board Members

[via email-only]

Mr. Gerard Thibeault, Executive Officer

Sanita Ana Regional Water Quality
Cantrol Board "

3737 Main Street; Suite 500

Riverside, CA 92501-3339

Jorge Leon, Esq.

Office of Enforcement

State'Water Resources Contro! Board
1001 | Street, 16" Floor

P;O. Box 100

Sacramento, CA 858120100

Januaty 31, 2007

Theodore A, Cobb, Esq.

Erik Spiess, Esq.

Office of Chief Counsel

State Water Resources Contro! Board
1001} Street, 16" Floor ’

P.0. Box 100

Sacramento, CA 95812-0100

Perchlorate Email Subscription List

California Environmental Protection Agency
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Betsy Jennings - Fwd: Region 8 perchlorate hearing

From:
To:
Date:
Subject:

bad news.

Tom Howard

Thibeault, Gerard

1/31/2007 6:43:41 PM

Fwd: Region 8 perchlorate hearing

Page 1
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Betsy Jennings - ccaej RIALTO-AREA PERCHLORATE CONTAMINATION

S e 9 TR A T

From: "Davin Diaz" <davin.d@ccaej.org>

To: <THoward@waterboards.ca.gov>

Date:  2/13/2007 5:07 PM :

Subject: ccaej RIALTO-AREA PERCHLORATE CONTAMINATION
CC: <Blennings@waterboards.ca.gov>

Mr. Howard, please consider the attached letter in alf matters regarding the Rialto Area Perchlorate
Contamination Cleanup. ”
- Thank you.

Davin Diaz
Director
San Bernardino-Office

Center for Community Action
and Environmentaf Justice

255 North "D" Street, Suite 402
San Bemardino, CA 92401

p. 908-381-8883
1.-809-381-8893
davin.d@ccaej.org
www.ccaej.org

file://C:\Documents%20and%208Settings\Staff\Local%20Settings\Temp\GW}00001. HTM  4/24/2007
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Betsy Jennings - rialto playhouse and county building

- N

From:  "Davin Diaz" <davin.d@ccaej.org>
To: <BlJennings@waterboards.ca.gov>
Date: 2/13/2007 5:18 PM

Subject: rialto playhouse and county building

If you are interested have the hearing in the Rialto Playhouse you should try Bob Owen, Rialto City Attorney::
(909) 890-9027. The people at the playhouse told me that to reserve the theatre-you should go thru Rialto Parks
and Recreation at (909) 820-2612, but Bob would be able to expedite it quicker.

San Bemardino County’s Building in Rialto is also:good. ‘Bob Paige in the Supervisor Gonzalez's office is the one
you should talk to. You can reach him at (909) 387-4565

Davin Diaz
Direclor
San-Bernardino Office

- Centerfor Community Action
and Environmental Justice
255 North "D" Street, Suite 402
San Bernardino, CA 92401

p- 909-381-8883

f. 809-381-8893
davin.d@ccaej.org
www.ccagj.org
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Betsy Jennmgs Re: ccaeJ RIALTO-AREA PERCHLORATE CONTAMINATION

From: Betsy Jennings
To; Diaz, Pavin
Date: 2/14/2007 9:25 AM

Subject: Re: ccaej RIALTO-AREA PERCHLORATE CONT AMINATION
cC: Perchlorate

Mr. Diaz: ‘

I received the attached letter from you. Please note that if your group wishes to ;Jartxapate as a party, you
should participate in the pre-hearing conference that was noticed yesterday. (The notice is attached also to this
email.) In addition, it is imperative that any emails you send you must send to the entire email fistto
which this email is copied. Finally, any letter mailed hard copy should be co;ned to the Regional Water Board
and to the Potentially Responsible Parties, pursuant to our regulations. If you would like to be included in ‘the
list who will receive emailed correspondence, please et me know.

Elizabeth {Betsy) Miller Jennings

Staff Counsel IV

State Water Resources Control Board
1001 T Street, 22nd floor

Sacramento, CA'95814

phone: 916-341-5175

fax: 916-341-5199

cell: 916-799-5417

email: bjennings@waterboards.ca.gov

CONFIDENTIALITY NOTICE: This communication may contain confidential and/or legally privileged information.
It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not
the intended recipient, p(ease contact the sender and destroy all copies of the communication.

>>>"Davin Diaz" <davin.d@ccaej.org> 2/13/2007 5:05:35 PM >>> .

Mr. Howard, please consider the attached letter in all matters regarding the Rialto Area Perchlorate
Contamination Cleanup.

Thank you.

Davin Diaz
Director _
San Bernardino Office

Center for Community Action
and Environmental Justice

255 North "D Street, Suite 402
San Bernardino, CA 92401

p. 909-381-8883

f. 809-381-8893
davin.d@ccaej.org
www.ceaej.org
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- Center for Community Action and Environmental Justice
Centr iin Conunitaria y ‘Justicia Ambiental >

San Bernardino Office:

255 North D' Street, Suite 402
San Bernardino, CA 92401
(909) 381-8883

February 13, 2007

Mr. Tom Howard

Acting Executive Director

State Water Resources Control Board
1001 1 Street

POBOX 100

Sacramento, CA 95814

RE: RIALTO-AREA PERCHLORATE CONTAMINATION: OWN MOTION REVIEW

SWRCB/OCC FILE A-1824
Dear Mr. Howard:

The Center for Community Action and Environmental Justice (CCAEJ) respectfully requests that any
hearing regarding the Rialto-Area Perchlorate Contaimination take place in Rialto City. The residents of the
Rialto-Area have waited ten long years to see a decision made on this issue, and therefore have a right to
participate in any meetings and hearings deciding how to proceed with perchlorate cleanup in their
community, CCAEJ completely understands the gravity ‘of the situation, but fears that the State Water
Resource Control Board (State Board) might rush to make a decision and set a hearing date'in March. To
allow for a proper assessment of the situation to ensure that no more delays occur, CCAE] would fee]
comfortable with a hearing date set for April 20, 2007.

In addition 1o the hearing location to be set in Rialto City, we, request that the State Board issue a final
cleanup and abatement order based on the Santa Ana Regional Water Quality Control Board's (SARWQCB})
Draft Amended Cleanup and Abatement Order No. RS$-2005-0053 for Goodrich Corporation, Pyro
Spectaculars, Inc., and Kwikset Locks, Inc., Emhart Industries, Inc., Kwikset Corporation, and Black &
Decker Inc.; 160-Acre Property Located in the City of Rialto, San Bernardino County, 10/27/06, (CAO),
with the following additions: A

I. That the CAO be amended to require that polluters reimburse the residents of Rialto directly for costs
incurred to date through “perchlorate surcharges™ and/or rate increases:

2. The CAO be amended to include mandatory penalties of $1 0,000 per day for polluters failing to
meet the cleanup deadlines and requirements set in the CAO:
3. The CAOQ be amended to require polluters to use the best available technology to remove ALL

perchlorate from the groundwater.

Furthermore; CCAEJ and Environmental California (Community Group) respectfully request joint
Designated Party status in ‘any meetings and hearings regarding how to proceed with cleanup of Rialto
Perchlorate Contamination.



The Community Group submits this request for three reasons:

|. The residents of Rialto and Colton are the damaged party—they are the individuals who have had to
drink perchlorate contaminated water. More than any other party, they have the right to pamcxpate n
any procedure that would decide the fate of cleanup of the perchlorate and TCE contamination in

their community. The Community Group will represent the ‘interests of the community more
effectively than any of the parties that might be granted designated party status.

e

The Community Group will focus comments to proposed remiediation requirements contained in a
Cleanup and Abatement order. The Community Group playved a significant role in shapm<7 the CAO
and therefore requests an official role in: shapmo any order that the State Board may issue.

" Unlike other parties who have financial and administrative interests, the Community Group’s interest
is simply to protect the health of residents; as such, they are best suited to advocate for policies and
procedures free of the strings of moderation.

tod

THE RIALTO AND COLTON RESIDENTS MUST HAVE A SEAT AT THAT TABLE

The Rialto/Colton communities’ interest is to protect the health of their families. Their voice must be heard
in any procedure dealing with Rialto perchlorate contamination. As Jess Vasquez, resident of Colton states,

“Perchlorate is a great threat to our children, bomn and unborn, and our government Sits on their hands and
does not take action to remove the menace. The sources of the contamination are well known and producers
have been identified. Why are we waiting to act? Our most cherished assets, our children, are threatened
with this poison in our water.”

The Community Group has members from wnthm these communities and has worked and spoken with
hundreds of R:aIto/Colton residents. They all agree that the Community Group can represent their interests
with more accuracy than any other possible Designated Party. Listed below are statements made: by
Rialto/Coltori residents in support of the Community Groups’ request to become a Designated Party.

Marene Deischer (Rialto):

I am... being charged a [perchioraie] surcharge 1o have drinking waier. 1his is on fop of ihe regular
bill fo; usage...] be/reve that the [Rialio] City has had long enough (o make decisions on how to
clean up the waier. I also believe the CCAES would do a better job uf making these decisions and
move faster. We need to be a Designated Party.

Janet Ortiz (Rialto):

I've been a Rialo resident for 21 years. 1 strongly oppose the City and:or Water Board's ability 1o
represent my best interests... The City and Water Board do not have my best interest at hand. It is my
opinion...thar CCAL] represent-me and the community of Riaito simply because they contimie doing
an extraordinary job at keeping the residents and community of Rialio abreast of our drinking water
issues and the actions of the Water Board.. we need CCAE] to be our voice.



Victoria Misquez (Senior at Rialto High School):

! have lived in the area since | was a little girl, it is my home...CCALJ is trying to protect us and our
homes. 1 strongly believe that it is in our best interest to allow CCAE] to speak up for us. This
wonderful organization is not in it to make a profir; they are doing this because they have big hearts
and truly care about our rights as human beings. I am scared to think that 1 have been here for years
and I conld potentially have some type of health problem.

Celia Zelaya (Rialto):

Prioi 1o CCAET's involvement, Rialto City nevei explained to us how big the problem really is, in
Jact I' didn't know the water had even been contaminated because they never provided cany
information in Spanish.  CC. AEJ has involved the communiiy in every siep they have raken by
providing information in English and Spenish. CCALJ has brought the community together and
should be a Designated Pariy. ' '

THE COMMUNITY GROUP HAS DRIVEN THE CLEANUP PROCESS

The Community Group, has insisted and continues to insist that any agreement and/or order between the
SARWQCB and any discharger must contain several key PRINCIPLES:

[

Cleanup and abatement orders must hold discharger Jomtly and severally liable:

2. Drinking Water shall be treated using the best available technology-to below detectable levels;

3. Immediate interim measures to stop the further spread of the perchlorate plume; :

4. Replacement water be available for all perchlorate contaminated wells until-cleanup is complete;

5. That'the pro'vision of water replacement for contaminated wells should include wells with any level
of perchlorate

6. Implementation of a long-term cleanup plan for the region financed by responsible dischargers;

7. Reimbursement forimpacted residents, water utilities, and state agencies for costs incurred to date;

8. Outline specific milestones, timelines and deadlines for each interim and long-term remediation
measure. At a minimum, orders should establish a deadline for the implementation of interim
measures to stop the spread of the plume, provision of replacement water; reimbursement to .
community members for.costs incurred and formulation of a long-term cleanup plan for the basin;

9. Mandatory $10,000/day penalties for dischargers failing to comply with any order and/or agreement.

These principles have been presemed to.the Water Board in numerous shapes (public comments, petitions;
Community Cleanup Plans, and proposed policies) and at various times in the past two years. Although
considerable progress has been made, the advocacy of these principles had been met with resistance by
SARWQCB and staff, and to a small degree the four impacted water proveyours,

For example, on November 16, 2005, the Community Group requested that the Remedial Investigation Order
by Consent No, R8-2005-0121 For Goodrich Corporation (Consent Order) must contain the PRINCIPLES

listed above. Instead, the SARWQCB, with support from Rialto and Colton Cities, adopted the Consent
Order, as recommended by board staff, which exempted Goodrich froni any cleanup and abatement orders on
the grounds that they would do a groundwater investigation in the Rialto' Area for ten months. This delayed
the clean up effort by another year.




On April 18, 2006, the Community Group presented the Water Board with the *Community Cleanup Plan™
that contained elements to implement all the PRINCIPLES outlined above.! The “Community Cleanup
Plan” was not adopted by the water board, nor a policy based on it.

Aithmwh the “Community Cleanup Plan” was not adopted, the efforts made by the Community Groups have
shaped the CAQ. For example, the. CAOQO hol ds Goodrich Corporation, Pyro Spectaculars, Inc.. Kwikset
Locks, Inc., Emhart Industries, Inc., Kwikset Corporatlon and Black & Decker Inc., jointly and severally
liable for the perchlorate and TCE cleanup and abatement. The CAQ also reflects many of the following -

PRINCIPLES:
I. By March __. 2007..submit a proposed wates replacement plan. including a time schedule for implementation, for the
provision of, or paymént for. aminterrupied rep!as.cmcm water serv iee. which may include wellhead tremment. to the West
Valley Water District and the City of Rialto..

2. By March . 2007, submit a water replacenicnt contingency plan. The water replacement contingency plan shall
address the cleven municipal water supply wells cited in Finding 56 Uml contain perchlorate in concenirations that do not
currently exceed the public health zoal of 6 ng/l. and WVWD No. 33, cited in Finding 60, that docs not currently contain
perchlorate. ..

9. Aller the Executive Officer delermines that the laieral and vertical extent of perchloraie and TCE dowhn gradient of the
Property that is-discharging. has been discharged. or threatens Lo be discharged by the Dischargers has been sulficiently
defined. submit a feasibility study that cvaluates effective long lerm remedial alternatives. and includes & reconmended
long ferm remedial alienative: In accordance with Siaic ‘Water Resowrces Conirol Board: Reseiution No. 92-49. the
recommended long term remiedial altemative shail ¢iean up and abaie the cffects of discharges ina manner that promotes

atlainment of either background water quality... ‘

10, Within 90 days of the Executive Qfficer’s approval of the feasibility study, submit 4 reimedial sction plan, including
an implementation schedule. to cleanup or abate the cffects of the perchiorate and TCE that is discharging. has been
discharged. or ihreatens to be discharged. by the Dischargers. The remedial action plan and schedunle shall be subject 10
the approval of the Executive Officer. The Dischargers. shall implement the remedial action plan as approved by the
Executive Oflicer: :

13. Within 30 days aller notilication by the Exceutive Officer tial the West Valley Waler Districl, the City of Rialto. the
City of Colon or the State Water Resources:Control Board have provided past cosls incurred in cleaning up the waste,
abating the elfects -of the wasle. supervising cleanup or abalement activilies, or taking other remedial actions. the
Dischargers shall submita Reimbursement Plan for Past Costs for that agency, for the approval of the Execitive Officer.
The Reimbursement Plan for Past Costs shall include a schedule for providing complete cost rei imbursement for past costs
for m(u agency within 90 days from the Executive Officer’s approval of the Reimbursement Plan for Past Costs.

By February __. 2007, the Disclidrgers shall submil a Reimbursement Plun for Ongoing Cosls for the approval of the
Excentive Officer. The Reimbursement Plan for Ongoing Costs shall include a plan and schedule for providing ongoing
cost reimbursement 1o the West Valley Water District and e Cities of Rialto and Colton Tor costs incurred in ¢leaning up
the waste. abating the effects of the wasle, supervising ¢leanup or abatement activities. or laking other remedial actions,
The Reimbursement Plan for Ongoing Costs shatl be implemented following the approval of the Executive Officer.

Itis evident that the Community Group has played, and continues to play, an active role in shaping the CAO
and will make arguments in favor of remediation elements as outlined in our PRINCIPLES.

CONCLUSION

The Community Group strongly believes that Lhe com*numt; most directly affected by )archlorate
contamination has a right to participate in the decision-making process concerning the area’s .remcdxatxon.

" In drafing the “Community Cleanup Plan.” CCAET and EC consulted Rialio City. the Water Board, and.an “outside”
hvdrogeologist. ’



The community’s interest in the cleanup and abatement of perchlorate and TCE in the Rialto area is unique.
Their interest in the cleanup is not administrative, nor is. it purely financial. The residents of Rialto/Colton
are not concerned with water rights and the disputes. that can originate over them. The residents primarily
use water for drinking, therefore their interest is not complicated by weighing the different uses of water
such as irrigation and recreation in the-decision making process. Simply put, the Rialto/Colton community’s
interest is protect the health of their families and their voice must be heard in any procedure that decides the
fate of cleanup in the Rialto/Colton Area.

The Community Group has most affectively represented the Rialto/Colton residents’ interest and request to
continue do so as a Designated Party in any proceeding concerning the Rialto-Area Perchlorate
Contamination cleanup. The Community Group also requests that the hearing be set for April 20, 2007—to
provide for adequate time for the State Water Resource Control Board to get the proper procedure
established to prevent any future delays, and that the hearing must take place in Rialto. |

If you have any questions or comments, please do not hesitate to contact me at 909-381-8883. -

Sincerely.
e

/7 A

: v A

’ o T3 Ly 7
AP . / Y, Z/, ‘
Davin Dhaz b
PASE Director
ce: Betsy Jennings

Office of Chief Counsel

State Water Resources Control Board
1001 1 Street

PO BOX 100

Sacramento. CA 95814
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Betsy Jennings - RE: ccaej RIALTO-AREA PERCHLORATE CONTAMINATION

From: "Davin Diaz" <davin.d@ccaej.org>

To: “Betsy Jennings™ <Blennings@waterboards.ca.gov>

Date: 2/14/2007 9:57 AM

Subject: RE: ccaej RIALTO-AREA PERCHLORATE CONTAMINATION

Thanks Betsy, | believe that as | sent my letter over the net was roughly the same time the State Board sent out
theirs, and at that time there was no pre-hearing conference. The reason | sent that letter yesterday was that
under Pettit-he did not hold a pre hearing conference before. establishing designated parties.

I'will defiantly participate in the pre hearmg conference

Davin Diaz
Director
San Bernardine Office

Center for Community Action
and Environmental Justice

255 North"D" Street, Suite 402
San Bernardino, CA 92401

p. 909-381-8883

f 909-381-8893
davin.d@ccaej.org

WWW. ccae3 org

From: Betsy Jenmngs {matlto BJennmgs@waterboards ca.gov]

Sent: Wednesday, February 14, 2007 9:26 AM

To: davin.d@ccaej.org

Cc: Jmeeder@aﬂenmatkms com; myatt@allenmatkms com; bgroveman@earthlink.net;
bruce.amig@goodrich.com; pduchesneau@manatt.com; CCarrlgan@mmbIaw com; R.Hiete@mpglaw.com;
s.elie@mpglaw.com; w.carter@mpglaw.com; julie.macedo@pilisburylaw.com; scott.sommer@pilisburylaw.com;
bzagon@reslawgrp.com; phunsucker@reslawgrp.com; emroz@resolutionlawgroup.com;
refkin@thegaitaghergroup.com;: tbloomﬁeld@thegallaghergroup com; Ann Sturdivant; Debi Ney; Erik Spiess;
Gerard Thibeault; Jorge Leon; Kurt Berchtold; Robert Holub

Subject: Re: ccaej RIALTO-AREA PERCHLORATE. CONTAMINATION

Mr. Diaz:

1 received the attached letter from you. Please note that if your group wishes to participate as a party, you
should participate in the pre-hearing conference that was noticed yesterday. (The notice is attached also to this
email.) In addition, it is imperative that any emails you send you must send to the entire email list to
which this email is copied. Finally, any letter mailed hard copy should be copied to the Regional Water Board
and to the Potentially Responsible Parties, pursuant to our regulations. If you would like to be included i in the
list who will receive emailed correspondence, please let me know.

Elizabeth (Betsy) Miller Jenmngs

Staff Counsel IV.

State Water Resources Control Board
1001 I Street, 22nd floor

Sacramento, CA 95814

phone: 916-341-5175

fax: 916-341-5199

cell: 916-799-5417

email: bjennings@waterboards.ca.gov
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CONFIDENTIALITY NOTICE: This communication may contaih confidential and/or legally privileged information.
It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the Electroriic Communications Privacy Act. If you are not

the intended recipient, please contact the sender and destroy all copies of the communication.

>>> "Davin Diaz" <davin.d@ccaej.org> 2/13/2007 5:05:35 PM >>>

Mr.-Howard, please consider the attached letter in all matters regarding the Rialto Area Perchiorate
Contamination Cleanup. '

Thank you.

Davin Diaz
Director ;
San Bernardino Office

Center for Community Action

- and Environmental Justice
255 North "D" Street, Suite 402
San Bernardino, CA 92401
p. 909-381-8883
f..009-381-8893
davin.d@ccaesj.org
www:ccaej.org ’
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Betsy Jennings - Fw: Fwd: CT5246 Assignment - Perchlorate contamination /inland Empire / SARWQCB Page 1

From: Tam M. Doduc

To: Michael Lauffer, Betsy Jennings, Karen O'Haire
Date: 2/8/2007 10:28:07 PM '
-Subject: Fw: Fwd: CT5246 Assignment - Perchlorate contamination /Inland Empire / SARWQCB

This was sent to me. | have not opened the attachment and did not previcusly see the letter.

State Water Resources Control Board
(916) 341-5611



Page 1,

From: Rob Egel

To: TDoduc@waterboards.ca.gov

Date: . 2/8/2007 9:37:15 PM

Subject: Fwd: CT5246 Assignment - Perchlorate contamination /Intand Empire / SARWQCB

Tam, as a follow up to the Governor’s Office request for information re: Assembly Member Negrette
McCloud and San Gabriel, we apparently received the attached fax yesterday afternoon from Assembly
Member Negrette McCloud urging the State Board to get involved with the Rialto Colton perchlorate

_contamination. Although the letter doesn't refer to San Gabriel, this may be the same issue as the
Governor's Office was looking for. | apologize that | didn't catch it until today when we assigned it for a
response. Rob

CC: THoward@waterboards.ca.gov



QTBetsy Jennings - CT5246 Assignment - Perchlorate contamination /Inland Empire / SARWQCE Pagé 1

From: Erin Saenz

To: Arestad, Millie; Giannopoulos, James.

Date: 2/8/2007 6:34:23 PM '

-Subject: CT5246 Assignment - Perchlorate contamination /inland Empire / SARWQCB

Please provide a draft respdnse:to the attached letter to OLA 2/19/07. Thank you, Erin

Orig. date: 02/07/2007
Received: 02/07/2007

From: The Honorable Negrete McLeod and

The Hanorable:Carter, Assemblymembers;
California State Assembly , ‘32nd and 62nd Districts
State Capitol, Sacramento, CA 95814

Ref:  Folder 5246

Due: 02119/2007

Status: PENDING

Tiler FAX : » ‘ ‘
Subject; Perclorate Contamination of inland Empires water.

Final Disposition:
OLA: {o DWQ/Groundwater division for response;

Erin.Saenz

Legislative Affairs 24th Floor

Phone: (916) 341-5251

E-mail: esaenz@waterboards.ca.gov
Water Resources Control Board

cC: Calliga, Loti; Egel, Rob
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E— Talifornin State Senate
e e on

GLORIA NEGRETE MCLEOD
THIRTY-SECOND SENATE D;gTRKf;T

Ms. Tam Dudoc: )
Chair, State Water Resources Board
1001 1 Street ' '

- Sacramento, CA 95814

February 7. 2007

Dear Chair Dudoc,

We are writing with great concern about the ongoing perchlorate contamination of the
Inland Empire’s water supply. There have been on going discussions between the Santa
Ana Regional Water Quality Control Board (SARWQCB), the members of the
community and the polluters that had been overseen by the board’s representative, a
Hearing Officer, Walter Pettit. With Mr. Pettit’s resignation, it is increasingly important

for the State Water Control Board to get irfvolved.

Perchlorate contamination is a rﬁaﬁer, of public health and safety. This protracted process
has taken far too long while citizens of Rislto and Colton continuc o suffer-each day with
contaminated perchlorate and the inaction of SARWQCB. The time has come for the

State Water Coutrol Board to step in, fulfill its mission and take firm action against the
polliiters to protect and ensure the health of these Californians. We strongly urge you to
give this issue the attention it deserves and assign the appropriate fulltime staff to work
with the polluters and our affected communities to réach a solution.

“Thank you for your aitention to this iraporiant matter, If there are any questions or
concerns, please feel free to contact us at our offices.

'R.:spe'ctfuhlly, , . ' ‘ ’ '
Gloria Negrete McLeod ) . Wilmer Amina Carter
32™ Sepate Distriet ' 62™ Assembly District

(916) 651-4032 ~ (916) 319-2062
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Karen O'Haire - A-1824 [Rialto-Area Perchlorate contamination] — hearing location Page 1

From: "Page, Bob-BOS" <bpage@sbcounty.gov>

To: "kohaire@waterboards.ca.gov™ <kohaire@waterboards.ca gov>
Date: 2/13/2007 5:32:31 PM

Subject: A-1824 [Rialto-Area Perchlorate contamination] - hearing locatio n
Ms. O’Haire:

The County of San Bernardino has previously offered to host any hearings on
the proposed clean up and abatement orders in the auditorium of a County
facility.in the City of Rialto, We want the State Water Board to know that

we stand ready to host its hearing. '

Please let me know as soon as you have an idea as to when the hearing might
occur. The more lead time'| have to reserve the auditorium (or relocate
someone already scheduled to use it), the better. ,

Thank:you.

Bob Page

Chief of Staff

for

5th: District Supervisor Josie Gonzales
{909) 3874565
bpage@sbcounty.gov

ce: "Kurt Berchtold (E-mail)" <kberchtold@waterboards.ca.govs, "8mith, Lisha (BOS)"
<lsmith@sbcounty,gov>
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Betsy Jennings - Re: ccaej RIALTO-AREA PERCHLORATE CONTAMINATION

From: Betsy Jennings

To: Diaz, Davin

Date: 2/14/2007 9:25 AM

Subject: Re: ccaej RIALTO-AREA PERCHLORATE CONTAMINATION
CC: Perchlorate

Mr. Diaz:

I received the attached letter from you. Please note that if your group wishes to participate as a party, you
should participate in the. pre—heanng conference that was noticed yesterday. (The notice is attached also to this
email.) Inaddition, it is imperative that any emails you send you must send to the entire email list to
which this email is copied. Finally, any letter mailed hard copy should be copied to the Regional Water Board
and to the Potentially Responsible Parties, pursuant to our regulations. If you would like to.be included in the
list who will receive emailed correspondence, please let me know.

Elizabeth (Betsy) Miller Jenmngs

Staff Counset IV

State Water Resources -Controi Board:
1001 T Street, 22nd floor

Sacramento, CA 95814

phone: 916-341-5175

fax: 916-341-5199

cell: 916-799-5417

email: bjennings@waterboards.ca.gov

CONFIDENTIALITY NOTICE: This communication may contain. confidential and/or legally privileged information.
It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not
the intended recipient, please contact the sender and destroy all-copies of the communication.

>>> "Davin Diaz" <davin.d@ccaej.org> 2/13/2007 5:05:35 PM >>>

Mr. Howard, please consider the attached letter in all matters regarding the Rialto Area-Perchlorate
Contamination Cleanup.

Thank you.

Davin Diaz
Director
San Bernardino Cffice

Center for Community Action
and Environmental Justice

255 North D" Street, Suite 402
San Bernardino, CA 92401

p. 909-381-8883

f. 909-381-8893
davin.d@ccaej.org
www.ccaej.org
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FIVHONEE! Laulier = ie; rw; riailo vv.aler 0ackgrounda - Page

From: Tam M. Doduc

To: alice.dowdin.calvilo@GOV.CA.GOV
Date: 211712007 5:06:47 PM

Subject: Re: Fw: Rialto Water background

Alice, per your request, attached is a short fact sheet. As the hearing officer in this matter, | am subject to
the ex parte prohibition, but will designate someone to provide additional details and brief you further as
needed. Thanks; '

-Jam.

Tam M. Dodug, P.E.
State Water Resources Control Board
(916) 341-5611

>>> <alice dowdin.calvillo@gov.ca.gov> 2/17/2007 9:53 AM >>>

The residents in Rialto are now asking, via the press, that the Gov decalre

a State of Emergency and supply them with clean drinking water. | remember
this.case when | was at DTSC. Please give me a status report from the Santa
Ana regional board on the RP and cleanup and abatement orders. Do they need
help? What is.causing the delays here? s DTSC involved, too? '

This is time sensitive. Thanks Tam.
Thanks, '

Alice: Dowdin Calvillo

Chief Deputy Cabinet Secretary
Governor Arnold Schwarzenegger

——Original Message—
From: Dan Dunmoyer -
To: Alice Dowdin Calvillo; Susan Kennedy; G ——

Sent: Sat Feb 17 09:40:57 2007
Subject: Fw: Rialto Water background

Before you do -Some history. D2

~-Qriginal Message-—-- »

From: Henry Renteria@oes.ca.qov <Henry Renteria@oes.ca.qov>
To: Dan Dunmoyer <dan.dunmoyer@gov.ca.gov>; Frank McCarton
<frank.mccarton@oes.ca.qov>

Sent: Sat Feb 17 09:32:05 2007

Subject: Rialto Water background

Dan,

Here is some background info on the problem. This is an ongoing issue and
battle between residents and the businesses.

If there is an immediate emergency need for water we can get it there.

1 am still waiting to hear back from locals. ***

Backgrouind
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The problem began back in the 1950’s and 1960's when both companies owned
and operated a weapons manufacturing plant in the northern part of Rialto
that used massive quanitities of rocket fuel.9 According to former employees
at the plant, rocket fuel routinely leaked from the facility during ;
operations and workers regularly disposed of rocket fuel in unlined pits
behind the plant.10 : .

Nestied near the foothills of the San Bernardino Mountains, the city had

what local water officials described for decades as one of the purest

drinking water supplies in the region. In the late 1990’s, Rialto water

officials discovered rocket fuel pollution in the city's drinking water

supply up to 800 times safety recommendations issued in other states.11
Despite their responsibility and years of negotiations, neither Goodrich

Corp. nor Black & Decker have agreed to clean up the mess they have
created.12 ’ .

While the companies delay, many citizens of Rialto drink water that is
polluted by rocket fuel. According to data supplied to local and state:

water officials, water from drinking water wells contaminated at up to

three times the safely ievels issued in other states is piped to homes in

the city.13 At Jevels found in contaminated wells, perchlorate can lead to
Attention Deficit Disorder, learning disabilities and decreased 1Q.14

With several other wells unusable due to contamination, the drought-prone
city teeters on the brink of running out of water. Residents have also been
forced to pay water bill price hikes to pursue the-polluters for clean

water.15 . . : .

The Santa Ana Regional Water Quality Control Board (Water Board) has the
power to force Goodrich and Black & Decker to clean up their mess. Under
the California Water Code, the Water Board can-erder both companies to
fully clean up their pollution and provide the community with a safe water
supply immediately, while the-cleanup takes place:16 To protect the
community, the Water Board should use these fools immediately.
Environment California is working with the Center for Community Action and
Environmental Justice and local water officials to convince the Water Board
to stand up to the polluters and force Goodrich and Black & Decker to clean
up their mess and provide the City of Rialto with an immediate supply of
clean water. o
On Qctober 18th, 2006, the Santa Ana Water Board took the first step
toward holding the Rialto polluters accountable and proposed a cleanup
order against both Goodrich and Black & Decker that would:

Stop the spread of perchlorate contamination throughout the region,

Pay for full cleanup of all polluted Rialto wells and all contamination

within the aquifer, ‘

Foot the bill for providing a safe, rocket-fuel free drinking water-supply

until cleanup is complete. :

If adopted, the proposed order would also be the first order in the history

of the California water boards to require that polluters reimburse

taxpayers for all costs paid to date for stop-gap treatment measures.

The proposed order marks the culmination of more than a year of advocacy by
Environment California and our partner organization, the Center for
Commurity Action and Environmental Justice, who together mobilized
thousands of public comments to the board, recruited hundreds of residents
to attend water board meetings, secured the support of state legislators
and local decision-makers, released several research reports and garnered
significant media visibility for the need for a strong cleanup order.

The next step in the campaign, which Environment California and CCAEJ will
focus on in the coming months, will be to ensure that the proposed order is
adopted by the Santa Ana Regional Water Board and fully enforced and
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ultimately that polluters are held accountable for returning clean water to
Rialto.

The Water Board says it will decide whether to require sirong cleanup
measures and whether o require a safe alternative water. supply for Rialto-
residents only after a year's delay.

On Octob_er 27, we delivered 1,000 petition signatures from local Rialto
residents to the Water Board to immediately provide residents with a safe,
secure supply of water. On Wednesday, November16, the Board will decide
whether to indefinitely delay any such order. Partnering with the Center

for Community Action and Environmental Justice and several other local
groups, Environment California Research & Policy Center will testify

against any further delay.

Specifically, we ask the Santa Ana Water Board to order Goodnch Corp. and
Black & Decker to provide a safe, secure water supply to the residents.of
Rialto by March 1,.2006, and order full cleaniup of contamination by October
1, 2008.

Henry R. Renteria
Director ;
Governor's Office of Emergency Services

(Message sent via BlackBerry)

CC: ngard, Tom; Jennings, Betsy; Lauffer, Michael; Rukeyser, William
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Rialto-Area Perchlorate.Contamination
Fact Sheet

What is the problem?

The Rialto-Colton Groundwater Basin is a source of drinking water to tens of

thousands of San Bernardino County residents. Groundwater contamination in .

this basin was discovered in 1997.

Twenty-two municipal wells belonging to four water purveyors have been shut
down due to the presence of perchlorate in the Rialto Groundwater Basin.

Perchlorate removal systems have been installed .on 10 of the 22 closed wells.
Water rates have increased in Rialto to pay for ongoing treatment costs, which

has raised environmental justice issues,

Perchlorate and its salts are used in solid propellant for rockets, missiles, and
fireworks, and elsewhere (e.g., production of matches, flares, pyrotechnscs
ordnance, and explosives).

. Perchlorate interferes with iodide uptake by the thyrond gland and can decrease

production of thyroid hormones, which are needed for prenatal and postnatal
growth and development, as well as for normal metabolism and mental function
in the adult.

Is there an imminent public health risk?

There is no indication that any area residents are currently drinking water that
could pose a threat.

There is existing wellhead treatment and blending to ensure that drinking water
delivered to residents meets the perchlorate drinking water public health goal
(PHG) and action level set by the Office of Environmental Health Hazard
Assessment (OEHHA) and the Department of Public Health, respectively..

A PHG is the level of a chemical contaminant in drinking water that, based upon
currently available data, does not pose a-significant risk-to health. In March 2004
OEHHA set PHG of 6 parts per billion ( (ppb) for perchlorate.

+

What has been done to date?

Since 2002, the Santa Ana Regional Water Quality Control Board (Regional
Water Board) has been conducting an investigation of groundwater
contamiination in the area. The focus of the investigation has been facilities
located on a160-acre site in Rialto.

» The Regional Water Board has issued investigation orders, cleanup and

abatement orders, and entered into interim agreements with potentially-
responsnbfe parties (PRPs) to facilitate installation of treatment systems.
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« The State has already provided $6 million to help the affected water utilities
purchase water freatment equipment. One of the PRPs has provided an
. additional $4 million. _ :

+ In February 2005, the Regional Water Board’s Executive Officer issued a
Cleanup and Abatement Order (CAQ) and subsequent amendments naming a
number of responsible parties (RPs). The RPs include Goodrich, Embhart/Black
& Decker, and Pyro Spectaculars.

» The named RPs petitioned the Regional Water Board to conducta hearing to
review the CAO. The Regional Water Board scheduled a hearing for October
2006, but the process was delayed by challenges from the RPs.

« Other steps taken by the Regional Water Board o proceed with-the hearing have
also been challenged in pétitions filed by the various RPs.

» Inlight of the various objections and appeals, and the need to take action in an
expeditious manner, the State Water Resources Control Board (State Water
Board) on February 5, 2007, announced that it will review this matter on its own
motion. :

What actions will the State Water Board take?

» An evidentiary hearing will be conducted by the State Water Board fo determine
whether to amend or reissue the Cleanup and Abatement Order for the
investigation and remediation of perchlorate in the Rialto area, or take such other
action the State Water Board deems appropriate.

hearing conference to discuss the scope of the hearing, the designation of
parties, and any other appropriate procedural jssues.

« The evidentiary hearing will be held in the community of Rialto at the earliest
possible date. [Note: the State Water Board anticipates that the hearing will
commence by the end of March and continue into April ]

« The results of this hearing will determine which party(s) isfare responsible for the
perchlorate contamination and will pay for cleanup and replacement water to the
extent necessary.

s The hearings are part of the Staté.Water Board’s quasi-judicial functions and will
be akin to a-trial with the board member/hearing officer’s role akin to that of a
judge. The State Water Board will not be setting policy, but determining fact.

« OnFebruary 22, 2007, the State Water Board's hearing officer will conduct a pre- -
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From:  "Marie Montoya” <MMontoya@reslawgrp.com>
To: <bjennings@waterboards.ca.gov>

Date; 2/2712007 8:52 AM

Subject: FW: SWRCB/OCC FILE A-1824

Dear Ms. Jennings: Per Ms. O'Haire’s out of the office reply, | am forwarding my below request to your attention.
Is there a form Subpoena you can send me other than the Federal and State Court Subpoena that will satlsfy the
requirementis for the State Water Board?-

From: Marie'Montoya

Sent: Monday, February 26, 2007 6:07 PM
To: 'Karen O'Haire’

Subject: SWRCB/OCC FILE A-1824

DearMs. O’Haire: Will you please send me cop:es of form Subpoenas appropriate for this matter both for
appearance with documents and without. | would much appreciaté the assistance. Thank you.

Marie Mentoya.

1 egal Assistant

Resolution Law Group, P.C.

3717 Mt. Diablo Blvd., Suite 200

Lafayefte, CA 94549

Ph:(925) 299-5113

Fax: (925) 284-0870

e-mail: mmorito ya@reslawgrp;com

CONFIDENTIALITY NOTICE:

This.comnuuiication constiiutes ai. e[ect; onic communication within the meaning of the Electronic Communications Privacy
Act, 18 USC 2510, and.its disclosure is strictly limited to the recipient intenced by the sendef of this message. This
communication may contain confidential and privileged material for the sole use of the-intended recipient and receipt by
anyone other than the intended recipient does not constitute a loss of the confidential or privileged nature of the
communications. Any review or distribution by others Is strictly pr ohibited. If) you-are not the intended recipient please
contact the sender by return electronic mail and delete.all copies of this communication. To'reply to our email directly,

send an email to: //firm@reslawgrp.com. Resolution Law Group, P.C., <<<http://www.reslawgrp.com/>>>

file://C:\Documents%20and%208Settings\Staff\Local%20Settings\Temp\GW}00001. HTM  4/24/2007 -
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From: Rob Egel

To: Betsy Jennings; James Giannopoulos
Date: 3/1/2007 1:50:07 PM

Subject: Re: briefing for Linda Adams on perchlorate

Attached is the fact sheet for Linda. | have shown in track changes the additional two sentences 1o reflect
DTSC's activities in the area. | recognize that it is a bit incongruent to the document, but DTSC has
asked to include a mention of their activities at the Denova site. If you are OK with it, accept changes
and print it out. | am also in a meeting from 2:00 - 3;00. Rob

>>> Betsy Jennings 3/1/2007 1:35'PM >>>
I'will be inv a briefing with- Charlie starting at 2. At this point, | assume | will give Linda the existing fact
sheet. Betsy

>>> Rob Egel 3/1/2007 11:34 AM >>> | o
Betsy and James, attached is the draft fact sheet. | am waiting for DTSC's input and-then will ré-route
through OCC and then finalize for Tom. | hope to have a final before the meeting.

FY1, | have also attached the faci.shéet from OEHHA/Staie Water Board/DTSC on perchlorate generally.
>>>Tom Howard 3/1/2007 11:19 AM >>>

The mesting is from 3 - 4'in 2540.

Attendees should be James Giannopoulos and Betsy Jennings. James should provide maps if possible of
(1) a California map showing perchlorate poliution sites and.(2) a map of the Rialto area showing pallution

© plumes.

It would be preferable if Rob gives these two attendees the issue papers for Linda so they can hand to
her during the briefing.

Kurt, please be available for a phene call if necessary to provide Linda with local perspective: | do not
know if it will be necessary. | do not think James is involved in the hearing so he can participate with Kurt
but Betsy will have to leave.

Rab will be coordinating this so direct-ali phone calls to him.

CGC: Michael Lauffer; Tom Howard



STATE WATER BOARD
WATER QUALITY .
Issue: Perchlorate Contaminated Groundwater in Rialto/Colton

Background:

Since 2002, the Santa Ana Regional Water Quality Control Board (Santa Ana Water
Board) has been conducting an investigation of groundwater contamination in the area
- of the City of Rialto. The focus of the investigation has been facilities located on a 160-
acre site in Rialto. In 2005 the Santa Ana Water Board Executive Officer issued a
Cleanup and Abatement Order. The order provided that it would not require any
specific activities until after the Santa Ana Water Board conducted an evidentiary
hearing on responsibility and cleanup requirements. On October 27, 2008, the.
Executive Officer proposed amending the order and nammg additional responsible
parties..

The Cleanup and Abatement Order and proposed amendments are the subject of
challenges in petitions fi led by various entities named as responsible parties. (Among
these are Kwikset, Black & Decker and Goodrich, and Pyro Spectaculars). The parties
responsible for perchlorate contamination must pay for the cleanup in Rialto/Colton and
the extra costs of providing acceptable water. In light of the various objections and
appeals, and the need to take action in an expeditious manner, the State Water
Resources Control Board (State Water Board) notified the part:es on February 5, 2007
that it would review this matter “at the earliest possible date.”

The State Water Board Chair will act as the hearing officer, and will conduct an
evidentiary hearing in Rialto on March 28-30 and April 4-5 to determine whether to
amend or reissue the Cleanup and Abatement Order requiring the investigation and
remediation of perchlorate in the Rialto area, or to take such other action the State
Water Board deems appropriate. The results of this hearing will determine which
party(s) is/are responsible for the perchlorate contamination and will pay for cleanup
and replacement water to the extent necessary. The hearings are part of the State
Water Board’s quasx~]uduma! functions and will be akin to a trial with the board
member/hearing officer's role akin to that of a judge. The State Water Board will NOT
be setting policy, but determining fact. ,

Practical effects in Rialto/Colton presently include the non-use of some wells and the
use of other with necessary treatment equipment (to remove perchlorate) installed at
the well held. Water users currently pay surcharges because of the extra costs incurred
by the municipal water district and the water company in the area. This issue has
attracted considerable and extended attention from local media, residents and local
elected officials. The area includes many lower socio-economic residents and members
- of minerities thereby raising Environmental Justice issues.



ISSUE SUMMARY

Questions/Answer

1. What are the State Water Board and Regional Water Board Doing to Protect the
Health of the Citizens of Rialto?

« The citizens of Rialto are receiving safe, potable drinking water that meets all
the relevant health criteria. Where a public drinking water well has been
adversely impacted by perchlorate, the Santa Ana Water Board and the
Department of Health Service working with local water officials have had the
well shut down. Some wellhead treatment has been put in place to assure
safe drinking water. '

The focus of the Santa Ana Water Board's effort has been on protecting the
ground water resource, so that the area can continue to rely on its local
aquifers as a source of drinking water. The Santa Ana Water Board has
issued investigation and cleanup orders to a number of parties. Most
responsible parties are complying with Santa Ana Water Board orders. The
Cleanup and Abatement Order that is subject to State Water Board review is
the primary exception. In that regard, the Santa Ana Water Board has faced
significant legal challenges. The State Water Board has just begun its review
and is commencing a hearing later this month. .

2. Why Did the State Water Board Decide to Take This Issue Up On lts Own

Motion? o : :

» While the Santa Ana Water Board had been making progress on the Rialto-
area perchlorate investigations, responsible parties had used expensive,
time-consuming legal maneuvers to avoid an evidentiary hearing assigning
responsibility for cleanup. The potentially responsible parties had alleged
bias by the Santa Ana Water Board members and raised procedural
challenges to an alternate hearing process the Santa Ana Water Board
considered. In the interest of efficiency and to avoid further delays, the State
Water Board decided to review and consider the Cleanup and Abatement
Order on its motion. ‘

3. When Wil the State Board Make a Decision?

« A decision is likely this summer. The State Water Board anticipates five days
of evidentiary hearings from March 28-30 and April 4-5. After the evidentiary
hearings, the parties will submit final, closing briefs sometime in April or early
May. The State Water Board’s Hearing Officer, Tam Doduc, will then prepare
a formal recommendation to the other State Water Board members that will
be considered at a public meeting later this spring or summer.



ISSUE SUMMARY

Status

L

Tam Doduc, Chair of the State Water Résources Control Board will conduct an

‘evidentiary hearing in Rialto on March 28-30 and April 4-5 to determine whether

to amend or reissue the Cleanup and Abatement Order requiring the
investigation and remediation of perchlorate in the Rialto area, or to take such
other action the State Water Board deems appropriate. The results of this
hearing will determine which party(s) is/are responsible for the perchlorate
contamination and will pay for cleanup and. replacement water to the extent
necessary.



Olffice of Environmental Health Hazard Assessment
Department of Toxic Substances Control
State Water Resources Conirol Board

Perchlorate

Significant Issue

Perchlorate, a chemical component of rocket fuels, roadside flares, fireworks and Chilean fertilizer, has been
detected in more than 525 public drinking water wells in California. A number of these wells have been taken
out of service or are being treated. The Colorado River also contains:detectable levels of perchlorate,
originating from a former perchlorate-manufacturing facility in Henderson, NV. In addition to California, 32
other states have found perchlorate in their drinking water. The general U.S. population is also exposed to.
perchlorate in food, because various foods grown with perchlorate-contaminated water can accumulate the
chemical.

Perchlorate inhibits the uptake of iodide into the thyroid gland, which may lead to decreased thyroid function,
posing a particular problem for pregnant women, their fetuses, and infants.

Background/Discussion

High perchlorate concentrations were detected in;groundwater beneath the Aerojet facility in Rancho Cordova
dating back to the 1950s. In 1996, the U.S. Environmental Protection Agency (U.S. EPA) reported that low
concentrations of perchlorate created a risk to public health. In 1997, a new analytical method lowered the
detection limit for perchlorate in drinking water from 400 parts per bllhon (ppb) down to 4 ppb. Withina
short time, perchlorate was discovered in groundwater at or near several California plants that provided and
tested rockets for the U.S, military. It is likely that past product- and waste-managcment methods allowed
large teleases of: perchlorate into drinking water aquifers and the Colorado River. The Regional Water
Quality Control Boards and the Department of Toxic Substances Control (DTSC) have been investigating
industrial facilities, military sites and other posmble sources. Itis:too early to tell what total cleanup costs

will be.

Intenss efforts have been mounted in California and other states to determine safe levels of perchlorate
exposure and develop drinking water standards. In 2004, California became the first state to develop a Public
Health Goal (PHG) for the contaminant when the Office of Environmental Health Hazard Assessment
(OEHHA) published a PHG of 6 ppb. The Department of Health Services (DHS) currently is proposing a
state Maximum Contaminant Level of 6 ppb. Massachusetts has set a state MCL of 2 ppb, while New Jersey
has proposed an MCL of 5 ppb. Several other states have drinking water guadehnes ranging from 1 to 18 ppb:
1.S. EPA has developed a non-regulatory drinking water nurmber of 24.5 ppb, but unlike the various state
numbers, the federal level does not account for probable exposure to perchlorate through food.

Question/Answer

What steps has Cal/EPA taken in response to-a major new federal study of perchlorate’s effect.on the
thyroid?

A U.S. Centers for Disease Control and Prevention (CDC) study published in October 2006 found an
association between relatively low perchlorate exposure levels and changes in thyroid hormones in women
with low iodide excretion. Several environmental groups have cited the study as a major reason for their
recent request for OEHHA to initiate an early review of its 2004 PHG. OEHHA tecently completed a
thorough assessment and reanalysis of the CDC data, and replicated the CDC’s findings. OEHHA has also
discussed its analyses with the lead author of the CDC study.

OEHHA believes it would be premature to initiate an early review of the PHG for perchlorate because it
needs - further clarification on key issues concerning the significance of perchlorate exposures. The CDC is

February 16, 2007



currently conducting a follow-up study in which it is analyzing data from the two- thirds of the volunteers in
its natioriwide survey whose samples were not-included as part of the 2006 CDC study. (That study only
analyzed perchlorate in oné-third of the samples.) OEHHA will be in a better positien to interpret the rcsults
of the original findings after this confirmatory study is completed.

Further inquiry into questions raised by the CDC study and other new data on perchlorate will help ensure the
highest quality of OEHHAs upcoming 2009 review of the perchlorate PHG, which is mandated by state law.

What steps has Cal/EPA taken to.address cleanup of perchlorate in groundwater?

Lo}

DTSC and the Water Boards have aggressively pursued investigation and cleanup at over 35 facilities. In
anumber of cases the Water Boards have required the responsxble parties to provide alternate water
supply or treated water. These include significant sites in Morgan Hill, Redlands, Riverside, Rialto-
Colton, Holhster, Santa Clarita and Rancho Cordova. The Water Board initiated the first perchlorate

- remediation inthe country at the Aerojet facility in Rancho Cordova in 1997

The Water Boards, DTSC, and U.S. EPA have targeted areas where a number of public supply wells
exceed the perchlorate PHG in order to identify sources and responsible parties.. Each agency has
investigated a number of these areas. CalEPA, DTSC, and the Water Boards developed a prioritizatjon
protacol with the Department of Defense and have implemented investigations at facilities not already
under cleanup.

The State Water Board has provided direct aid in the form of State Water Board ‘Cl‘eanup and Abatement
Account funds and Proposition 50 bond funds for water treatment at the well-head prior to distribution
and use in the Rialto-Colton area, where 20 publicsupply wells had been taken out of service.

Status

©

OEHHA staff scientists are maintaining regular contact w1th CDC scientists and rlsk assessors throughout
the United States on matters pertaining to perchiorate.

Cal/EPA has established a federal and state-agency monthly. roundtable discussion addressing all aspects
of perchlorate in California, including standard setting, sampling and assessment technologies,
investigation approaches, and treatment technologies to ensure all agencies involved are well informed
and coordinate activities.

- Perchlorate levels in the Colorado River have fallen well below 6 ppb, due to continued cleanup and

contamination control activities. This alleviates the concem over the Colorado River as a drmkm0 water
source, but questions remain over the perchlorate uptake in plants when the water is used for agricultural
irrigation.

Several major sites of perchlorate releases (such as Rialto/Colton, Morgan Hill, and Rancho Cordova)
will require monitoring and cleanup activities for decades. .

Public drinking water supplies have been monitored for perchlorate for several years, with heavily
contaminated wells being taken out of service or the water treated to remove pcrchlorate However, the
cost burden for water treatment is significant, and removal of wells from service has decreased available
water supplies, which might prove a particular problem in the event of a prolonged drought.

A major and ongoing effort of the Water Boards is to identify responsible parties. Once identified, Water
Boards can and do require responSIble parties to provide replacement water or 1o treat perchlorate—
contaminated water as a pari of the cleanup process.

Private drinking water wells, which are not regulated in California, continue to be a source of perchlorate
exposure (and a potential health risk) for certain rural populations. In Morgan Hill, the Central Coast
Water Board required Olin to provide replacement water to owners of private wells exceeding the
perchlorate PHG.

February 16, 2007
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From: "John Van Viear" <VWW@vctlaw.com> -

To: "Karen O'Haire” <KOHaire@waterboards. ca. gov>
Date:  3/B/2007 4:46:41 PM

Subject: RE: Ria]t0~Record1ng Proceedmgs'?

Hey thanks, great detailed answer.,
John Van Vlear

—-—Original Message——

From: Karen O'Haire [mailto:KOHaire@waterboards.ca. gov]
Sent: Thursday, March 08, 2007 4:24 PM

ToJohn Van Viear

Cc: Betsy Jennings; James Herink; Mlchael Lauffer
‘Subject: Re: Rialto-Recording Proceedings?

Mr. Van Viear, Any person attending the hearing has the right to record
the proceedungs with an audio or video tape recorder or a still or

motion picture camera. A person would only be restricted from recording
the hearing if the Hearing Officer found that the recording constituted

a persistent dlsruphon of the hearing due to noise, illumination, or
obstruction of view. California Government Code section 11124.1. The.
State Water Board has not yet determined whether it will record the
hearing using a video recorder.

Karen A. O'Haire

Sr. Staff Counsel

State Water Resources Control Board
1001 | Street

Sacramento, Ca. 95812

telephone; (916) 341-5179
fax: (916) 341-5189
e-mail; kohalre@waterboards‘ca.'gov

>>>"John Van Vlear' <VW@vctlaw.com> 3/5/2007 3:42 PM >5>

Is there: anything prohibiting {or 1 guess restricting) @ member of the .
public-or the media from video recording (just a guy in the back with a
video camera on a tnpod) the State Water Board hearings starting March
28th? | presume the State is not going to do so, correct?

Jvv

John E. Van Viear, Esq., R.E.A.
Voss, Cook & Thel LLP

895 Dove Street, Suite 450
Newport Beach, CA 92660
(949) 435-4338
VW@VCTLaw.com
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From: , Dorothy Rice
To: Zwarts, Patty
Date: Mon,:Mar 26, 2007 1:50 PM
Subject: Re: lunch??-

Wednesday would be great! thanks Patty.

>>> "Zwarts, Patty” <PattyZ@CALEPAca gov> 3/26/2007 1:46 PM >>>
Dorothy

] woulld love to and it was nice to see you this morning. | am pretty full this week but 1 am open this wed.
Does that work? We just had a meeting with Gov. Wilson about the Rialto-Coulton.cleanup and he wants

Linda to take the site cleanup away from the SWRCb. And give it to DTSC. Oh boy. Linda wants to talk
to SWRCB.

Fatty
Sent from my BlackBerry Wireless Handheld

Aedok bk i
Fede i dede e deske ek ok e W de de e de

Sent from my Blackberry Wireless Handheld.

—Qriginal Message-—
From: Dorothy Rice <DRice@waterboards. ca.qov>
'To Zwarts, Patty
Sent: Mon Mar 26 12:02:38 2007
Subject, junch??

Patty - | was wondering if you have time for lunch one day this week - it would be great to catch up and get
your perspective on water board priorities. let me know if any day is good for you - thanks!
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From:
To:
Date:
Subject:

Mr. Lanich,

Bonnie Hard

Lanich, Steve

4/6/2007 3:45:01 PM

Re: FW: Congressicnal Field Hearing on Perchlorate & Groundwater

| wanted to make sure you knew that Mr. Baggett cannot attend, however, Phil Wyels from .our Office of
Chief Counsel will be there. Thank you. Bonnie

>>> "Lanich, Steve" <Steve.Lanich@mail.house.gov> 4/3/2007 9:27:07 AM >>>
Bonnie —I'm fowarding to you the e-mail | sent to Mr. Baggett last Fnday

Ifyou could hep us determine whether Mr. Baggett could testify at our
subcommittee hearing next Tuesday in Pomona, | would sincerely appreciate

that.

If he's not able to testify, could you recommend someone else at the SWRCB
who might be appropriate? As | noted in my original e-mail to-Mr. Baggett,
we were not able to sécure a witness from the Santa Ana Reglanal Board.

Thanks for your help.

Steve Lanich

Staff Director

Subcommittee on Watef and Power

Comimittee on Natural Resources

1522 Longworth Bldg.

U.S. House of Representatives

Washington, D.C. 20615

202 225-8331. {office)

202 2256043 (direct)

703 333-5251(home)

703 307-3679 {cell)

<http://resourcescommitiee.house.qov/> hitp://resourcescommiittee. house.gov

Other e-mail: EEEEEGEG—TE < -t G

From: Lanich, Steve
Sent: Friday, March 30, 2007 3.53 PM
To: ‘abaqgett@waterboards.ca.gov'
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Subject: Congressional Field Hearing on Perchlorate & Groundwater

Dear Mr. Baggett:

Robert Deloach of the Cucamonga Valley Water Dlstnct suggested |
contact you.

The House Subcommittee on Water and Power has scheduled a hearmg on
April 10 in Pomona to consider perchlorate contamination of groundwater
supplies in that area. | have attached the official hearing notice for your
information. The: Subcommiittee is chaired by Rep. Grace Napolitano. We aiso
expect Reps. Joe Baca and Hilda Sol:s to attend the hearing.

We have assembled what | think is an excellent withess lineup; but we
lack a witness who can help the subcommittee understand the legal and
regulatory framework under which perchlorate is considered. We contacted
the Santa Ana Regional Board, but Mr. Thibeault will be out of the country
April 10, and other representatives of the Regional Board are apparently
consumed with PRP depositions and the like, and will not be available to
testify.

Robert DeLoach suggested | contact you to inquire if you would be
available as a witness for this hearing.

Other witnesses include SAWPA, local water supply agencies, the City of
Rialto; the Center for Community Action and Environmental Justice, and the
Metropolitan Water Dist of Southern California.

_ It would be of great assistance to our subcommittes if you were able to
-appear as a witness on behalf of the SWRCB. | look forward to hedring from
you.

Thank you for your consideration.

‘Steve Lanich

‘Staff Director

Subgom‘mitte‘e on Water and Power
" Committee on Natural Resources

1522 Longworth Bldg.

U.S. House of Representatives

Washington, D_.C. 20515

202 225-8331 {office)

202 225-6043 (direct)

703 333-5251(home)
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703 307-3679 (cell)

<hitp://resourcescommittes.house.gov/> hitp://resourcescommittee.house.goy

Other e-mai. (<o S
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