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Quality Control Board 13304 and 13267 Order |
Former BP/ARCO Pipelines, Golden Avenue] VERIFIED PETITION FOR REVIEW AND
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Long Beach, California; The Petition of FOR STAY AND SUPPORTING
DECLARATION

TESORO REFINING & MARKETING|
COMPANY LLC and TESORO SOCAL
PIPELINE COMPANY

H

Petitioners

INTRODUCTION

Pursuant to California Water Code sections 13267 and 13304 and California Code of
Regulations (“CCR”) Title 23, sections 2050 ef seq., Tesoro Refining & Marketing Company LLC

and Tesoro SoCal Pipeline Company LLC (“Petitioners™)' respectfully petition the State Water

' On August 8, 2012, Tesoro Refining & Marketing Company LLC (“*TRMC™) and BP West Coast Products
LLC, Atlantic Richfield Company, and ARCO Terminal Services Corporation (collectively “BP™) entered into a
Purchase and Sale Agreement (the “PSA™) whereby TRMC agreed to purchase certain assets from BP and agreed to
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Resources Control Board (“State Board™) for review of an order under Water Code sections 13267
and 13304 (the “Order”) dated September 18, 2014 and issued to Petitioners’ predecessors BP
Pipelines (North America), Inc., Atlantic Richfield Company, and ARCO Terminal Services
Corporation by the Executive Officer of the Los Angeles Regional Water Quality Control Board
(“Regional Board” or “Board™),

A copy of the Order is attached hereto as Exhibit 1, The Regional Board issued a fentative
clean-up and abatement order on April 26, 2013, Comments to ‘the tentative Order are attached as
Exhibit 2.

The Order pertains to Golden Avenue between Baker Street and West Wardlow Road, Long
Beach, California (“Site™) and alleges that Petitioners’ pipelines are a “gasoline source” responsible
for a discharge of “wastes, including volatile organic compounds (VOCs), particularly benzene and
1,2-dichloroethane (1,2-DCA), light non-aqueous phase liquids (LNAPL), and other waste
constituies of concern to the environment.” Order at §§1(b), 7(5). The Site overlaps a benzene and
oil waste clean-up site, No. SL2044M 1596, under fhe control of Oil Operators Inc. (“O0T”) (“O0I
Site). OOI operated a former wastewater and oil recovery plant where it processed millions of
gallons per day of benzene-containing waste, wastewater, and tank bottoms from approximately
1926 to 1998 at 712 Baker Street. Eighteen other pipelines are within or near the Site. The Ordér
does not name OOT or other pipeline operators. Diagrams of the Site and some nearby structures are
attached as Exhibit 3,

Petitioners seek review of the Order because (a) pipeline records, Site data, and technical
evaluation do not support the Board’s basis that the pipelines are the source of the alleged wastes;
(b) the Site at issue overlaps the OOT Site that is a likely source of the wastes; (¢) the Order’s
demand for an “uninterrupted” vapor extraction system (“VES™) is based on potential risk to nearby
residents that is not accurately stated; (d) the overall basis of the Order is inconsistently applied in

that other similarly situated parties are excluded from the Order; and () the Order lacks a factual

undertake certain responsibilities for environmental investigation and remediation. Effective June 1, 2013, TRMC and
Tesoro SoCal Pipelines LLC assumed investigation and remediation responsibilities of the above-named entities at the
Site. Tesoto SoCal Pipeline Company LLC is the owner of Lines 32 and 34. TRMC owns Line 252.
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and legal basis, or departs from legal precedents, for the reasons described in Petitioners’ Points and

Authorities.

Prior to the Order, Petitioners’ predecessors undertook extensive research and analysis about
the Site pursuant to a May 11, 2012 order issued under Water Code section 13267.2 Among other
things, Petitioners’ predecessors submitted a work plan with research results on July 11, 2012
(attached as Exhibit 4), another work plan on September 12, 2012, and extensive comments in a
December 4, 2012 letter (attached as Exhibit 5). The Regional Board rejected the work plans;
therefore, the parties agreed following a December 5, 2012 meeting that Petitioners’ predecessors
would wait for the Board to respond to the data submitied before responding further to the May 11,
2012 investigative order under Water Code section 13267.° Rather than responding to the data
presented in December 2012, the Board issued the tentative, then final, Order.

a. Petitioners’ Pipelines are Not a Gasoline Source

The Order alleges that Petitioners’ Pipelines 32, 34, and 252 (“Lines 32, 34, and 252"y are a
gasoline source at the Site; however, the lines are not a likely gasoline source because Lines 32 and
34 did not carry gasoline and Line 252 only carried gasoline prior to 1953. Any pre-1953 gasoline
release would have likely degraded within the past 60 years (particularly in the absence of gasoline
free product trapped in lower permeability soil layers along Golden Avenue, which has not been

identified in extensive prior investigations).* Section 13304 applies only to posi-1970 releases or

effects; therefore, a pre-1953 release is outside the scope of the statute where, as here, there is no

credible evidence of the effects of such a historical release. Even if Lines 32, 34, and 252 were

? Petitioners’ predecessors sought timely review of that order in Case No. SWRCB/OOC File A-2215.

* The parties memorialized this understanding in a December 7, 2012 letter from counsel for Petitioners’
predecessor to Regional Board counsel.

4 MecHugh, Thomas E., et al., Prepublication Draft, “American Pétroleum Institute Technical Bulletin #25;
Remediation Progress at California LUFT Sites: Insights from thie GeoTracker Database.” Further, the California Low
Threat Closure Policy (St. Water Res. Control Board Res. No. 2012-0016) provides that “petroleum fuels naturally
attenuate in the environment through adsorption, dispersion, dilution, volatilization, and biological degradation. This
natural attenuation slows and limits the migration of dissolved petroleum plumes in groundwater.” See Brycon, “Report
on Additional Site Characterization, Qil Operators, Inc., 712 Baker Street, Long Beach, Cal., SCP Case No., 0093,
SCPID No. 2044M00,” prepared for Oil Operators, Inc. (September 30, 2011, Newport Beach, Cal),
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gasoline lines affer 1953, which they were not, there is no evidence that they leaked and caused
benzene, 1,2-DCA and LNAPL at the Site.
b. The Site Overlaps Eastern Edge of Site No. SL.2044M1596, the Likely Source of Wastes

A likely source of wastes at the Site is the OOI Site. OOI is not named in the Order despite
its documented history of using, mishandling, and discharging “waste” as defined in the Order, as
documented by permit violations, notices of violation, illegal dumping, and poor site controls.” QOI
processed benzene-containing waste through unlined facility basins (some of which may have been
lined later in the period of use), in sumps (i.e., rectangular concrete structures of currently
undetermined construction and use, which traverse the eastern portion of the QOI Site, see Exh.3) or
other equipment® (located as close as approximately 70 feet from Petitioners’ pipelines). QOI
discharged historically to the Los Angeles River and later to the Sanitation District vitrified clay
sewer line, which traverses the eastern side of the OQI Sitc. See Exh. 3.

Between 1990 and 1996, the OOI wastewater lines entering OOI property at either end of
Golden Avenue ruptured off site due to corrosion, at least three times, causing releases of hot brine
water, crude, wastewater, and sludge into the environment.” One release in 1996 occurred at the
corner of Golden Avenue and Baker Street. The other two documented releases were farther from
the Site and may not have direcily contributed impacts; however, they further demonstrate that QOI
had a corroded wastewater line (i.¢., the influent line carrying brine, refinery waste, etc.; to the OOI
Site), which may have ruptured or leaked at other places that suffered corrosion. Analytical data
from the 1990 release detecied 2,010 parts per billion (ppb) benzene in the brine water. These
documented releases from the OOi Site are a more probable source of wasie, as compared to

Petitioners’ pipelines that have no record of releases at the Site. Water Code section 13267(¢)

% See Exh. 2, May 28, 2013 Letter, at 2-3.

% Little documentation is available with regard to the configuration and operation of the sumps, AECOM
personal communication with the Long Beach Department of Health and Human Services (Carmen Piro) on May 15,
2014 indicated the sumps were used to discharge waste.

7 Long Beach Department of Health and Human Services, 1990, Hazardous Materials Emetgency Response
Incident Report Feb. 20, 1990 (LBDHHS, 1991); Official Inspection Report, August 23, 1991 ; 1996 Press-Telegram,
Pages Al and A5, July 2,
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anticipates that the Regional Board would give greater weight to documented releases from the QOI
Site, as evidence, as opposed to suspected releases from Lines 32, 34, and 252. Indeed, the OOI
wastewater lines are located along the eastern boundary of the OOI Site where groundwater impacts
exist.?

The OOI facility accepted oil field brine and production waters, oil, refinery waste, drilling
mud and cuttings, and tank bottoms.” Oil production waste,'° tank bottoms, and brine, in particular,
are known to have high benzene content.!! il production waste was accepted from at least 37
member oil companies in the Signal Hill-Long Beach area, including major companies such as

Texaco, Sun, Humble, Superior, and Signal.12

OOI’s wastes have been documented to contain 5,110
ppb benzene."® Despite routine handling of high-benzene containing waste for decades, OOI rarely
if ever sampled for benzene. Despite extensive searches of publicly available information, Petitioner
has identified only limited records of OOI wastewater influent and effluent sampling for benzene

and no records of 1,2-DCA during its environmental investigation and clean-up efforts since the

1970s. Petitioner has also identified only limited records of OOI’s historical operations at its

See City of Long Beach Sewer Maps. See e.g., Brycon, “Report on Additional Site Characterization, Oil
Operators, Inc., 712 Baker Street, Long Beach, Cal., SCP Case No., 0093, SCPID No. 2044M00,” Prepared for Oil
Operators, Inc. (September 30, 2011, Newport Beach, Cal.).

> A.M Piper, A.A.Garrett, et al., U.S. Department of the Interior, Geologic Survey, “Native and Contaminated
Ground Waters in the Long Beach Santa Ana Area, California, “Geological Survey Water-Supply Paper 1136 {1953).
The Oil and Gas Journal at 58-59 (Sept. 11, 1972). Jaykim, “Workplan to Install Two Additional Groundwater
Monitoring Wells at Oil Operators North Site.” (August 4, 1988, Los Alamitos, Cal).

" Water generated during recovery of petroleum contains large amounts of various hazardous organic
compounds. “[Benzene, toluene, ethylbenzene, and xylenes (“BTEX™)] aromatic hydrocarbons are the primary volatile
liquid hydrocarbons dissolved in the brine due to their high solubility in water.” See “Dissolved Benzene Content of
Subsurface Brines as a Proximity Indicator for Petroleum Deposits,” Exploration Technologies, Inc. 2002 (available at:
http://eti-geochemistry.com/brine/index.html). According to the U.S. EPA, “a significant percentage of tank bottoms
[associated with produced water from oil well drilling] samples exhibit one or more hazardous characteristics. Benzene,
a common component of hydrocarbons, appears to be the most prevalent toxic constituent, with lead also showing
elevated concentrations in some cases.” See U.S. EPA “Associated Waste Report: Crude Oil Tank Bottoms and Oily
Debris” (January 2000, Washington D,C.).

" As oil accumulates, part of the more soluble hydrocarbons diffuse into the aquifer away from the
accumulation. See John Hunt, Petroleum Geochemistry and Geology (Freeman & Company, San Francisco 1979),

2 The Oil and Gas Journal, 1972, “California project, turning sump-to soil” at 58-59 (Sept. 11, 1972).

" Jack K. Bryant and Associates, Inc., “Investigation of Origination of Groundwater/Soil Contamination at the
Oil Operators South Site, 712 Baker Street, Long Beach, California,” (August 11, 1992, Torrance, Cal.) (“JKBA, 1992”).
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property. Yet, the limited information obtained by Petitioner consistently points to the QOI Site as a
source of waste in the area of the Site.

Records also confirm 1,2-DCA has been detected in soil, soil vapor, and groundwater at the
0Ol Site." Materials like petrochemical waste and cleaning solvents contain 1,2-DCA," and
records indicate t.he OOTI accepted refinery waste. This contradicts the assertion in the Order that
Petitioners’ pipelines are the only source of gasoline (and 1,2-DCA in leaded gasoline). See Exh. 1,
Order at 97(g). A report of a waste source evaluation conducied on behalf of OOI in 1992 concluded
that “1,2 Dichloroethane appears to be caused by a combination of 1) Contaminant inflow via the
brine pipeline, and 2) Contaminant infiltration via the settling ponds.”!®

The OOI Site’s remediation efforts history is too lengthy and complicated to recount here.
One incident of note, however, is OOI’s resolution of a pending criminal action, in which it entered
into a consent decree in 2002 to remediate one or more storage basins that had caused a condition of
.nuisance to the neighboring cpmmuni‘cy.17

The Wrigley Heights residences are located adjacent to the OOI Site east of Golden Avenue.
In or around April 2012, OOI began installing a soil vapor extraction system (VES) on its property
to “to mitigate the benzene soil vapor plume, present beneath the northern portions of the OOI site,
beneath portions of Golden Avenue and beneath some residential homes on the east side of Golden
Avenue.” See May 11, 2012 Order under Water Code 13267 to Petitioners’ predecessors. Forensics
analysis shows that the benzene beneath Petitioners’ pipelines matches precisely with the vapor on

the OOI Site adjacent to Golden Avenue and the northern portion of the QOI Site north of Baker

" Along with benzene, 1,2-DCA exists in OOl Site ground water at several wells, in deeper soil at B14 and
ESE-MW]1, and soil vapor at locations CESV10, CESV15, CESV19, CESV30 and CESV33. See Exh. 5, Dec. 4, 2012
Letter, at 10.

B ys. EPA, “Technical Fact Sheet On: 1,2-Dichlorcethane.” See also Agency for Toxic Substances and
Disease Registry, 1-2 Dichloroethane Fact Sheet, September 2001,

18 JKBA,1992

17 People v. Oil Operators Inc., Case No. 01LM01702 Consent Decree (Long Beach Municipal Court, August
28, 2002).
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Street. This suggests a source at the OOI Site. See Exh. 5 at 10-11, Despite this evidence, the Order
now shifts the responsibility for VES mitigation to Petitioners when credible evidence points to OOI.

¢. The Order’s Demand for VES

The Order tasks Petitioners to undertake an Interim Remedial Action Plan (“IRAP™) to
accomplish “uninierrupted soil vapor intrusion mitigation.” Petitioners’ predecessors understood
from the Regional Board that this meant taking over OOI’s VES or starting a new VES almost
immediately, This demand is unreasonable because it shifts entirely to Petitioners a duty that
belongs to OOI. The demand for an IRAP also lacks a reasonable basis.

The Order alleges that Petitioners” predecessors “have caused or permitted waste, including
VOCs, particularly benzene, to be discharged or deposited where the wastes pose, or may pose, a
human health threat to occupants of the nearby Wrigley Heights residents through direct contact
exposure to contaminated soil and/or groundwater ,..” See Exh. 1, Order at 121 (emphasis added).
There is no health risk assessment or other data to support the affirmative statement that the wastes
do or may pose a risk through “direct contact exposure,” This statement is potentially misleading to
the residents of the neighborhood and contradicts the Regional Board’s statement that the Site raises
“a potential human health threat” that requires a health risk assessment to “consider a]l possible
pathways for exposure,” See Exh. 1 at Resp. to Comment No. 1.21 (emphasis added).

The VES that the Order anticipates is designed to address the benzene that the OOI VES was
to remove. Nonetheless, there is no evidence that suggests residents face a risk of direct exposure to
subsurface groundwater or soil from Lines 32, 34, and 252. The Order should not require Petifioners
to explore all poteniial pathways along the eastern edge of the OOI Site, The responsibility rightly
belongs to OOI; credible evidence shows a precise forensics match between the benzene at the OOI
Site and near the Wrigley neighborhood,

d. Basis of the Order is Inconsistently Applied

The overall basis of the Order is inconsistently applied in that other similarly situated parties
are excluded or not treated similarly. There are primarily two areas of concern (“AOCs”) identified
by the Order at the Site. AOC A is at the northern end of Golden Avenue and AOC B at the

southern end. Approximately 14 pipelines are located within or near AOC A and about nine
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pipelines are located within or near AOC B, for a total of 18 pipelines (five of which are near both

AOCs A and B). See Exh. 3 and Exh. 5. Specifically, these are the 18 nearby pipelines:

Baker St and Golden

AOC A and AOCB

1 An abandoned 8-inch Golden Eagle pipeline ,
Ave Golden Ave
2 A 6-inch Golden Eagle line Baker St and Golden  AOC A and AOC B,
Ave Golden Ave
3 An 8-inch Getty pipeline Baker St and North AOC A
001
4 An abandoned 8-inch Getty pipeline Baker St AOCA
5 A 10-inch Union Oil line Baker St and North AOCA
001
6 An abandoned 6-inch Union Oil line Baker St AOCA
7 An abandoned 4-inch General Exploration Baker St AOC A
line
8-9 Two 12-inch OOI wastewater pipelines crossing Baker St AQOC A (conduit
crossing Baker Street between the north OOI between north and
and the south OOI properties, south QOI)
10-11 Two 12-inch OOI wastewater pipelines Baker St and north AOCA
entering south OOI from its northeast corner  and south OOI
and running to the former clarifiers property
12 A 24-inch OOI wastewater pipeline, southeast Golden AOC B, eastern side of
traversing southeast corner of OOI from Ave and OOI Basins  OOL, southeast Golden
Golden Avenue to east side of Basin [ Ave
13 A 24-inch OOI “storm” pipe traversing the southwestern OO1 AOCB
southwestern portion of OOL south of Basin  toward Golden Ave
2, toward sump
14 A 30-inch vitrified clay pipe (VCP) Los Along Golden AOC A and AOC B,
Angeles County Sewer line reportedly used ~ Avenue, traversing Golden Ave
by OOI to discharge waste the eastern side of the
OOI property.
15 A storm water pipeline southeast OOl and AQC B (potential
Golden Ave conduit)
16 A 30-inch water line Baker St and Golden AOC A and AOC B
Ave (potential conduit)
17 An 30-inch abandoned water pipeline Baker St and Golden AOC A and AOC B
Ave (potential conduit)
18 A 6- to 8-inch VCP sewer pipeline southeast Golden AOC B (potential
Ave conduit)

Worth noting are the four 12-inch and the two 24-inch OOl wastewater or storm water lines.

The potential flow through these six large-diameter lines is significant compared with Petitioners’

six-inch, eight-inch, and 12-inch lines. Indeed, in 1993, QOI was discharging approximately 1.1

8
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million gallons per day (MGD) of wastewater to the Los Angeles County sewer line under Permit
No. 9036. Analytical data associated with the OOI 1993 Self-Menitoring Report show BTEX in the
effluent from the OOI Site."® The VCP sewer line that traverses the eastern side of the OOI Site was
constructed by the 1950s. Typical pipe and joint design for VCP prior to the 1960s placed excessive
pressure on the pipe, often resulting in significant pipe leaks.!” Exfiltration (e.g., leakage from
joints, pipe cracks, etc.) rates for VCP lines in California can exceed 50 percent of flow.2’ Also,
Petitioners’ understanding is that the OOI lines were not as highly regulated for leak integrity as
Petitioners’.

The Regional Board believes “pipeline contents, especially in refined product lines,
commonly changef.]” See CAO Response to Comment No. 1.2. Nonetheless, the Regional Board
has imposed the Order only upon Petitioners, taking inconsistent positions with regard to the 18
pipelines within and near AOCs A and B and Lines 32, 34, and 252. Petitioners and their
predecessors have provided extensive information to the Regional Board about their pipelines but
have not discovered through Public Record Act requests that other similarly situated pipclines have
done the same, with the exception of Plains.

Similar inconsistencies exist with regard to data related to tracking contaminants to
groundwater. For example, the Board evaluated hydrocarbon impacts on the OOT property north of
Baker Sireet and concluded that such impacts lacked a “track to groundwater” and, therefore, were
coming instead from the pipelines along Golden Avenue (not the pipelines on Baker, which are
closer geographically). See Exh. 1, Order, at Resp. to Comment No. 1.17. Along Golden Avenue,
however, data show no “track to groundwater” either, as Petitioners’ predecessor pointed out to the
Board with extensive data. See Exh. 5. The lack of data tracking contaminants to groundwater was

used to omit OOT from the Order whereas the lack of the same type of data along Golden Avenue

** Long Beach Department of Health and Human Services records, OOI Self-Monitoring Report and associated
analytical report (1993).

¥ ¢.g., Michael Fielding, “The return of vitrified clay pipe,” Public Works Magazine, March 11, 2011,

2y, EPA, Robert 8. Amick, P.E,, el al., “Exfiltation in Sewer Systems,” EPA/600/R-01-034 (December
2000).
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was disregarded as a basis to omit Petitioners in the Order. This inconsistency treats similarly
situated parties differently, contrary to water quality enforcement policy. If data on a “track to
groundwater” is relevant — which it is — it is relevant both at the OOI Site and the Site.

The Board attempls to escape this inconsistency by contending that at the Site (and only at
the Site, apparently) an older near-surface release occurred, but the center of the mass migrated
down such that the near-surface impacts vanished substantially or entirely. To illustrate, the
pipelines exist at about five feet below ground level, and maximum benzene vapor impacts in AOC
A were detected approximately 20 feet below ground level. The Board appears to believe that a
mechanism existed at the Site that degraded soil impacts completely between about five and 20 feet;
however, the Order does not explain what this mechanism is, how it worked, and why it would exist
only at the Site and not the OOI Site. The Board speculates about the mechanism that would
transport waste from a pipeline, but does not consider how a similar mechanism might have
transported waste from sludge that accumulated in OOI’s unlined basins or sumps. The Board’s
dismissal of OOI as a source is particularly inappropriate when forensic analysis of hydrocarbon
vapor from AOC A is considered; this evaluation found no evidence of gasoline or refined product.

These inconsistencies are contrary to state policy and support Petitioners’ request for
rescission of the Order or, at least, a modiﬁcation as further described in this petition.

1. NAME AND ADDRESS OF PETITIONERS

Petitioners may be contacted through their counsel of record: Viviana L. Heger, Tropio &
Morlan, 21700 Oxnard Street, Los Angeles, California 91367 and Deborah P. Felf, Tesoro
Companies Inc., 2350 E. 223rd Street, 416D, Carson, California 90810.

2. THE ACTION OR INACTION FOR WHICH PETITIONERS SEEKS REVIEW

This petition for review concerns the issuance of the Regional Board’s Order, entitled
“Cleanup and Abatement Order No, R4-2013-0064 Pursuant to California Water Code Sections
13267 and 13304,” dated September 18, 2014. The Order defines the Site involved broadly as
“Golden Avenue between Baker Street and West Wardlow Road, Long Beach, California 91750
(SCP Case No. 0093 A and Site ID No. 2040420).” The Site is the eastern boundary of the OOI Site

>

which has been undergoing environmental investigations and activities since about the 1970s. OOI

10
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has left gaps in ifs assessment of the QOI Site; therefore, the Order essentially shifts to Petitioners
the burden to fill in the gaps in the work related to the eastern boundary of the OOI Site. The
Regional Board has repeatedly acknowledged the “unknown” extent of impacts along the eastern
border of the OOI Site, stating:
* The “Regional Board agrees that there is a lack of data defining an eastern boundary
for impacts, particularly in soil and groundwater (as opposed to soil gas)[.]”
* The “extent of ground water impacts within Golden Avenue and north of it remains
unknown[.]”
* “The extent of impacts along Golden Avenue has not been defined laterally or
vertically. The investigation of impacts has not been fully completed.”
* The Site is “largely undefined[;]” (see Exh. 1 at Response to Comment Nos. 1.6,
1.11,1.18, 1.22.)

Petitioners were named in the Order because the Regional Board believes that Lines 32, 34,
or 252 carried gasoline that spilled and caused benzene, 1,2-DCA and LNAPL at the Site. Lines 32,
34, and 252, however, did not carry gasoline — except Line 252 prior to 1953, Even if they did carry
gasoline, however, there are no records of gasoline releases from the lines at the Site. As explained
further below, in Exhibit 2, and the Points and Authorities attached hereto, Lines 32, 34, and 252 are
not known to have discharged any waste or contributed in any manner to benzene, 1,2-DCA and
LNAPL at the Site.

The Order fails to describe an evidentiary basis for naming Petitioners as dischargers, except
for the Board’s assertion that “pipeline contents, especially in refined product lines, commonly
change” and that “[jJust because BP [Petitioners’ predecessor] has no record of gasoline pipeline
leaks . .. does not mean that a releases did not occur. A release can occur even if there is no record
of it.” See Exh. 1, Order, at Resp. to Comment No. 1.2. If this is the basis for naming Petitioners,
then the Regional Board is essentially asking Petitioners to prove their innocence. Indeed, the
Regional Board has said just that:

i
i

11
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To date, BP [Petifioners’ predecessor] has not provided the Regional Board with
evidence that the pipelines are not the source of the wastes at the site or that other
entities are the source. See Exh. 1 at Response to Comment No. 1.2.

Petitioners know of no regulatory or statutory requirement that allows the Regional Board to
presume they are discharges unless they can provide “evidence that the pipelines are not the source
of the wastes|.]”

The Order names only Petitioners as responsible parties, despite that the OOI Site clean-up
efforts overlap the entire Site and include OOI pipelines with known, documented releases that cross
Golden Avenue and are within or near AOCs A and B, Disregarding OOI’s own pipelines, the
Regional Board believes Petitioners are the only responsible parties because of “the distribution of
impacts along the castern edge of the OOI property, which is adjacent to Lines 32, 34, and 252 in
Golden Avenue.” Id. at Resp. to Comment 1.18. While these impacts exist, they are primarily at a
deeper level. Petitioners, therefore, believe their pipelines are located above contamination from the
OOI Site because, among other things, the contalﬁination occurs at too deep a level fo have arisen
from the Lines 32, 34, or 252. Both Petitioners and their expett consultants have evaluated the Site
data and information extensively and provided ample evidence to substantiate Lines 32, 34, or 252
are not sources of the benzene, 1,2-DCA or LNAPL along the eastern edge of the OOI Sie.

The Order alleges gasoline is the source of benzene at the eastern edge of the QOI Site; but,
if so, it did not originate from Lines 32, 34, or 252. First, records show that Line 252 was the only
line that iransported gasoline but only prior to 1953, Petitioners have no record of a leak from this
six-inch line, and if a leak had occurred it would have likely degraded over 60 years, in the absence
of gasoline free product.”' California Water Code section 13304 applies only to post-1970 releases
or effects; therefore, a pre-1953 release is outside the scope of the statute where, as here, there is no
credible evidence of the effects of such a historical release. Line 252, therefore, should be removed
from the Order.

1
i

! Line 252 was also used for wastewater, but the Order does not specify, nor do Petitioners’ records show, how
wastewater use of Line 252 could be a viable “gasoline source” tesponsible for 1,2-DCA, benzene, or LNAPL,

12
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Second, Line 32 is not a source of gasoline, This 12-inch line was used to transport crude oil
and dark refined product. The Regional Board appears to agree; Exhibit B of the Order does not
attribute Line 32 to gasoline service at any time, stating expressly that Line 32 was “[n]ot for
gasoline.” Line 32 should be removed from the Order because it did not carry gasoline. The line
also tested tight in 2004 before it was taken out of service and again in 2011 before it was placed
into service. See Exh. 4.

Third, Line 34 is not a source of gasoline. This eight-inch line is a diesel and refined
products line. Exhibit B of the Order atiributes Line 34 to gasoline service, contrary to Petitioners’
records; however, the only refined product Line 34 transported was diesel. Even if Line 34 carried
gasoline — which it did not — the line passed hydrotests in 1990, 1992, 1994, 1997, 1998, 2004, 2007,
and most recently in 2010.** Line 34 should be removed from the Order because it also did not carry
gasoline, and, even if it did, ample records show the line repeatedly tested tight. 7d.

To verify no gasoline source, Petitioners’ predécessors undertook an extensive fingerprinting
analysis of the AOC areas. Evidence of a gasoline release at the Site is not reflected anywhere
within the analysis, which it would be if gasoline were present. Thus, the “fingerprint” of the
subsurface hydrocarbon vapors does not match gasoline at all. The analysis identifies no gasoline
whatsoever in the subsurface hydrocarbon vapors, In AOC A, not only is subsurface vapor not
sourced from gasoline, it instead matches precisely with the vapor on the QOT Site adjacent to
Golden Avenue and the northern portion of the OOI Site north of Baker Street. This suggests a
source at the OOI Site exists at AOC A. Forensic analysis also found that the LNAPL near AOCB
was not sourced from gasoline. Recent investigations show that the chromatogram of the LNAPL
sample indicates the product appears to be dominated by a kerosene range product (e.g., Stoddard
solvent) with the presence of lead, but as a minor component.® See also Exh, 5, Dec. 4, 2012

Letter, at 11-14,

? The July 11, 2012 cover letter to the July 11, 2012 proposed work plan reflects that Line 34 passed leak
integrity tests in 1990, 1992, 1994, 1997, 1998, 2004, 2007, and 2010. See Exh. 4.

* This data was shared with the Regional Board in November 26, 2013 letier regarding split sampling
conducted by Petitioners and QOI,
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As non-gasoline lines, Lines 32 and 34 are not likely sources of 1,2-DCA or LNAPL. The
lines did not carry products responsible for 1,2-DCA. These lines carried diesel, crude oil and dark
refinery products, and 1,2-DCA is not a component of these products. Petitioners also have no
information that LNAPL at the Site arises from Lines 32, 34, or 252,

3. THE DATE REGIONAL BOARD ACTED OR FAILED TQ ACT

The date of the Regional Board’s action that is subject to review is September 18, 2014,
when the Order was signed by the Executive Officer of the Regional Board. The Order was received
at 9:04 p.m. via e-mail transmission.

4. STATEMENT OF REASONS THE ACTION IS INAPPROPRIATE AND IMPROPER

The issuance of the Order was beyond the authority of the Regional Board, inappropriate,
improper, or not supported by the record, for the following reasons:

a) The Order is unreasonable in that it seeks to impose burdensome and
unreasonable obligations, including, without limitation, assessments, work plans, remediation, and
continued investigation and studies, which are not authorized under the Water Code. A clean-up and
abatement order may be issued only to a person “who has caused or peﬁnitted, causes or permits, or
threatens to cause or permit any wasie to be discharged or deposited where it is, or probably will be,
discharged into the waters of the state and creates, or threatens to create, a condition of pollution of
nuisance.” Cal. Water Code § 13304. Water Code Section 13267(b)(1) allows the Regional Board
to issue a Water Code 13267 order to “any person who has discharged, discharges, or is suspected of
having discharged or discharging, or who proposes to discharge waste within its region,” Petitioners
have not discharged and are not suspected of having discharged waste at the Site. Neither Water.
Code section 13267 nor 13304 authorize the Board to order Petitioners’ response simply by virtue of
their operation of pipelines, only one of which transported gasoline (prior to 1953). Further, there is
no substantial evidence of a gasoline release from Lines 32, 34 or 252 at the Site or that if such a
release occurred, it is the source of benzene and other pollutants at the eastern border of the QOI
Site,

/
/
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b) The obligations under the Order are further unreasonable because they are not
supported by, or are inconsistent with, substantial evidence in the record. Available evidence does
not support the inclusion of Lines 32, 34, and 252 in the Order. Investigations of Petitioners and
Petitioners” predecessors have found nothing showing any impact from Lines 32, 34, and 252 at the
Site. See Exh. 2, 4, and 5. The Regional Board acted improperly by failing to cite credible,
sufficient evidence that justifies requiring Petitioners to perform the work requested in the Order.
Petitioners are not dischargers or threatened dischargers subject to the requirements of Water Code
sections 13304 or 13267. Accordingly, Petitioners should not be named in the Order or,
alternatively, should be named only as secondary responsible parties.

c) The burden, including costs, of the directives set forth in the Order, including
without limitation, additional data, information and reports, do not bear a reasonable relationship to
the need for said data, information and/or reports, or the benefits to be obtained therefrom, and,
therefore, are contrary to California Water Code sections 13267(b)(1) and 13304. The Site overlaps
the castern edge of the OOI Site investigation area. As a result, many of the items that the Regional
Board seeks have been, will be, or should be completed in conjunction with on-going investigations
by OOI. The subsurface areas beneath the Site have been, will be, or should be sampled by OOI,
and the additional costs of the IRAP and VES as well as costs for further sampling should be borne
by OOI because it is currently undertaking remediation and assessment activities. Thus, the burden,
costs, and directives set forth in the Order are largely, if not entirely, duplicative of directives for the
OOl Site,

d) The Order is vague and ambiguous, including without limitation, its failure to
provide legally sufficient grounds for requiring Petitioners to engage in additional investigation
activities, complete and submit additional data, information and/or reports. The Order is vague and
ambiguous in the manner that it defines the Site. The Site overlaps with the eastern edge of the OOI
Site and shifts to Petitioners various assessment and remediation activities to fill in gaps O0I’s
investigation has left behind. Thus, the Order is broad and unnecessarily burdensome to the extent it
is interpreted to require Petitioners to do anything more than provide existing information

concerning the location and operation of their pipelines.

5




w90 =1 v o s

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

5. PETITIONERS ARE AGGRIEVED
Petifioners are aggrieved for the reasons set forth in section 4, above. Petitioners are potentially
subject to substantial regulatory requirements pursuant to an Qrder that is contrary to law and that
relates fo releases of wastes, which others, rather than Petitioners, handled. Even if such costs were
authorized, which they are not, they are largely duplicative of existing studies and not tailored in a
manner that will provide any benefit fo regional water quality, the environment or human health.

6. PETITIONERS® REQUEST TO THE STATE BOARD

Petitioners request that the Order be vacated or amended to remove Petitioners as among the
responsible parties required to comply with ifs requiremenits.

Alternatively, Petitioners seek a determination from the State Board that the Regional Board’s
issuance of the Order, in part, was inappropriate and improper and should be modified so that:

(i) OO, the party subject to, or carrying out, existing remediation and assessment orders
or activities is named as the primarily responsible party uﬁder the Order and
Petitioners are named as secondary responsible parties in light of the lack of evidence
of Lines 32, 34, and 252 as a “gasoline source” that leaked;

(i)  Pelitioners may fully saiisfy the terms of the Order by completing a reasonable search
for records and analysis of existing data to demonstrate that Petitioners’ pipelines
were not sources of a release to the Site;

(iii)  The deadlines under the Order be extended by at least 60 days with an option for any
aggrieved party to seek additional time;

(iv)  The Order is remanded to the Regional Board for issuance of either a consolidated
order or coordinated orders that will clearly define the work left to be done for all
dischargers as “a roadmap[;]” e.g., In re Union Oil Company of California (Order
No. WQ 90-2, April 19, 1990), 1990 Cal. ENV LEXIS 23 at *11-*12; and

(v)  That the Order be modified such that Petitioners would be required to undertake
remedial work only if they are found to be responsible for discharges of gasoline from
Lines 32, 34, or 252. See id.

In addition, Petitioners respectfully request the Board to issue a stay in this matter so that the
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status quo may be maintained until such time as the State Board has the opportunity to rule on this
matter,

7. STATEMENT OF POINTS & AUTHORITIES

Petitioners” statement of points and authorities is attached.

8. STATEMENT OF TRANSMITTAL OF PETITION TO THE REGIONAL BOARD

A true and correct copy of this petition for review was transmitted to Samuel Unger,
Executive Officer of the Los Angeles Regional Board, on October 20, 2014.

9. SUBSTANTIVE ISSUES RAISED BEFORE THE REGIONAL BOARD

Petitioners have not yet been afforded a meaningful opportunity to be heard on the
substantive issues set forth in the Order. Petitioners diligently responded to requests from the
Regional Board following issuance of the May 11, 2012 13267 Order in this action. Petitioners” key
communications are summarized in its December 4, 2012 and May 28, 2013 comments to the
directives in this matter, which are attached hereto as Exhibit 2 and 5. Pending efforts to resolve
disputed issues with Regional Board staff, Petitioners may be without an adequate remedy unless the
State Board grants this petition for review and a hearing with respect to the issues presented here.

10. REQUEST FOR HEARING

In connection with any hearing in this matter, Petitioners reserve the right to present
additional evidence or testimony to the State Board and will submit to the State Board, if
appropriate, statements regarding evidence pursuant to Code of California Regulations, Title 23,

section 2050(b).

DATED: October 20, 2014 VIVIANA L. HEGER
TROPIO & MORLAN

DEBORAH P. FELT
TESORO REFI‘NING & MARKETING COMPANY LLC

A tisama S

Viviana L. Hegér
Attorneys for Petitioners
TESORO REFINING & MARKETING COMPANY LLC
TESORO SOCAL PIPELINE COMPANY LLC
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YERIFICATION AND SUPPORTING DECLARATION

I, Stephen D. Comley, am employed by Tesoro Logistics Operations LLC (“TLO™) and am
primarily responsible for overseeing the Tesoro Petitioners’ response to the September 18, 2014

order from the Los Angeles Regional Water Quality Contro! Board (“Order”) related to property at

| Golden Avenue between Baker Street and West Wardlow Road in Long Beach, California (“Site”),

I'have read the foregoing Verified Petition for Review and Exhibits 2 through 5 and believe that the
statements therein are true and correct, If called as a witness to testify with respect to the matters
stated therein, I could and would competently do so under oath.

Should the Tesoro Petitioners be subject to the Order's requirement during the pendency of
this Petition, Petitioners would suffer substantial harm because the Order requires extensive
environmental investigation and remediation, the costs of which would be substantial. While
Petitioners will suffer substantial harm without issuance of a stay, neither the public interest nor any
interested parties will suffer harn in the event the stay is issued because the responsible party, would
remain subject to the clean-up requirements at the OOT Site. Additionally, there is substantial doubt
about the validity of the Order (both on the facts and the law); the Order fails to cite evidence
establishing that Petitioners have discharged or is suspeoted of discharging waste; and, all the
relevant evidence cited in the Order points to another party.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct and that this verification and supporting declaration were executed in Long Beach

2

California on October 20, 2014,

%{}g\%@ ﬁ Qw&@g};«

Stephen D, Comley
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MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION AND SUMMARY

For the reasons stated in the Verified Petition, the Regional Board lacks substantial evidence
to include Petitioners in the order, entitled “Cleanup and Abatement Order No. R4-201 3-0064
Pursuant to California Water Code Section 13304, dated September 18, 2014 (“Order”). The Order
alleges that a gasoline source resulted in the discharge of benzene, 1,2-DCA, and INAPL. The
Order directs Petitioners to complete an Interim Remedial Action Plan (“IRAP™), develop and
update a site conceptual model, complete a site assessment and delineation of extent of wastes, and
prepare a human health risk assessment. This work is required without providing substantial
evidence that Petitioners® pipelines — Lines 32, 34, and 252 —are a likely source of gasoline.

Unless substantial evidence implicates Lines 32, 34, or 252 as a source, Petitioners should be
dismissed from the Order or required to do nothing more than analyze and provide existing
information related to the operation of Lines 32, 34, and 252. For these reasons, which are more
fully discussed below, Petitioners request that the Order be vacated as o Petitioners or, alternatively,
be modified in the manner specified in the Verified Petition. Petitioners further request that the
Order be stayed pending the State Board's review of this Petition.

II. BACKGROUND

The Verified Petition provides relevant background. In addition, Petitioners’ investigations
found numerous reasons why Lines 32, 34, and 252 were not sources of wasies at the OOI Site or the
Site in the Order:

a) Lines 32, 34, and 252 are located approximately five feet below ground surface and
yet there is no evidence of shallow soil pollution; data do not establish a “track of
shallow . , . benzene”™;

b) soails/soil vapor are not impacted near Lines 32, 34, and 252 in a manner that would
be indicative of a top-down pipeline release of gasoline;

¢) the forensic signature of shallow benzene from OOI's VES well A maiches the
forensic signature of benzene on QOOI’s property, suggesting the same source;

d) OOT handled and discharged many materials that contain benzene, including oil field
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production waste, refinery waste and possibly gas condensate, which contained
benzene; and

e) chemical fingerprint data do not show a forensic signature for gasoline, which would
be expected if the only source of contaminants was a gasoline pipeline release;
instead, forensic signatures indicate (i) multiple types of contamination, not a
gasoline source along Golden Avenue as stated by the Board and (ii) a release from
operations such as OOT’s, that included processing of a variety of input streams in
large quantities and over decades of operation. See Exh.2 and Exh.5.

Despite this evidence, the Regional Board concluded that Petitioners’ predecessors’
operation of Lines 32, 34, and 252 caused the benzene; 1,2-DCA and LNAPL at the Site for several
reasons, See Exh. 1, Order, at §7. These reasons are listed below in italics along with details that
have been shared with the Regional Board in response.

1. ATSC operates Line 32 for crude and dark refined product.

2. ATSC operates Line 34 for diesel and other refined product (including gasoline).

3. ATSC owned Line 252 for the transport of gasoline and waste water.

As explained in the Verified Petition, Lines 32, 34, and 252 are not likely sources of
gasoline. Only Line 252 carried gasoline prior to 1953, and any pre-1953 gasoline release would
have likely degraded within the past 60 years in the absence of gasoline free product®* Even if the
any of the lines were used for gasoline after 1953 — which records document they were not — there is
no evidence that they leaked and caused benzene, 1,2-DCA or LNAPL.?

4, The only pipelines identified as carrying refined products are BP’s and lines on

Baker Street are too far away to matier.
The 18 other pipelines are not too far away to matter, and each of their contents is not well

documented. As explained in the Petition, Pelitioners and their predecessors have provided

* The California Low Threat Closure Policy provides that “petroleum fuels naturally attenuate in the
environment through adsorption, dispersion, dilution, volatilization, and biological degradation. This natural attenuation
slows and limits the migration of dissolved petroleum plumes in groundwater,”

* Line 252 was also used for wastewater, but the Order does not specify, nor do Petitioners’ records show, how
wastewater use of Line 252 could be a viable “gasoline source” responsible for 1,2-DCA, benzene, or LNAPL.
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extensive information but public records do not show the same level of investigation by the other 18
nearby pipeline operators. Further, six wastewater or storm water lines cross the Site or Baker Street
and have diameters of 12 to 24 inches. One of these lines ruptured in 1996 at Golden and Baker, the
north end of the Site near AOC A. The exact content of the 1996 spill is not known but the 1990
rupture in another part of the OOI line carried materials with a benzene content of 2,110 ppb.

5. Data indicate a “track of shallow soil for benzene” near AOC A,

There is no track of shallow benzene for several reasons. First, the highest shallow soil vapor
benzene detections were found north of Baker Street (not along Golden) at CESV-2 on the northern
portion of the OOI Site (i.e., within a former OOT wastewater basin). Second, soil vapor benzene
concentration increases with depth at most locations at the Site. For example, benzene
concentrations at CESV-33 increase at 20 feet below ground surface. This indicates a deeper source
of contamination, not a shallow pipeline source. See Exh. 5, Dec. 4, 2012 letter, at 10-11, Third,
benzene is present in shallow soil vapor samples collected from VES-A, near AOC A, but analytical
data show that gasoline is not the source of the benzene. Specifically, the sample collected from
VES-A (i.e, in AOC A) contains predominantly cyclic hydrocarbons, not branched hydrocarbons,
which suggests that the composition of the soil vapor is of an unrefined nature. The VES-A sample
chromatograms _lack the triplet of ethylbenzene and xylenes peaks present in gasoline. In addition,
iso-octane was not present in this sample. Therefore, the VES-A soil vapor is not sourced from
gasoline. Id. Further, in AOC A, not only is subsurface vapor not sourced from gasoline, it instead
malches precisely with the vapor on the QOI Site adjacent to Golden Avenue and the northern
portion of the OOI Site north of Baker Street. See Exh. 5 at 10-11,

6. At AOC B, a product sample at Brycon-MW1 had indicators a gasoline source (high
concentrations of n-alkanes, heptane octane, noﬁane, and decane; and historic
leaded gasoline contained elevated n-alkane. “The presence of high n-alkane . . |
suggests that this product may represent an old leaded gasoline. . . The only known
source of gasoline in the area is BP Line 34.”

Data do not support this assertion. Recent investigations show that the chromatogram of the

LNAPL sample indicates the product appears to be dominated by a kerosene range product (e.g.,

21




fe- T e B = R @

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Stoddard solvent). The presence of lead may indicate a minor component of leaded gasoline.?
However, OOI is known to have accepled refinery waste, including tank boiioms, which may have
contained elevated concentrations of lead,?’ Sludge was known to accumulate within all the basins,
and approximately 6,000 cubic yards of sludge was stored in OOI former basins (Basins 3 and 4)
directly east and southeast of Brycon MW-1.2® The detection of LNAPL at Brycon MW-1 in
September 2012 was coincident with groundwater flow moving from the OOI basins to the east-
southeast. Groundwater movement has since returned to the northwest; in the most recent
groundwater monitoring report (July 2014), LNAPL was not detected. See Exh. 5, Dec. 4, 2012
letter, at 12-13,

7. 1, 2-dichloroethane (1,2-DCA) is a lead scavenger added to leaded gasoline to

prevent buildup of lead oxide, it was detected along BP pipelines.

Several facts demonstrate that this conclusion contradicts data. First, Lines 32,34, and 252
are not viable gasoline sources. Even if they were, however, the detection of 1,2-DCA does not
mean gasoline is the source. Materials other than gasoline contain this constituent, including
petrochemical waste and cleaning solvents.”” Second, 1,2-DCA has been detected in groundwater
along the eastern boundary of the OOI Site as well as north of Baker Street. Located on the eastern
side of the OOI site are OOI sumps, which may have discharged waste; the sewer line that accepted
OOI effluent; and OOI wastewater lines (with known releases). Indeed, Jack K. Bryant and

Associates, Inc., concluded on behalf of QOI, that 1,2-DCA was caused by inflow via the brine

% This data was shared with the Regional Board in November 26, 2013 letter regarding gplit sampling
conducted by Petitioners and QOI.

" U.8. EPA “Associated Waste Report: Crude Oil Tank Bottoms and Oily Debris” (January 2000, Washington
D.C).

® 1t has been documented that the basins contained 51,800 barrels of sludge material in an OCI letter to the
Long Beach Department of Health and Human Services with regard to proposed cleanup. OOI, 2001. Letter from Tom
Cacek, Secretary/Treasurer OOI, February 5. In 1986, STV Engineers documented that Basin 3 and Basin 4 contained
approximately 6,360 cubic yards of sludge to be land farmed. STV/Seelye Stevenson Value & Knecht., 1986. Proposal
to Use Soil Cultivation for Treatment of the Material Now Contained in Basins 3 and 4 — Oil Operators Long Beach
Treatment Facility.

# U.S. EPA, “Technical Fact Sheet On: 1,2-Dichloroethane.” See also Agency for Toxic Substances and
Disease Registry, 1-2 Dichloroethane Fact Sheet, September 2001.
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pipeline and contaminant infiltration via the settling ponds.*® Third, 1,2-DCA was not detected in
shallow soil, further demonstrating no pipeline source. See Exh. 5, Dec. 4, 2012 letter, at 12-13.
8. Maximum concentrations of benzene in groundwater align with BP pipelines;
benzene exists in gasoline, which BP transported in Lines 34 and 252, and possibly in
Line 32.

High concentrations of benzene at the eastern border of the OOI Site (along the pipelines) are
not necessarily indicators of gasoline. Located on the eastern side of the QOOI site are: OOI basins
(through which waste likely infiltrated directly to the subsurface), OOI sumps, which may have
discharged waste; the VCP sewer line that accepted OOI effluent; and QOI wastewater lines (with
known releases). At this location, the facts and forensics fingerprinting analysis show that the
benzene detected is not sourced from gasoline, and even if the benzene were from gasoline, Line 32
and Line 34 have no record of transporting gasoline. Line 252 transported gasoline only prior to
1953, and the benzene likely would have degraded within 60 years in the absence of gasoline free
product.

Also, benzene is contained in materials other than gasoline, including but n.ot limited to the
millions of gallons per day of benzene-containing wastewater and oil field brine (known to contain
high benzene) processed at the OOI Site. OOI influent and effluent samples contained high benzene
c'oncentrations.. Benzene detected in influent was monitored over a six-day period with benzene
concentrations ranging between 1,330 ppb and 5,110 ppb.*! In 1990, OOI’s corroded wastewater
pipeline ruptured offsite, releasing wastewater with benzene concentrations of 2,010 ppb. See Exh.
5, Dec. 4, 2012 letter, at 14-15.

For all these reasons, the Order is not supported by the factual record, Legal authorities,
discussed below, also do not provide supportt for the Order,

i
i

¥ IKBA, 1992

UIKBA, 1992
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I1I. ARGUMENT
A. The Order is Not Authorized for Pre-1970 Conduct

As a preliminary matter, the Order is not authorized to extend to pre-1970 conduct. Exhibit
B of the Order lists Line 252 as a known source of gasoline prior to 1953. The Porter-Cologne Act,
however, beéame effective January 1, 1970; thus, Water Code section 13304 normally only applies
fo a discharge occurring after January 1, 1970; the section has no refroactive effect. “Retroactive
application was not intended . . . nor is it permissible[.]” In re Aichison, Topeka & Santa Fe Railway
Co. (Order No. WQ 74-13, August 15, 1974), 1974 Cal. ENV LEXIS 2 at *8. If there is a pre-1970
discharge, the Regional Board has jurisdiction to order cleanup or abatement only “inasmuch as the
discharge continues to occur and expand.” Id. For example, in Archison, Topeka & Santa Fe
Railway, the State Board identified a series of pre-1970 discharges with post-1970 effects associated
with subsurface waste disposal that ceased in or around 1968. Id. at 3-4, 9,

In this matter, the State Board has found no pre-1970 release from Line 252 and no post-
1970 effects from any release. Any pre-1953 release would have likely degraded within 60 years in
the absence of gasoline free product. The Board admits the lack of near-surface data of a pre-1953
release and chooses instead to interpret the absence of data to indicate that movement of the mass
migrated downward. See Exh. 1, Order, at Resp. to Comment 1.12. But, the extensive data along
the Site do not support the occurrence of a mechanism that could move a near-surface mass
downward from five feet to 20 feet, then trap it in the deeper vadose zone, and degrade all impacts in
between. The lithology at the Site has been logged as sand and silty sand and does not support that
remnants of a historical near-surface release are trapped in subsurface layers.”®* However, a
secondary source on OOI property (e.g., large volumes of impacted sludge within a former basin
and/or discharged via a sump) could potentially explain the elevated soil concentrations in the
vadose zone in Wrigley Heights. Due to the lack of credible evidence, Line 252 should be removed

from the Order as a potential source of gasoline.

2 Boring logs consistently show sand and silty sand layers at the Site. See Brycon, 2011, Report on Additional
Site Characterization, Oil Operators, Inc. 712 Baker Street, Long Beach, CA SCP Case No., 0093, SCPID No. 2044M00.
Prepared for Oil Operators, Inc. Septernber 30, Newport Beach, CA.. California Environmental, 2012, Soil Vapor
Extraction (SVE) Pilot Test Report. Area of Elevated VOC in Soil Gas, Vicinity of 712 Baker Street, Long Beach, CA
90806. SCP Case No. 0093; SCP ID No. 2044M00. Agoura Hills, CA.
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B. A Clean-up Order Is Not Proper Against Petitioners for Post-1970 Conduct

The Order is not proper against Petitioners for post-1970 conduct., A clean-up and abatement
order may be issued only to a person “who has caused or permitted, causes or permits, or threatens to
cause or permit any waste to be discharged or deposited where it is, or probably will be, discharged
into the waters of the state and creates, or threatens to create, a condition of pollution of nuisance.”

Cal. Water Code § 13304.. “[TThe legislative history of the ‘causes or permits’ language . . .

supports [the] conclusion that the Legislature did not intend the act to impose liability on those with

.['] no ... control over. .. the discharge, and
[*] whose involvement in a discharge was remote[.]” City of Modesto Redevelopment
Agency v. Superior Court, 119 Cal. App. 4th 28, 36, 43 (2004).

Here, Petitioners had no control over any discharge from Lines 32, 34, or 252 because there
was no discharge from these lines at the Site, according to all available records. Petitioners’
involvement in the alleged discharge of wastes is remote, at best, because the Order hinges on the
mere possibility that the “pipeline contents, especially in refined product lines, commonly change”
and that a “release can occur even if there is no record of it.” See Exh. 1 at Resp. to Comment No.
1.2. The Regional Board has speculated that a leak might have occurred and that Lines 32, 34, or
252 might have carried gasoline a relevant times after 1970, These speculations demonstrate that
Petitioners® involvement at the Site is remote and, therefore, not sufficient to support the Order,

In a clean-up and abatement order “[{Jhere must be substantial evidence to support a finding
of responsibility for each party named. This means credible and reasonable evidence which indicates
the named party has responsibility.” n the Matter of the Petition of Exxon Company, USA et al.,
WQO No. 85-7 at 11-12, 1985 WL 20026 at *6 (Cal. St. Wat. Res. Bod. 1985); I the Matter of
Stinnes-Western Chemical Corporation, WQO No. 86-16 at 11-12, 1986 WL 25523 (Cal. St. Wat,
Res. Bd. 1986). Here, there continues to be no evidence that Petitioners discharged any
contaminants or contributed to any discharge. This alone requires that the Order be vacated as to
Petitioners. Not only is there a lack of credible evidence of a discharge by Petitioners, but ample
evidence reflected in the Petition shows that Lines 32, 34, and 252 are not a “gasoline source” the

Order contends is responsible for the benzene, 1,2-DCA and LNAPL at the eastern boundary of the

25




N 1 Y

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OOl Site.

The Order is improper — and will continue to be improper — because the Regional Board
lacks substantial evidence that justifies requiring Petitioners to perform the work requested in the
Order. Substantial evidence continues to demonstrate that Petitioners are not dischargers or
threatened dischargers subject to the requirements of Water Code section 13304, |

C, The Leak Integrity Tests Must Be Considered and Were Not

The Order is unreasonable in that the Regional Board has disregarded extensive leak integrity
tests for Lines 32 and 34. These lines are the only remaining lines relevant to the Order since Line
252 should be removed for the reasons stated in section ITI.A. Of these two lines, only Line 34 is an
alleged gasoline source because Exhibit B of the Order acknowledges that Line 32 never carried
gasoline. In any event, Line 32 fested tight in 2004 before it was taken out of service and again in
2011 before it was plac.ed into service.

Petitioners’ records indicate that Line 34 was not used for transport of gasoline. Ina
November 6, 2013 letter, however, the Regional Board concluded “the source of the hydrocarbon
vapors (primarily benzene) that have been detected under the BP pipelines, Golden Avenue, Wrigley
Heights residences, and the OOT site is BP Line 34.” This conclusion is not supported by data. Line
34 passed leak integrity tests in 1990, 1992, 1994, 1997, 1998, 2004, 2007, and 2010. See Exh. 4.

It is not legally permissible for the Regional Board to disregard these leak integrity tests.
Leak integrity tests must be considered in evaluating orders under Water Code section 13304,
according to the State Water Resources Control Board, which has said that “the results of these tests
must certainly be considered in determining whether the [gasoline] tanks are the source of
pollution.” I re John Stuart (Order No. WQ 86-15, September 1986), 1986 Cal, ENV LEXIS 17 at
*5. The only way the Regional Board could disregard such tests is if such results “are not sufficient
to offset the evidence pointing the other way.” Id Here, there is no evidence — much less sufficient
evidence — to offset the leak integrity history for Lines 32 and 34. Without evidence to “point the
other way,” the Regional Board cannot base the Order on the mere possibility that that a “release can
oceur even if there is no record of it.” See Exh. 1 at Response to Comment No. 1.2, The Regional

Board must consider, and has not considered adequately, the leak integrity history of Lines 32 and
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34. The leak integrity evidence supports removing Lines 32 and 34 from the Order as a potential
source of benzene, 1,2-DCA or LNAPL. The Regional Board is unreasonable in its assertion that
that a “release can occur even if there is no record of it.” See Exh. 1 at Resp. to Comment No. 1.2.

D. LEvidence of Other Primarily Responsible Parties -

Not only are Petitioners not dischargers or threatened dischargers, there is substantial
evidence in the record of other dischargers primarily responsible. To require Petitioners io delineate
the extent of benzene, 1,2-DCA and LNAPL impacts at the eastern edge of the OOI Site is
unreasonable where neither the Regional Board nor Petitioners have found any credible evidence
that Petitioners are a potential source documented releases and other evidence points to OOI. Asa
result, the burden of the directives in the Qrder upon Petitioners bears no reasonable relationship to
the conditions at the Site. Additional costs of further investigation and remediation should be borne
by OOL.

Petitioners believe that if they remain in the Order at all (which they should not), it should be
as secondary responsible parties. State Water Board orders have found secondary liability status .
appropriate where, among other things, the discharger did not contribute to the discharge. n The
Matter Of The Petition Of Ultramar, Inc., Order WQ No. 2009-0001, 2009 WL 6527505, *7 (Cal.
St. Wat. Res. Bd. 2009) (citing Orders WQ 89-8, Arthur Spitzer et al. and WQ 86-18, Vallco Park,
Ltd..) Here, there is no evidence that Petitioners contributed to a release at the Site. Accordingly, at
most, Petitioners should be named as secondary responsible parties.

1. The Order Disregards Groundwater Condition under QOI Site

The Order disregards groundwater conditions at the QOOI Site, which it should not. The
Order admiis: “The Regional Board acknowledges that benzene likely existed within the crude ol
product wastewater process by OOI adjacent to Lines 32, 34, and 252.” See Exh. 1, Order at Resp.
to Comment No. 1.16. This statement is partially incorrect. Benzene did not “likely” exist. It
existed without question at high levels of at least up to 5,110 ppb.* The Order further states “the

Regional Board is unaware of any soil data that indicates hydrocarbon impacts on the QOI property

B IKBA, 1992.
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north of Baker Sireet have a frack to groundwater.” See Exh. 1, Order at Resp. to Comment No.
1.11. Historically, at the OOI Site, some of the basins or sumps were 60 feet deep, directly at or
above the groundwater table. OOI also conducted land-farming, which could diminish current.
evidence of a track to groundwater, Nonetheless, data on the OOI Site north of Baker Street show
significant shallow impacts extending to the depth of groundwater.

In some cases, evidence of groundwater degradation under a site “is sufficient alone to
support issuance of the cleanup and abatement orders.” [n re Aerojet (Order No, WQ-80-4) 1980
Cal. ENV LEXIS 13, *42. In Aergjet, the “Regional Board received substantial uncontested
evidence that toxic and hazardous chemicals which [had] been used at the Aerojet site [were] now
found in significant amounts in groundwaters under the site. . . There was no dispute that the
presence of the chemicals in groundwater under the Aerojet site [was] due to the waste disposal
practices of Aerojet and its subsidiaries.” Id. at *23-24.

Here, there is no dispute that OOI has operated at the OOI Site for more than 60 years
processing hazardous substances and wastes, including benzene. There is no dispute that OOT had
documented releases, illegal dumping, and regulatory violations and nuisance complaints associated
with its operation of the Site.** There is no dispute that hazardous chemicals, incl_uding benzene, at
the OOI Site have been found in significant amounts in groundwater under the OOI Site. Indeed, the
OOI wastewater lines are located along the eastern boundary of OOI where groundwater impacts
exist. Thus, there should be no dispute that such chemicals were discharged by OOI to groundwater
underlying the OOI Site, which overlaps the Site in the Order. Along with benzene, 1,2-DCA exists
in groundwater and in deeper soil and soil vapor at the QOI Site at locations CESV10, CESV 15,
CESV19, CESV30 and CESV33. See Exh. 5, Dec. 4, 2012 letter, at 10.

% See Verified Petition, Among other things, between 1990 and 1996, the OOI wastewater lines entering QO
property at either end of Golden Avenue ruptured off site due to corrosion at least three times, causing releases of hot
brine water, crude, wastewater, and sludge into the environment. One release in 1996 occurred at the comer of Golden
Avenue and Baker Street. The other two documented releases were farther from the Site and may not have directly
contributed impacts; however, they further demonstrate that OOI had a corroded wastewater line (i.e., the influent line
carrying brine, refinery waste, etc., to the QOI Site), which may have ruptured or leaked at other places that suffered
corrosion. Analytical data from the 1990 release detected 2,010 ppb benzene in the brine water.
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The Order Should Consider Evidence of QOI as an RP

The Order should consider evidence of OOI as a responsible party for the various reasons
Petitioners’ predecessors have been communicating to the Board since 2012, Normally, several
types of evidence compel a regional board to impose liability under Section 13304, For example,

liability has been imposed for:
. “pipelines . . .which traverse the area of heaviest contamination,” (see e.g., In re

Union Oil Company of California (Order No. WQ 90-2, April 19, 1990), 1990 Cal.
ENV LEXIS 23 at *7);

. “unlined and inadequately lined ponds” that handled non-~hazardous olive processing
wastewater (see e.g., Inre Lindsay Olive Growers (Order No. WQ 93-17, Nov. 18,
1993) 1993 Cal. ENV LEXIS 23 at *1-%2);

. “unlined ponds” that handled 20,000 gallons per day of process wastewater that
contained dissolved salts, organic chemicals, phenols, arsenic, other heavy metals and
inorganic constituents associated with chemical manufacturing facilities (see e.g., In
re Aerojet General Corp. (Order No. WQ 80-4, March 23, 1980), 1980 Cal. ENV
LEXIS 13 at *3-*4,

At the OOI Site, each of the above-named structures existed. The OOI Site had:

» various OOI pipelines within and near AOC A and AOC, and these pipelines traverse
in areas of contamination; \

. basins and sumps are also in proximity to AOC A and AOC B on the OOI propetty,
some as deep as 60 feet (i.e., potentially a direct injection point to groundwater);

and™
. 12 basins that not only stored but also processed in excess of 4,200,000 gallons per
gallons of waste fluids per day on the northern and southern portions of the OOI
property.
i
i

* Product and gasoline indicators also coincide with the path of the OOT wastewater line; benzene was detected
in soil samples (including shallow soil, 7e., < 5 feet) collected on the OOI property. See Exh. 5, Dec. 4, 2012 Letter, at
89, Diesel-range organics (DRO) were detected in shallow and deep samples on the OOI north property at
concentrations orders of magnitude higher than detected in soil samples collected near Golden Avenue, which indicates
an OO source of DRO impact. [d
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OOTI’s structures are the same types of structures that served as ample evidence to support clean-up
and abatement orders in past cases. To be consistent with prior orders, the Regional Board should
have named OOQI as the primarily responsible party in the Order.

Moreover, where multiple responsible parties are potentially involved, as is the case here, the
State .Water Resources Control Board has recognized that “issuance of either a consolidated order or
coordinated orders will clearly define the work left to be done for all dischargers, and will provide a
roadmap.” In re Union Oil Company of California (Order No. WQ 90-2, April 19, 1990), 1990 Cal.
ENV LEXIS 23 at *11-*12. In Union Oil, for example, Union Oil petitioned for review and stay of
a clean-up and abatement order that was issued to only two parties for the clean-up of a plume of
petroleum hydrocarbon contamination in groundwater benecath downtown San Diego. The State
Board denied relief to Union but remanded the matter to the regional board for further proceedings.
The. State Board noted that Union would be required to undertake “the same remedial work . . . if it
is found to be responsible for discharges from either the gasoline station or the pipeline or both.” 7d.
at *13.

E. If Order is Vague and Ambiguous and Should Be Amended

The Order is vague and ambiguous. It defines the Site as “Golden Avenue between Baker
Street and West Wardlow Road;” however, this fails to account for the overlap between the Site and
the eastern edge of the OOI Sife investigation. See Exh. 1, Order, at 1, It fails to describe the basis
for naming Petitioners as dischargers, except for the Order’s assertion that Petitioners are dischargers
merely based on the existence of pipelines at the Site. See Exh. 1, Order, at § 7. If the Order is not
vacated as to Petitioners, it should be amended to address these ambiguities.

F. The Order is Unreasonable and A Stay Should be Issued

The Order is unreasonable in that the Regional Board has failed to provide Petitioners with a
meaningful opportunity to address or refute the Order’s alleged findings and directives with existing
information and data. Petitioners and their predecessors have undertaken a diligent factual and
technical evaluation that demonstrates Lines 32, 34, and 252 are not gasoline sources for benzene,
1,2-DCA and LNAPL at the Site. Petitioners’ predecessors met and conferred with the Regional

Board on numerous occasions, and the parties agreed that Petitioners should refrain from subnii‘rting
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further work plans until after Regional Board review of the data provided on December 4, 2012 and
on May 28, 2013. The Order issued despite the expectation that the parties would resolve
differences of opinion on an appropriate scope of investigative work under the May 11, 2012 Water
Code 13267 investigative order,

To allow the Regional Board to continue to enforce the Order in this fashion continues fo
deny Petitioners procedural due process and results in substantial harm. Petitioners face unjustified
and inappropriate regulatory requirements, costs, and potential civil liability for failure to comply
with the Order. If the Order is not vacated as to Petitioners, it should be amended to provide
additional time to further demonstrate to the Regional Board the lack of evidentiary support for
imposing the extensive requirements of the Order upon Petitioners to address the eastern edge of the
OOl Site.

Petitioners request that the Board stay enforcement of the Order until the merits of this
Petition may be reviewed. A stay should be issued where, as here, é Petitioner establishes (1)
substantial harm to the Petitioners or to the public interest if a stay is not granted; (2) a lack of
substantial harm to other inferested persons and to the public interest if a stay is granted; and (3)
substantial questions of law and fact regarding the disputed action. (Cal. Code Regs. tit. 23 § 2053.)

Should Petitioners be subject to the Order's requirement during the pendency of this Petition,

Petitioners would suffer substantial harm because the Order requires extensive environmental

investigation and remediation, the costs of which would be substantial. While Petitioners will suffer

substantial harm without issuance of a stay, neither the public interest nor any interested parties will
suffer harm in the event the stay is issued because the responsible party, would remain subject to the
clean-up requirements at the OOI Site. Additionally, there is substantial doubt about the validity of
the Order (both on the facts and the law); the Order fails to cite evidence establishing that Petitioners
have discharged or is suspected of discharging waste; and, all the relevant evidence cited in the
Order points to another party.

/

i

i
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For all the foregoing reasons, Petitioners request that the State Board grant the relief

requested in this petition.

DATED: October 20, 2014 VIVIANA L. HEGER
TROPIO & MORLAN
DEBORAHP. FELT
TESORO REFINING & MARKETING COMPANY LLC

e H__

Viviana L. Héger
Attorneys for Petitioners
TESORO REFINING & MARKETING COMPANY LLC
TESORO SOCAL PIPELINE COMPANY LLC
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21, Nane of the ebligations imposed by this Qrder on the Dlschargers ate-intended to fonstitute 4 debt,
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ARCO on May 11, 2012, s superceded by this Cleanup and. Abatement ‘Drder No. R4-2013-
t064. Superseding Order No. R4-2012:0085 s not intended s hrmf Regional Board enforcement
actions associated with Order No. R4-2012-0085.
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bp BP Pipelines (North America) Inc.

‘ 5905 Paramount Blvd.
Abs Long Beach, CA 90805
L : Phone 562 728-2265
& Fax 562 728-2760

May 28, 2013

Paula Rasmussen

Assistant Executive Officer

California Regional Water Quality Control Board
Los Angeles Region

320 W. 4™ Street, Suite 200

Los Angeles, CA 90013

Subject: Tentative Cleanup and Abatement Order No. R4-2013-0064

Site/Case: BP/ARCO Pipelines, near 712 Baker Street, Long Beach, California (SCP No. 0093A and site
ID No. 2040420)

Dear Ms. Rasmussen,

BP/ARCO Pipelines (BP) has been working cooperatively with Water Board staff for over a year to identify
the source of groundwater pollution adjacent to the Oil Operators, Inc. site. We were frankly surprised to
receive the tentative Cleanup and Abatement Order concluding that we are solely responsible for this
pollution.

As you know, we disagree with the Board’s determination. These reasons were communicated to the Board in
our December 4, 2012 letter and have been covered in numerous communications with Water Board staff.
There are a number of reasons why including:

1. We have no record of gasoline pipeline leaks from any of the three pipelines that BP operates under Golden
Avenue.

2. Only one of our three pipelines carried gasoline and that was 60 years ago.

3. Our pipelines are located approximately five feet below ground surface and yet there is no evidence of
shallow soil pollution.

4. Benzene has been detected in groundwater under the Qii Qperators, Inc.’s site.

5. “Fingerprinting” of the hydrocarbons do not show a consistent pattern as would be expected from a pipeline
leak.

6. We are concerned that much of the underlying data that staff is relying on has been collected and reported by
00I’s consultant, Brycon, LLP which has consistently misrepresented, intentionally or non-intentionally, the
condition of the Qil Operators, Inc. site and off property data.

7. The nature of the contaminants and their location points more logically to the operations of the Qil Operators,
inc. site.

The Qil Operators, Inc. site came to be under Water Board oversight as a result of a Consent Decree
settlement of a criminal complaint brought by the City of Long Beach Department of Health and Human



Services. There is ample documentation to show that the site accepted a variety of petroleum waste. The site
has been closed since 1989 and as such it was not authorized to accept additional waste. Yet nearby
community residents noticed, and reported to authorities, several vacuum trucks discharging waste as late as
2000.

We have repeatedly stated that if we believe we are the cause of the groundwater contamination we will step
up and take responsibility. We renew that pledge. If sampling reveals that, contrary to our current information,
BP is responsible or partially responsible, we will begin cleanup immediately. We have detailed comments on
the tentative Cleanup and Abatement Order and they are included as Attachment 1 to this letter. If the Order is
1ssued, we plan to appeal it to the State Water Board. However, we will submit a revised sampling plan to
staff whether or not the Board issues the Order.

Finally, we ask that the Board reconsiders 1ssuing a Cleanup and Abatement Order to BP until the accuracy of
the Oil Operators Inc. data can be verified. As pointed out in our May 24" letter to Mr. Pinaki Guha-Niyogi ,
the April 15" report submitted by Brycon, LLP stated that approximately 4,000 pounds of benzene was
collected by the soil vapor extraction system—the actual amount is closer to two pounds. When existing data
are reviewed and additional data are collected we believe the Board will have a more robust picture of the site
from which to make a decision.

Thank you for your time and attention.

Sincerely,
BP Pipelines (North America) Inc,

Jeghon {, Comley

Stephen D. Comley
Environmental Coordinator

ce: Mr. Jeffrey Hu, LARWQCB
Mr. Pinaki R. Guha-Niyogi, LARWQCB
Councilman James Johnson, City of Long Beach
Ms. Joan Greenwood, Wrigley Area Neighborhood Alliance
Mr. Kevin Laney, Oil Operators, Inc.
Mr. George B. Pagpalof, Brycon, LLC
Mr. Nelson Kerr, City of Long Beach, Health and Human Services Department
Ms. Carmen Piro, City of Long Beach, Health and Human Services Departmentl
Mr. Ngiabi Gicuhi, Plains Pipelines
Ms. Gabriele Windgasse, California Department of Public Health
Mr. Darrell Fah, BP Remediation Management
Mr. Frank Muramoto, AECOM
Ms. Mary Jo Anzia, AECOM



ATTACHMENT 1
BP/ARCO Pipelines Detailed Comments
Tentative Cleanup and Abatement Order No. R4-2013-0064
Related to site near 712 Baker Street, Long Beach, California (“Site”)

Background

The tentative Clean-up and Abatement Order {(CAO) Is the latest communication in a series of
communications that began in or around May 11, 2012, when the Los Angeles Reglonal Water Quality
Control Board {LARWQCB or Board) issued an investigative order to BP under Water Code section
13267 (13267 Order). BP pefitioned the State Water Quality Control Board for review of that order In a
June 8, 2012 petition (June 8, 2012 Petition), but held that petition in abeyance to allow time to work with
the LARWQCB on the 13267 Order. BP has taken numerous steps to work cooperatively with the
LARWQCB but communications from Qil Operators, Inc. (QOI) have interfered.

On July 11, 2012 and on September 12, 2012, BP submitted work plans for additional

investigation in response to the 13287 Order. On August 9, 2012, BF and the Board met to

review data.

In September and October 2012, however, OQI shared data with the LARWQDB and apparently

ted the Board to believe that BP pipelines were impacting the eastern boundary of the OO site

{particularly the southeast corner {SEC) of the OQI site). The OOl data BP has reviewed are riot

entirely accurate. Among other things, the data reported iso-concentration maps for benzene as

one continuous source extending to this SEC and into residential neighborhoods farther east, To

date, the existing groundwater data do not support the depictions. Significant topographic

variation is not accurately depicted on 2010 and 2011 OO0} and Calfornia Environmental

drawings.

On or about October 12 and 19, 2012, BP and the Board discussed the QO! site. Then again, on

November 1, 2012, BP and the Board had a conference call to evaluate whether BP would begin

remediation at the Site despite no evidence of a gasoline release from a BP pipsline. A

November 6, 2012 letter from the Board made requests not specified in the 13267 Order,

including the request to sample groundwater.

Shortly thereafter, on November 20, 2012, the LARWQCB notified BP that its prior work plans

were insuffigient.

In about November 2012, BP voluntarily agreed to submit a third version of a work plan that

would Investigate groundwater in addition to soil and soil vapor along Goiden Avenue.

On December 4, 2012 BP provided a letter to explain the reasons It disagreed with the Board's

determination that BP lines were a source of contaminants at the Site.

On December 5, 2012 BP met with LARWQCR staff and Jlegal counsel to ensure that the scope of

work requested from BP remained infact. BP sought to ensure that:

o BP was not required to conduct work of other responsible parties:

o the Board did not require that BP identify another likely source but rather that BP continue
to provide dala relevant to its pipelines;

o BP receive all information from the Board regarding the QO lines at the 712 Baker site that
may be sources of contamination;

o the Board make additional inquiries about the processing of refined product on the OQ| site
in fight of historical data confirming that OOI processed waste fluids from refineries in
unlined sumps, some of which were 60 feet deep; and



o the Board fully evaluate the extent of contamination on the OO property, which in 1989
received complaints from neighboring school children and residents and eventually a cease
and desist order to halt soil excavation and aeration.

Detailed Comments

Overall, the detailed facts, statements, and evaluations presentsd in the BP December 4, 2012 tetter,’
which presented detailed summaries and evaluation of data available at that tme, appear to have been
disregarded by the LARWQCB.

» The tentative CAQ does not acknowledge receipt of BP's letter dated December 4, 2012 nor the
meeting between BP and the LARWQCB on December §, 2012,

Based on discussions at this meeting and articulated in follow-up correspondence,? the
LARWQCB indicated BP should wait for the Board to respond to additional data before proposing
further work requested in the 13267 Qrder. Therefore, BP was awaiting a written response from
the LARWQCB to this letter and meeting. The issuance of the tentative CAQ is inconsistent with
BP’s understanding from the Board that it should hold off further response to the 13267 Order
until further notice from the Board.

Comments on specific items included in the tentative CAQ are Histed below, referenced by tentative CAO
ftem number. Legal comments appear at the end of this attachment,

2. ... which was formerly used to treat production brines containing water and crude oil ... * This
statement appesrs t¢ Ignore documentation related to OQI| operations that indicates that 00! accepted
and handled refinery waste at the site, e.g.,:

» "Waste fluids from member wells and refineries are piped to the sumps where any residual
petroleum ig separated and recovered.™
» October 27, 2000 (following shut-down of the QO freatment plant in 1998) — Bob’s Vacuum
Service is recorded dumping waste at the site by a local resident: the driver “admitted dumping
and said the oil companies have permission to dump there.” The resident further indicated that at
the Long Beach Police Department determined that the driver's "paperwork was in order" and “the
driver'szcompany has had a long-standing contract and that dumping was going on ALL THIS
TIME."
+ 1984 OOl investigation findings by the City of Long Beach Department of Heaith:®
s ‘00 violated Section 25189.5 of the California Health and Safety Code in that they
knowingly and Intentionally disposed of hazardous waste, to wit: Qil waste, lead, and
PCB at a point not authorized by this department.”
« "QQ violated Section 25191 (d)(2) of the California Health and Safety Code in that they
stored and freated the same hazardous wastes to wit: oil waste, lead, and PCB for a

' BP, December 4, 2012, Letter from Mr. Stephen Gomley (BP Pipelines [North Americal, Inc) to Mr.
Pinaki Guha-Niyagi (LARWQCB), Subject:  Response fo Regional Water Quality Control Board Letter of
November 6, 2012,

®Tropio & Morlan, December 7, 2012, Letter from Ms. Viviana Heger to Ms. Jennifer Fordyce, Esq.,
(SWRCB), Re: Regional Water Quality Confrof Board May 11, 2012 Order Pursuant to Water Code
Sectlon 13267 and Relating to Property Near 712 Baker Sfrest, Long Beach, California.

® US Geological Survey, 1953, Department of the Interior, “Native and Contaminated Ground Waters ir
the Long Beach-Santa Ana Area, California.” Geological Survey Water-Supply Paper 1136. Washington
D.C., p. 71-T5.

* Letter from Mr. Richard Gutmann to Mr, Atias, attached to email dated October 27, 2000 from Mr.
Richard Gutmann to the Long Beach City Gouncil.

® Unknown author (incomplete file), 1984, Statements of Fact in the Investigation of Oft Operators, Inc.
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