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April21,2017

T heHonorableFeliciaM arcus,Chair
andM em bersoftheS tateW aterR esourcesControlBoard
c/oJeanineT ow nsend,ClerktotheBoard
S tateW aterR esourcesControlBoard
1001 IS treet,24thFloor
S acram ento,CA 95814

Deliveredby em ail: com m entletters@ w aterboards.ca.gov

Subject: CWA Comments on Proposed 1,2,3-Trichloropropane
Maximum Contaminant Level Regulations (SBDDW-17-001)

DearChairM arcusandM em bersoftheBoard:

O nbehalfoftheCaliforniaW aterAssociation(“ CW A")andits
m orethan100 investor-ow ned,CP U C1-regulatedm em berpublicw ater
utilities,thankyou fortheopportunity toprovidecom m entsonthe
proposedregulationstosetaM axim um Contam inantL evel(“ M CL ” )for
1,2,3-T richloropropane(“ 1,2,3-T CP ” ),noticeofw hichw asprovidedby the
S tateW aterR esourcesControlBoard (“ Board” )onM arch3,2017(the
“ P roposedR egulations” ). CW A com m endsthestaffonthedevelopm entof
theP roposed R egulationsandjoinsallthecom m entingpartiesattheApril
19,2017,publichearinginsupportingtheproposedM CL of0.000005
m illigram sperliter(m g/L ),or5 partspertrillion(ppt). CW A proposestw o
additionshereintotheP roposed R egulationsthatitsm em bersbelievew ill
strengthentheability oftheregulated com m unity tocom ply w iththenew
M CL inanexpeditiousm anner.

Comments

I. The Proposed Regulations Should Include a Systematic
Compliance Strategy that Allows Water Systems to Come
Into Compliance with the New Drinking Water Standard.

M any publicw atersystem sm ay berequiredtotake
potentially challengingandtim e-consum ingactionsinordertoachieve
com pliancew iththeproposednew drinkingw aterstandard for1,2,3-
T CP . T heP roposedR egulationsdonotrecognizethisim portant
consideration. W atersystem sw illneedtim etofully understand
potentialcom plianceissuesand collectsufficientdatauponw hichto

1 CaliforniaP ublicU tilitiesCom m ission.
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baseacom pliancestrategy. W heretreatm entisdeterm inedtobenecessary,theprocessof
designing,financing,buildingandtestingtreatm entfacilitiesm ay takeyears. IftheBoard
adoptstheP roposed R egulationw ithoutm odifyingittoprovideapracticalpathforw ardfor
publicw atersystem stoachievecom pliance,m any m ay bedeem ed inviolationofthenew
standarddespitetheirbest(and good-faith)effortstotim ely com ply.

CW A recom m endsthattheBoard addressthischallengeby revisingtheP roposed
R egulationtoincludeafirm ,butflexiblestrategy thatw ouldfacilitatepublicw atersystem
com pliancew iththefinalM CL inam annerthatbalancesthepublichealthneedsof
custom ersw iththecostandrateim pactsonthosesam ecustom ers. A com plianceprogram
tailoredtosystem -specificrequirem entsthatincorporatesaw orkablepre-enforcem ent
period,alongw ithappropriatesafeguardsand m ilestones,w ould supporttheeffortsof
w atersystem sseekingtoim plem entcost-effectivetreatm ent,w ithoutdelayingcom pliance.

Adoptingsuchastrategy w ouldbeconsistentw iththeapproachestakento
“ phase-in” com pliancew ithotherprim ary drinkingw aterstandardregulations,suchas
arseniconthefederallevel2 and chrom ium -6 onthestatelevel.3 O fcourse,eachproposed
new drinkingw aterstandardrequiresindividualizedconsiderationtoascertainan
appropriatecom pliancestrategy. CW A recognizesthatthecarcinogenicnatureof1,2,3-T CP
contam inationnecessitatestreatm entasexpeditiously aspossible,thatGranularActivated
Carbon(“ GAC” )isaw idely usedand acceptedtreatm enttechnology,andthatthereism uch
m oreconsensusontheproposed standardfor1,2,3-T CP M CL thanw asthecaseforthe
chrom ium -6 M CL threeyearsago. Accordingly,CW A isneitherrecom m endingafive-year
phased-incom pliancetim efram e,northem oreelaborateS B 385 com plianceprogram used
forchrom ium -6. CW A referencesthosetw oexam plesonly forthepropositionthat
im plem entingapracticalcom pliancestrategy thatisresponsivetopublichealth,technical,
financialand ratepayerneedshasrecentprecedent. InCW A’sview ,an18to24-m onth
com pliancetim efram e,forinstance,w ouldrem ovethespecterofunw arranted
enforcem entactionw ithoutrem ovingtheurgency togettreatm entupand running.

T herefore,inordertobetteraccountforthesubstantialtechnical,operational
and capitalinvestm entsthatsom epublicw atersystem sw illberequiredtom ake,CW A urges
theBoardtorevisetheP roposed R egulationtoincludeasystem aticcom plianceprogram
thatincludesareasonableperiodforpublicw atersystem stoachievecom pliancew itha
0.005 ppb 1,2,3-T CP M CL .

2 N ationalP rim ary DrinkingW aterR egulations;ArsenicandClarificationstoCom plianceandN ew
S ourceContam inantsM onitoring;FinalR ule,66 Fed.R eg.14,6976 (Jan.22,2001).

3 HealthandS afety CodeS ection116431.
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II. The CEQA Document Issued in Connection with the Proposed Regulations Must
Be Supplemented By Analysis of GAC Treatment.

P ublicR esourcesCodeS ection21159 obligestheBoard toperform ,atthetim eof
theadoptionofaruleorregulationrequiring“ aperform ancestandardortreatm ent
requirem ent,” anenvironm entalanalysisof,am ongotherthings,the“ reasonably
foreseeablem ethodsofcom pliance.” 4 W hileCW A doesnotchallengetheconclusions
draw nby theInitialS tudy/M itigatedN egativeDeclaration(“ IS /M N D” )issuedby theBoard in
connectionw iththeP roposedR egulations,CW A doesbelievethatthisenvironm ental
docum entshouldbestrengthenedtoclarify thattheenvironm entalanalysisdoes,infact,
considerthelikely environm entalim pactsofstatew ideim plem entationofGAC asthe
reasonably foreseeablem ethodofcom pliance,asrequiredby S ection21159.

T heInitialS tatem entofR easonsandothersupportingBoarddocum entsidentify
GAC astheBestAvailableT echnology (“ BAT ” )fortreatm entof1,2,3-T P C. Becausew ater
system shaveaduty toim plem entBAT ,GAC istherequired,andthereforethereasonably
foreseeabletreatm enttechnology/pollutioncontrolequipm entthatpublicw atersystem s
m ustim plem entinordertocom ply w iththenew drinkingw aterstandard. T heBoard,
therefore,needstoensurethattheIS /M N D analyzesim plem entationofGAC incom pliance
w ithP ublicR esourcesCodeS ection21159’sexpressrequirem entforananalysisof
environm entalim pactsofinstallingand operatingsuchequipm ent. T heeconom icanalyses
preparedforGAC havesufficiently developed assum ptionsregardingtheinstallationand
operationofGAC by w atersystem stosupportacom pleteandnon-speculative
environm entalim pactsanalysisforinstallation,operationand m aintenanceofthat
treatm enttechnology by w atersystem sstatew ide. CW A’sspecificrecom m endationsfor
bolsteringtheBoard’sIS /M N D analysisofGAC areattachedheretoasAppendix A.

A proactiveeffortby theBoard tosupplem enttheIS /M N D andclarify thatthe
analysisfully addressestheenvironm entaleffectsofGAC im plem entationiscriticaltothe
efficientand cost-effectivedeploym entofutility-sponsored1,2,3-T CP treatm entprojects. By
properly clarifyingandexpandingtheBoard’sIS /M N D analysis,theBoardw illallow lead
agenciesim plem entingGAC inresponsetotheBoard’sadopted regulationtorely onan
IS /M N D preparedincom pliancew ithS ection21159 tostream line,pursuanttoP ublic
R esourcesCodeS ections21159.2 and21166,futureCEQ A review ofw atersystem projects
toim plem entGAC. T hisiscriticaltothesuccessoffuturecom pliancew iththe1,2,3-T CP
M CL becausew atersystem sw illalready bechallengedtoquickly perm itand installGAC
treatm entsystem stocom ply w iththenew M CL onceadopted. Assuch,astream lined CEQ A

4 P ublicR esourcesCodeS ection21159.
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review forthew aterutilities,w hichtheBoard’sexpanded analysisw illfacilitate,isessential
totheirtim ely com pliancew iththeBoard’sfinalregulation.

Forthesereasons,CW A respectfully requeststhattheBoardexpandtheanalysis
oftheInitialS tudy/M itigatedN egativeDeclaration,asrecom m endedherein,toclarify thatit
fully analyzesthelikely environm entaleffectsofGAC im plem entation,consistentw iththe
requirem entsofP ublicR esourcesCodeS ection21159.

Conclusion

T hankyou againfortheopportunity toprovidethesecom m ents. CW A supports
theBoard’seffortstoadoptprim ary drinkingw aterstandardsfortheprotectionofpublic
healthandseeks,by theaboverecom m endations,tofacilitatetheorderly butexpeditious
im plem entationofa1,2,3-T CP M CL . Ifyou haveany questions,pleasefeelfreetocontact
m eatjhaw ks@ calw aterassn.com or(415)561-9650.

cc: T heHonorableS tevenM oore,ViceChair,S tateW aterR esourcesControlBoard
T heHonorableT am Doduc,M em ber,S tateW aterR esourcesControlBoard
T heHonorableDoreneD'Adam o,M em ber,S tateW aterR esourcesControlBoard
T heHonorableJoaquinEsquivel,M em ber,S tateW aterR esourcesControlBoard
T heHonorableM ichaelP icker,P resident,CaliforniaP ublicU tilitiesCom m ission
T heHonorableM arthaGuzm an-Aceves,Com m issioner,CaliforniaP ublicU tilitiesCom m ission
T heHonorableClifford R echtschaffen,Com m issioner,CaliforniaP ublicU tilitiesCom m ission
M r.T om How ard,ExecutiveDirector,S tateW aterR esourcesControlBoard
M r.EricO ppenheim er,ChiefDeputy Director,S tateW aterR esourcesControlBoard
M r.R am iS .Kahlon,Director,W aterDivision,CaliforniaP ublicU tilitiesCom m ission
CaliforniaW aterAssociation,W aterQ uality andP ublicP olicy Com m ittees



A ppendix A : R ecom m endationstoA ssureCom prehensiveCEQ A
A nalysistoS tream lineP W S InstallationofGA C

1
537 21934. v1

R efN o. R epresentativelistofP rovisionsA ffected R ecom m endation

1.  InitialS tatem entofR easons(IS O R ),
Economic and Technological Feasibility of
Compliance, p.11

 IS /M N D,S ectionA.P rojectDescription

 IS /M N D,Cum ulativeIm pacts,p.62

By w ay ofexam ple,theIS O R analysisonpage13 statesthatlocalconditions
andextensivevariability am ongsourcescreatessignificantchallengesfor
accurately extrapolatingfrom existingdatathetotalnum berofsourcesthat
m ay requiretreatm entstatew ide. O therIS O R provisionssim ilarly discuss
lim itationsontheability todeterm inethenum berofsourcesandtreatm ent
unitsthatm ay beneededstatew ide. N evertheless,theIS /M N D needsto
conservatively addressim plem entationofGAC statew ideforallpotential
sources. T herefore,w erecom m endaugm entingtheIS /M N D project
descriptiontoexplain,w ithgreaterspecificity,theassum ptionsusedto
assurethattheenvironm entalim pactsanalysiscom prehensively and
conservatively considerstheim pactsofim plem entingGAC unitsstatew ideby
allP W S sreasonably likely toberequiredtoaddressany sourceof1,2,3-T CP
contam ination. T heassum ptionsdiscussedonpages17 and18oftheIS O R
m ay beusefulforthispurpose.

2.  IS O R ,Conclusions of Feasibility of Proposed
MCL, p.22.

 IS /M N D,Alternative Methods of
Compliance, pp.10-11

T heIS O R identifiesP ointofEntry (P O E)treatm entasapotentialalternative
m ethodofcom pliance,buttheIS /M N D doesnot. W erecom m end
augm entingtheIS /M N D toincludeP O Easanalternativem ethodof
com pliance,andanassessm entofthelikely im pactsofim plem entingP O E,
w hichareunlikely tobesignificant. Atam inim um ,theIS /M N D should
acknow ledgeandexplainthediscrepancy.

3.  IS /M N D,Environmental Analysis of
Reasonably Methods of Foreseeable
Compliance,p.9.

 IS /M N D,Environmental Analysis of
Alternative Methods of Reasonably
Methods of Foreseeable Compliance,topof
p.11.

T hetextcorrectly notesthattheanalysism usttakeintoaccountareasonable
rangeofexistingenvironm entalconditions,technicalfactors,population
areas,geographicareasandpotentialsites. W erecom m endaugm entingthis
texttoclarify assum ptionsusedtodevelopthisreasonablerangetoshow
substantialevidencethattheBoardfulfilledthisrequirem entinpreparingthe
IS /M N D.

4.  IS /M N D,Environmental Analysis of
Reasonably Foreseeable Environmental
Impacts and Mitigation Measures Related
to GAC,p.14.

Clarify thediscussionoffutureanticipateddiscretionary actionsby theBoard
inconnectionw ithS afeDrinkingW aterActam endedperm its,any publicP W S
inim plem entingGAC,andany otherleadagenciesw ithjurisdictionover
privateP W S im plem entationofGAC toprovidethatthesefuture
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discretionary actionsarenotanticipatedtorequiredadditionalenvironm ental
analysisbasedonthecom prehensiveanalysisoftheIS /M N D,butifsuch
supplem entalanalysisisrequired,itcouldbeconductedinconnectionw ith
suchfuturediscretionary actions.

5.  IS /M N D,Environmental Factors Potentially
Affected, p.16

 IS /M N D,Evaluation of Environmental
Effects, S ection

S inceoperationofGAC unitsrequirepum ps,dem andingenergy,w e
recom m endaddingananalysisofenergy im pactspursuanttotheCEQ A
GuidelinesAppendix F.

6.  IS /M N D,Evaluation of Environmental
Effects, Air Quality, pp.23-25.

W erecom m endaddinginadiscussionofconstructionairem issionsfor
criteriapollutantssincegradingisanticipatedtobenecessary toinstallslabs,
footings,etc.,asisindicatedonp.33 oftheIS /M N D,andsincegreenhouse
gas(GHG)em issionsduringconstructionareanticipated(p.35). S tandardAir
Q uality M anagem entDistrictconstructionm itigationm easuresm ay orm ay
notbenecessary. R atherthannoim pacts,w esuggestthatnocum ulativeair
quality im pactsw ouldexist,butw ouldbelessthansignificant.

7.  IS /M N D,Evaluation of Environmental
Effects, BiologicalIm pacts,pp.26-28

W erecom m endaddinganadditionalM M toassureim pactstolistedspecies
(factora)andim pactstoS ection404 jurisdictionalw aters(factorc)and
habitatconservationplans(factorf)arefully m itigated. Consistentw iththe
stateandfederalEndangeredS peciesActsandfederalCleanW aterActand
Boardpolicy,w erecom m endthattheadditionalM M shouldrequirethatthe
GAC im plem entationprojectsshouldbedesignedtoavoidandm inim ize
im pactstothoseresourcestothem axim um extentfeasible.

8.  IS /M N D,Evaluation of Environmental
Effects, Green House Gas Emissions, pp.
34-36

W erecom m endaugm entingtheGHG em issionsanalysistoencom passany
increasesinGHG’sduetooperationalenergy use.

9.  IS /M N D,Evaluation of Environmental
Effects, Hydrology Water Quality, pp.39 to
45

 IS /M N D,Evaluation of Environmental
Effects, Utilities and Services, p.58
(w astew atertreatm entrequirem ents),

W erecom m end:

 addingareferencetotheinform ationreliedupontosupportthe
assum ptionthatBackw ashw ouldbefreeofdetectablelevelsof1,2,3-
T CP ;

 expandingthediscussionofallpollutantslikely tobecontainedinthe
backw ashtoshow thatitistruly alow threatdischarge,particularly given
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p.59 (storm w aterdrainagefacilities) thatM M 5 allow sforP W S stodischargethebackw ashtothestorm drain
uponapprovalofthestorm drainoperator;

 Becausetheanalysisstatesthatbackw ashw illcontainfines,w hichare
prohibitedfrom beingdischargedfrom storm drainstosurfacew atersin
certainquantities,w erecom m endthatM M 5 shouldberevisedtorequire
filteringoffinesedim entspriortodischargingtoastorm drain;

 Becausethedischargeofbackw ashfrom astorm draintoareceiving
w aterm ay requireandN P DES perm it,andm ay notbeperm ittedby an
applicableM S 4 perm it,w erecom m endthatM M 5 shouldberevisedto
clarify w hetherany N P DES perm itcoverageisrequiredinadditiontothe
approvalofanM S 4 operator,and,ifso,tospecify thatsuchdischarges
canbem adepursuanttoandincom pliancew iththeGeneralDrinking
W aterN P DES P erm it. InadditiontotheM M ’sspecifiedinthesection,
com pliancew iththeGeneralDrinkingW aterN P DES P erm itw ouldassure
noim pactsfrom backw ashtoreceivingw aters.

 W esuggestthatbackw ashdischargesfrom storm drainstosurfaceof
groundw atersm ay haveinsignificantratherthannoim pacton
degradationofw aterquality.

10.  IS /M N D,Evaluation of Environmental
Effects, Noise, pp47-49.

W esuggest:

 T heanalysisshouldclarify thatbothconstructionandoperational
noisefrom pum pingsystem sanddisposalw eretakenintoaccountin
theevaluation;

 T henoisefrom constructionandoperationalim pactsislikely tohave
som eim pactonam bientnoiseandreceptors,buttheim pactislikely
tobeinsignificant.

 Com pliancew ithlocalagency (city andcounty)constructionnoise
ordinancesw illassurefullandeffectivem itigationofany
constructionnoise.

11.  IS /M N D,Evaluation of Environmental
Effects, Transportation/Traffic, pp.53-56

W esuggest:

 T hetypesofpotentialconstructiontrafficshouldbem entioned,and
itshouldbenotedthatany additionalconstructionrelatedtraffic
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im pactsw illbefully andeffectively m itigatedviacom pliancew ith
localagency (city andcounty)constructiontrafficordinances.

12.  IS /M N D,Evaluation of Environmental
Effects, Utilities and Services, p.60

W esuggestfinesandothersolidsfrom backw ashm ay alsohavetobe
disposedofinlandfills.

13.  IS /M N D,Evaluation of Environmental
Effects, Cumulative Impacts, pp.62-63

W esuggest:

 Clarifyingthatthecum ulativeim pactsanalysisconsideredall
environm entalfactorsanddeterm inednoneofthem tobecum ulatively
significant

 R eform attingthecum ulativeim pactssectiontobeastand-alonesection
soitdoesnotappeartobepartofthem andatory findingsofsignificance
section,andrelateonly tothosefindings.


