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including pesticides, nitrates, and salts. Many water bodies have been listed as impaired 
pursuant to Clean Water Act section 303(d). Such impaiJ"ed wateF bodies aF& net high 
qwolily waten; will! ~ospoet lolhooo eonotiluenl& within the meaning of Rosolulion 68 rrl' 
16, and th&FefoF& 1t IS net neeessa.-y fer ttle beaFd to analyze d1sehaFges to such wateFs l 
tJRd&F R-asGhdion iS 16. This Order does not authorize further degradation of such waters. ". 1

• 

Appendix A to the PEIR for the Irrigated Lands Program describes that "there may be cases 
where irrigated agricultural waste discharges threaten to degrade high quality waters." For 
discharges to water bodies that are high quality waters, this Order is consistent with 
Resolution 68-16. Attachment A to this Order summarizes applicable antidegradation 

E I r 
··""''"''"'"'·;.:o",.f 

requirements and provides detai.led rationale demonstrating how this Order is consistent with _ _ -~ 
Resolution 68-16. +1=\eAs indicated in the summary indicates that_. this Order authorizes limiteNd: l 
degradation of high quality waters, not to exceed water quality objectives, threaten beneficial i i 
uses, or cause a condition of pollution or nuisance. The Order will also result in the ···-· ' 
implementation of BPTC by those discharging to high quality waters and assure that any· 
change in water quality will be consistent with maximum benefit to the peopl.e of the state. 

CALIFORNIA WATER CODE SECTIONS 13141 AND 13241 

-d-@37 California Water Code section 13141 states that "prior to implementation of any agricultural A 
water quality control program, an estimate of the total cost of such a program, together with an .! · 

-+-------iden.tificatioo_ot_p_ote..o.tiaLsources of financingJ shall be indicated in any regional water quality t·-· ·. 
control plan." Section 13141 concerns approvals or revisions to a waterq-uality control plan ~-
and does not necessarily apply in a context where an agricultural water quality control program 
is being developed through waivers and wa~te discharge requirements rather than basin "I-"1 
planning. However, the Basin Plan includes an estimate of potential costs and sources of j 
financing for the long-term irrigated lands program. The estimated costs were derived by _;_ 
analyzing the six alternatives evaluated in the PEIR. This Order, which implements the long­
term ILRP within the Eastern San Joaquin River Watershed, is based on Alternatives 2-6 of . . 

the PEIR; therefore, estimated costs of this Order fall within the Basin Plan cost range. 10 The 
. 

total annual cost of compliance with this Order, e.g., summation of costs for administration, 
monitoring, reporting, tracking, implementation of management practices, is expected to be 
approximately $4.10 per acre greater than the current surface water only protection program vr·· ·. ,r 
under the Coalition Group Conditional Waiver. The total estimated cost of compliance of l 

!l 

continuation of the previous Coalition Group Conditional Waiver within the Eastern San l 
Joaquin River Watershed is expected to be approximately 96 million dollars per year ($114.45 ' 

I . 

per acre annually). The total estimated cost of compliance with this Order is expected to be 
approximately 99 million dollars per year ($118.55 per acre annually). 

Approximately $113.34 of the estimated $118.55 per acre annual cost of the Order is 
associated with implementation of management practices.· This Order does not require that 
Members implement specific water quality management practices. 11 Many of the management 
practices that have water quality benefits can have other economic and environmental benefits 
(e.g., improved irrigation can reduce water and energy consumption, as well as reduce runoff). 

10 When compared on a per irrigated acre basis; as the Basin Plan cost range is an estimate for all irrigated lands in 
the Central Valley versus this Order's applicability to a portion thereof (irrigated lands in Eastern San Joaquin River 
Watershed). 
11 Per: Water Code section 13360, the Central Valley Water Board may not specify the manner in which a Member 
complies with water quality requirements. 
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Member an opportunity to return to compliance as soon as possible. The highest level of 
informal enforcement is a Notice of Violation. 

The Enforcement Policy recommends formal enforcement actions for the highest priority 
violations, chronic violations, and/or threatened violations. Violations of this Order that will be 
considered a priority include, but are not limited to: 

T\ 
. 

a) Failure to obtain required regulatory coverage. E 
b) Failure to meet receiving water limitations, unless the Member43 is implementing a Central . i 

Valley Water Board approved SQMP or GQMP in accordance with the time schedule _,,,.,.--, 
provisions of this Order (section Xll).11 

The discharge of waste to lands not owned, leased, or controlled by the Member without Nl . r 
written permission from the landowner. j .! 

Failure to prevent future exceedances of water quality objectives once made aware of an .. :~ l 

c) 

d) 
exceedance. 

e) Falsifying information or intentionally withholding information required by applicable laws, 
regulations or an enforcement order. 

f) Failure to implement a SQMP/GQMP. • Tl 
. 

g) Failure to pay annual fees, penalties, or liabilities. 
h) Failure to monitor or provide information to the third-party as required. 
i) Failure to submit required reports on time. . 

--+----------cD Failure to implement the applicable manaaement practices. or equivalent 
oractices. identified as protective of groundwater in the Management 
Practices Evaluation Report. 

A . . 

Tl 

I 

l 

4950Under this Order, the third-party is tasked wHh developing monitoring plans, conducting 
monitoring, developing water quality management plans, and informing Members of 
requirements. It is intended that the following progressive enforcement steps will generally be 
taken in the event that the third-party fails to comply with the terms and conditions of this 
Order or attached MRP: 

a) First notification of noncompliance to the third-party. The Central Valley Water Board 

. 
. . 

I . . I 

third-party to come back into compliance. This notification may be in the form of a verbal · ... ~ 
intends to notify the third-party of the non-compliance and allow a period of time for the v··· . r 
notice, letter, or written notice of violation, depending on the severity of the l 

b) 

c) 

noncompliance. 
Second notification of noncompliance to the third-party. If the third-party fails to 
adequately respond to the first notification, the board intends to provide written notice to 
the third-party and potentially affected Members of the failure to address the first notice. 
Failure of the third-party to adequately respond to the second notification .. Failure to 
adequately respond to the s~cond notification may result in partial (e.g., affected areas or 
Members) or full disapproval of the third-party to act as a lead entity, depending on the 

~Including Members participating in a Management Practices Evaluation Program study (i.e., the study is taking 
place on the Member's farm) where data indicate the discharge from the study area is not meeting receiving water 
limitations.. · 
14 A Member participating in a Management Practices Evaluation Program study (i.e .. the study is taking place on 
the Member's farm) where data indicate the discharge from the study area is not meeting receiving water limitations 
will not be a priority for enforcement, if the Member is implementing a Central Valley Water Board approved SQMP 
or GOMP in accordance with the time schedule provisions of this Order (section XII). 
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requirements of the antidegradation policy. As stated previously, data collected by the Central Valley 
Water Board, dischargers, educational institutions, and others demonstrate that many water bodies in 
the Central Valley Region are already impaired for various constituents associated with irrigated 
agricultural activities. · · 

Where a water body is not high quality and the antidegradation policies are accordingly not triggered, 
the Central Valley Water Board should, under State Water Board precedent, set limitations more ... '" 
stringent than the objectives set forth in the Basin Plan. The State Water Board has directed that, , T.. j \ 
"where the constituent in a groundwater basin. is already at or exceeding the water quality objective, , , . 1 
the Regional Water Board should set limitations more stringent than the Basin Plan objectives if it can ~ 
be shown that those limitations can be met using 'best efforts."' SWRCB Order WQ 81-5; see also 
SWRCB Orders Nos. WQ 79-14, WQ 82-5, WQ 2000-07. Finally, the NPS Policy establishes 
standards for management practices. 

The "best efforts" approach involves the Regional Water Board establishing limitations expected to be 

E 
. 

I 

'· .. ..... ,_.,., .. ,.'! 

achieved using reasonable control measures. Factors which should be analyzed under the "best N. - r· 
e~orts" approach in~lude the effl~e_nt qual!ty achieved by other_ similarly situated dischargers, the good ! l 
fa1th efforts of the discharger to hm1t the discharge of the constituent, and the measures necessary to . ...:~ J 

achieve compliance. SWRCB Order WQ 81-5, at p, 7. ·The State Water Board has applied the "best 
efforts" factors in interpreting BPTC. (See SWRCB Order Nos. WQ 79-14, and WQ 2000-07). . . 

In summary, the board may set discharge lim~ations· more stringent than water qual~y objectives even T 
outs1de the context of the ant1degradat1on pohc1es. The "best efforts" approach must be taken where a --~--. 

water body is not "high quality" and the antidegradation policies are accordingly not triggered. 

Application of Resolution 68-16 Requirements to this Order A 
The determination of a high quality water within the meaning of the antidegradation policies is water body 
and constituent-specific. Very little guidance has been provided in state or federal law with respect to T--·- _ 
applying the antidegradation policy to a program or general permit where multiple water bodies are 1 l \ 
affected by various discharges, some of which may be high quality waters and some of which may, by l 
contrast, have constituents at levels that already exceed water quality objectives. Given these limitations, 
the board has used readily available information regarding the watE3r quality status of surface and ground 
waters· in the Eastern San Joaquin River Watershed to construct provisions in this Order to meet the 
substantive requirements of Resolution 68-16. 

This Order regulates discharges from thousands of individual fields to a very large number of water 

I . 
( . 
. 

bodies within the Eastern San Joaquin River Watershed. There is no comprehensive, waste constituent- -r 

specific information available for all surface waters and groundwater aquifers accepting irrigated 
agricultural wastes that would allow site-specific assessment of current conditions. Likewise, there is no 
comprehensive historic data. 26 

However, data collected by the Central ValleyWater Board, dischargers, educational insmutions, and r·~ 
others demonstrate that many water bodies within the Eastern San Joaquin River Watershed are already r· t r 

impaired for various constituents that are or could be associated with irrigated agricultural activities. As .......... ·.· 
described above, there are surface water quality management plan requirements for the following 
constituents and indicators: ammonia, arsenic, chlorpyrifos, copper, DOE, diazinon, diuron, dissolved 
oxygen, electrical conductivity, E. coli, lead, molybdenum, nitrate, pH, simazine, total dissolved solids, 
thiobencarb, algae toxicity, sediment toxicity, fathead minnow toxicity, and water flea toxicity. These 
sul'faee water bedies within the watershed net meeting water quality abjeetives weul€1 net be 
sansidered "high qaality waters" v:ith respeet te th,ese eenstituents;_ Those same data collection 

261rrigated lands discharges have been regulated under a conditional waiver since 1982, but comprehensive data 
as to trends under the waiver are not available. 
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The State Water Board indicates in its Questions and Answers, Resolution 68-16: "To evaluate the 
best practicable treatment or control method, the discharger should ... evaluate performance data, e.g., 
through treatability studies ... " Water quality management plans, referred to as SQMPs/GQMPs above, 
institute an iterative process whereby the effectiveness of any set of practices in minimizing 
degradation will be periodically reevaluated as necessary and/or as more recent and detailed water 
quality data become available. "This process of reviewing data and instituting additional practices 
where necessary will continue to assure that BPTC/best efforts are implemented and will facilitate the 
collection of information necessary to demonstrate the performance of the practices. This iterative 
process will also ensure that the highest water quality consistent with maximum benefit to the people of 

T
! 
i 

' 

the state will be maintained. l~ 

It is important to note that in the a~sence of receiving 'Nater data indicating a -==;=-adation trend, -·· :_ •. d 
the Central Valley U'Jater laoard does not have sufficient evidence to conclude that waste 
discharges authorized ~y the Order are causing degradation. -Further, Resolution 68-16 does notN-r 
require Members-to use technology that is better than necessary to prevent degradation. As such, the l I 
board pre~umes that the performance standards required by this Order are sufficiently achieving BPTC _:_ l 
where water quality conditions and management practice implementation are already preventing 

. degradation. Further, since BPTC determination. s are informed by the consideration of costs, it is T:'" 1 1 
important that discharges in these areas not be subject to the more stringent and expensive 1 
requirements associated with SQMPs/GQMPs. Therefore, though Members in "low vulnerability" areas --~­
must sti.ll meet the farm management performance standards described above, they do not need to .. 

---+-----.i-n-cu_r_a-----.amonal costs associatea witnSQMPs/GQMPs-wh-ere--th·ere-js-no-evidence-of-their-contribtJtin~ '--A-:-
to degradation of high quality waters. A 

. . ..... ,__ ···--. 

3. Management Practices Evaluation Program (MPEP) and Other Reporting and Planning 

Requirements · "I' 
In addition to the SQMPs/GQMPs, the Order includes a comprehensive suite of reporting requirements ! 
that should provide the board with the information it needs to determine whether the necessary actions -~­

I 
are being taken to achieve BPTC and protect water quality, where applicable. In high vulnerability 
groundwater areas, the third-party must develop and implement a Management Practices Evaluation 
Program (MPEP). The MPEP will include evaluation studies of management practices to determine 
whether those practices are protective of groundwater quality (e.g., that will not cause or contribute to 
exceedances of water quality objectives) for identified constituents· of concern under a variety of site 
conditions. If the management practices are not protective, new practices must be developed, 
implemented, and evaluated. Any management practices that are identified as being protective of 
water quality, or those that are equally effective, must be implemented by Members who farm under 
similar conditions (e.g., crop type, soil conditions) (see provision IV.B.21 of the Order). 

V
-. 

. 

. 

~ 

Farm management performance standards are applicable to both high and low vulnerability areas. The 
major difference in hiqh and low vulnerability areas is the priority for. action. High vulnerability areas 
may contain both high and low quality waters with respect to constituents discharged by irrigated 
agriculture, and the MPEP and other reporting, planning, and implementation requirements will 
determine and require actions to achieve BPTC and'best efforts for high and low quality waters. 
respectively. Because low vulnerability areas present less of a threat of degradation or pollution. 
additional time is provided, or a lower level of review and certification is required, for some of the 
planning and reporting requirements. Also, while an MPEP is not required for the low vulnerability 
areas, the actions required by the MPEP must be implemented as applicable by Members in both 
high and low vulnerability areas. and will therefore result in the implementation of BPTC and best 
efforts in high and low vulnerability areas. and will inform evaluation of compliance with performance 
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The goal of the Management Practice Evaluation Program (MPEP) is to determine the effects, if 
any, irrigated agricultural practices11 have on first encountered groundwater quality. A MPEP is 
required in high vulnerability groundwater areas and must address the constituen's of concern 
described in the GAR. This section provides the·goals, objectives,· and minimum reporting 
requirements for the MPEP. As specified in section IV.D of this MRP, the third-party is required to 
develop a workplan that will describe the methods that will be utilized to achieve the MPEP 
requirements. 

1. Objectives. The objectives of the MPEP are to: 
• Identify whether existing site-specific and/or commodity-specific management practices are 

protective of groundwater quality within high vulnerability groundwater areas, 
• Determine if newly implemented management practices are improving or may result in 

improving groundwater quality. • 

A 
• Develop an annual estimate of the potential mass loadingeffect of nitrogen to Members' 

discharges of constituents of concern on groundwater quality in high vulnerability areas. 
mass balance and etflefconceptual model of the transport--ana .. storage, and 
degradation/chemical transformation mechanisms (e.g., crop .uptal<e, soil, air, etc.) in high 
vulnerability groundwater areas.for the constituents of concern must be provided ru 
eauivalent method aoproved by the Executive Officer. 

·• Utilize the results of evaluated management practices to determine whether practices 
--+-----------'-im,_,_,_~lemented at represented Member farms (i.e., those not specifically evaluated, but 

having similar site conditions), need to be improved. 

Given the wide range of management practices/commodities that are used within the third­
party's boundaries, it is anticipated that the third-party will rank or prioritize its high vulnerability 
areas and commodities, and present a phased approach to implement the MPEP. 

2. Implementation·. Since management practices evaluation may transcend watershed or third­
party boundaries, this Order allows developing a MPEP on a watershed or regional basis that 
involves participants in other areas or third-party groups, provided the evaluation studies are 
conducted in a manner representative of areas to which it will be applied. The MPEP may be 
conducted in one of the following ways: 

• By the third-party, 

• 

T
i 
' 

' 

E . 

' ' 

N ' 1 
. 

T
; 
' 

' 

T
: 

' 

I ' ' . 
• 

by watershed or commodity groups within an area with known groundwater impacts or 
vulnerability, or 
by watershed or commodity groups that wish to determine the effects of regional or 
commodity driven management practices .• 

·v~·.·.·~ ... · . < ~.t' 

.. , .. 

A master schedule describing the rank or priority for the investigation(s) of the high vulnerability 
areas (or commodities within these areas) to be examined under the MPEP shall be prepared 
and submitted to the Executive Officer as detailed in the Management Practices Evaluation 
Program Workplan section IV.D below. 

3. Report . . Reports of the MPEP must be submitted to the Executive Officer as part of the third­
party's Monitoring Report or in a separate report due on the same date as the Monitoring 

11 In evaluating management practices, the third-party is expected to focus on those practices that are most 
relevant to the Members' qroundwater quality protection efforts . 

. I NovemberDecember 2012 

E. ' 

; 

< ""·· , • ., "~ l 

Administrative Record 
Page 7009




