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This Petition for Review and Memorandum of Points and Authorities in Support Thereof is
respectfully submitted to the California Water Resources Control Board (“State Board”) on behalf
of Pacific Gas and Electric Company (“PG&E” or “Petitioner”) pursuant to Water Code Sections
13320 et seq. and California Code of Regulations (“CCR”) Title 23, Section 2050 et seq., for
review of the Executive Officer of the Regional Water Quality Control Board-Lahontan Region’s
(“Regional Board”) failure to amend Cleanup and Abatement Order No. R6V-2011-0005A2
(WDID NO. 6B369107001) (“2012 CAQO™) with respect to the Hinkley Compressor Station located
at 35863 Fairview Road (APN 048S-112-52) in Hinkley, California. A copy of the 2012 CAO is
attached hereto as Exhibit A. PG&E hereby requests that this petition be immediately placed into
abeyance so that further discussions may occur with the Regional Board regarding these issues.

Petitioner requests that the State Board direct the Regional Board to amend the 2012 CAO as
requested in PG&E’s September 3, 2013 formal request for modification. A copy of PG&E’s
September 3, 2013 request is attached hereto as Exhibit B. As more fully described below, the
2012 CAO contains multiple provisions that are not supported by existing facts, data, or California
law, and exceed the Regional Board’s authority under the Water Code and State Board Resolution
No. 92-49. Specifically, the 2012 CAO improperly requires PG&E to provide replacement water
for wells with chromium concentrations at or above the 0.06 pg/L detection limit, which is over 800
times lower than the 50 pg/L standard for total chromium currently applicable to all other water
purveyors in California, and over 160 times lower than the proposed 10 pg/L drinking water
standard for hexavalent chromium. The 2012 CAO also requires replacement water for wells below
natural background chromium levels set by the Regional Board and outside the conservatively
depicted chromium plume area. In doing so, the 2012 CAO creates unjustified public concern over
drinking water quality in wells that contain chromium concentrations less than the natural
background levels established by the Regional Board and existing and draft state drinking water
standards. As a result of this concern, many Hinkley residents elected to sell their property to
PG&E and leave the community. Finally, the 2012 CAO requires the unnecessary expenditure of
funds to install factually and legally unnecessary whole house water treatment systems.
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As a result of these facts, PG&E submitted a formal request to the Regional Board Executive
Officer to amend the 2012 CAO in an effort to preserve the remaining community. (Exhibit C,
Declaration of Sheryl Bilbrey, at §6.) Unfortunately, PG&E’s request was denied by the Executive
Officer and PG&E is forced to seek relief from the State Board. A copy of the Regional Board
Executive Officer’s November 19, 2013 denial of PG&E’s request to modify the 2012 CAO is
attached hereto as Exhibit D. In denying PG&E’s request, the Executive Officer’s stated reason
was the possibility of future changes to the WHW program as a result of the anticipated final
drinking water standard and the State Board’s pending review of the Regional Board’s plume
drawing CAO in another pending PG&E petition. (Exhibit D at 1-2.) PG&E contends that neither
of these future events justify ignoring the current problems with the CAO.

History of Petitioner’s Replacement Water Program

The current California drinking water standard for total chromium (which includes
hexavalent chromium) is 50 pg/L. The draft California drinking water standard specifically for
hexavalent chromium is 10 pg/L. Over the last few years, PG&E has taken a total of approximately
2,500 samples from more than 400 domestic wells in Hinkley. Data from those samples show that:

* All of the domestic water supply wells in Hinkley are below the existing California

drinking water standard for total chromium of 50 pg/L, without any treatment.

 All of the domestic water wells in Hinkley are below the newly proposed drinking

water standard for hexavalent chromium of 10 pg/L, without any treatment.

» All of the wells in Hinkley contain lower hexavalent chromium levels than those
found in municipal water supplies in numerous communities across the state of California such as
Apple Valley, Davis, and others.

(Bilbrey Dec. at 18.)

Despite the fact that all domestic wells in Hinkley have chromium detections significantly
below the drinking water standards, in 2010, in an effort to remove the community’s health
concerns so that remediation could move forward, PG&E voluntarily began providing bottled water

to all residents with wells located up to one mile outside of the plume of chromium-impacted
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groundwater relating to PG&E’s past activities in Hinkley, California. (Bilbrey Dec. at §1.) Thus,
when the former Regional Board Executive Officer issued an order on January 7, 2011, requiring
bottled water for wells containing chromium levels above natural background, PG&E was already
providing bottled water to a much larger number of well owners in the area up to one mile beyond
the 3.1 pug/L plume boundary. (1d.)

However, on October 11, 2011, the former Regional Board Executive Officer dramatically
expanded the replacement water requirement by issuing Amended Cleanup and Abatement Order
No. R6V-2011-0005A1 (2011 CAO”), attached hereto as Exhibit E. The 2011 CAO required that
PG&E provide interim bottled water and permanent whole house water to all well owners within
one mile of the plume, unless PG&E could demonstrate that any chromium in the wells (at any
detectable level) was not attributable to PG&E’s activities. On October 25, 2011, PG&E filed a
petition with the State Board challenging the 2011 CAO. (Bilbrey Dec. at 12.) PG&E’s petition
contended (in part) that the 2011 CAO was not supported by California law in that it required
replacement water for wells that contained hexavalent chromium concentrations that were below
naturally occurring background levels for the Hinkley area, as set by the Regional Board, and at
levels below the controlling total chromium drinking water standard. * (Id.)

While PG&E’s petition and request for a stay of the 2011 CAO were pending with the State
Board, PG&E was faced with the difficult choice of either attempting to comply with the 2011
CAO that PG&E believed was invalid, or refusing to comply at the risk of penalties for non-
compliance. (Bilbrey Dec. at 3.) Therefore, while the State Board was reviewing PG&E’s
petition and request for a stay of the 2011 CAO, PG&E prepared a voluntary Whole House Water
(“WHW?) replacement program and presented it to the Regional Board. (ld.) The Regional Board
agreed to allow PG&E to implement the voluntary replacement water program and agreed to
suspend the operation of some of the requirements of the 2011 CAO, as long as PG&E
implemented the voluntary WHW program. The Regional Board formalized the Board’s position

by issuing the 2012 CAO. (Id.) The 2012 CAO stated that the key provisions of the 2011 CAO

! PG&E’s petition challenging the 2011 CAO contains additional legal challenges to the 2011 CAO that also apply to
the Regional Board’s current refusal to modify the 2012 CAQO. Those challenges are not repeated herein.
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would be suspended as long as PG&E continued to implement the voluntary WHW program.
(Exhibit A at 4-5.) The 2012 CAO also contained an important clarification that PG&E’s
obligation to provide replacement water under the 2011 and 2012 CAOs would end for any well
containing hexavalent chromium levels below the final hexavalent chromium drinking water
standard (MCL) once that standard is final in California. (ld. at 5.)?

PG&E implemented the WHW program immediately and has been operating the WHW
program since June 2012. (Bilbrey Dec. at 14.) PG&E’s WHW program is an unprecedented
program that offers whole house replacement water to Hinkley residents living within one mile of
the hexavalent chromium plume boundary, if their domestic well has any detection of hexavalent
chromium, i.e., any amount above the 0.06 parts per billion (ug/L) detection limit. (I1d.)
Unfortunately, despite the best efforts of PG&E, the 2011 and 2012 CAOs have created many
problems for Hinkley residents. For example, even though PG&E frequently communicates that
the replacement water program is not based on risk and is intended to eliminate public concerns
regarding water use in Hinkley, residents continue to make statements indicating that they are
concerned about their water, at least partially because replacement water is required and/or is being
provided. (ld.at 15.) A related problem is the large number of Hinkley residents electing to sell
their property to PG&E and move from the area. In response to repeated and widespread
community requests, PG&E offered to purchase at fair market value, at the election of the property
owner, any property within the replacement water program area in lieu of installing a water
treatment system. Surprisingly, a large percentage of the eligible property owners declined the
water treatment system option, and instead elected to sell their property to PG&E. (ld.)

PG&E’s Proposed Revisions to the Replacement Water Program

On August 23, 2013, the State of California issued a proposed hexavalent chromium drinking
water standard of 10 pg/L (substantially higher than the 0.06 pg/L concentration that currently
triggers the WHW program under the 2011 and 2012 CAOs). (CDPH Chromium MCL Update,

available at http://www.cdph.ca.gov/ certlic/drinkingwater/ Pages/chromium6.aspx.) A final

2 CDPH issued a draft MCL for hexavalent chromium in August 2013. The draft MCL is expected to be finalized in
August 2014. Until the draft MCL for hexavalent chromium is finalized, the existing total chromium MCL of 50 pg/L
governs all chromium in drinking water, including hexavalent chromium.
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drinking water standard is expected by August 2014. After careful review of the existing WHW
program, significant experience implementing the program over the last year, and consideration of
the proposed hexavalent chromium drinking water standard, PG&E determined that eligibility for
additional residents to enter the WHW program should be modified pending the final drinking
water standard. (Bilbrey Dec. at 16.) Specifically, on September 3, 2013, PG&E formally
requested that the Regional Board amend the 2012 CAO to allow PG&E to modify the WHW
program’s future eligibility provisions. (Exhibit B.) PG&E’s requested modification to the WHW
program eligibility provisions would provide:

. Currently Eligible Residents: PG&E proposed no changes for currently
eligible residents residing within one mile of the Second Quarter 2013 plume boundary. Simply
put, residents who were currently eligible for the program would remain in the program with no

changes.

o Future Potentially Eligible Residents While the Drinking Water Standard is
Being Finalized: PG&E proposed that, should future depictions of the hexavalent chromium
plume boundary extend beyond the Second Quarter 2013 plume boundary and one-mile buffer
(the then current WHW program area), additional residents within the new hexavalent chromium
plume boundary with domestic well hexavalent chromium detections below the current
background level of 3.1 pg/L would still receive bottled water. Any additional residents within
the new hexavalent chromium plume boundary with hexavalent chromium detections above the

current background level of 3.1 would be eligible for a full whole house water treatment system.

o Future Potentially Eligible Residents After the Drinking Water Standard is
Finalized: As stated in the 2012 CAO, PG&E’s obligation to provide replacement water under
the 2011 and 2012 CAOs will end for any wells with four consecutive quarters of hexavalent

chromium levels below the final hexavalent chromium drinking water standard (MCL).

(Exhibit B at 4-5.)
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On November 19, 2013, the Regional Board Executive Officer denied PG&E’s request to
modify the 2012 CAO. (Exhibit D at 1.) The Executive Officer stated that she preferred not to
make changes to the 2012 CAO because the hexavalent chromium MCL and PG&E’s pending
petition regarding plume depiction requirements would likely be finalized and/or resolved in 2014.
(Id. at 1-2.) PG&E contends that the Executive Officer’s failure to amend the 2012 CAO is not
supported by California law. PG&E files this petition asking the State Board to require the
Regional Board to modify the 2012 CAO to allow PG&E to implement the requested modifications
to the WHW program. Without the requested modifications, PG&E will continue to be required to
provide replacement water to wells with concentrations below existing and draft drinking water
standards, below natural background levels set by the Regional Board, and which are outside the
conservatively depicted plume area, contrary to California law. Moreover, without the requested
modifications, the many problems created by the 2011 and 2012 CAOs will continue and likely
multiply.

California law provides that any person aggrieved by a failure to act of a Regional Board
may petition the State Board within a thirty (30) day period in accordance with Water Code section
13320 et seq. and CCR tit. 23, section 2050 et seq. PG&E has filed this Petition for Review upon
the failure to act by the Regional Board, and within the 30-day deadline. As with the circumstances
surrounding the 2011 CAO, Petitioners are once again faced with the prospect of either complying
with the existing CAO that would require replacement water for wells that are below existing and
draft drinking water standards, are below natural background levels set by the Regional Board, and
are outside the conservatively depicted plume area, or refusing to comply with the CAO and risking
enforcement actions, including penalties. As such, Petitioner requests that the State Board direct
the Regional Board to amend the 2012 CAO as requested in PG&E’s September 3, 2013 formal

request for modification.?

® Given the urgency of this response, Petitioner requests the right to supplement this petition further.
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1.

2.

response to PG&E’s September 3, 2013 formal request for modification of Cleanup and Abatement
Order No. R6V-2011-0005A2 (WDID No. 6B369107001) Requiring Pacific Gas and Electric
Company to Clean Up and Abate Waste Discharges of Total and Hexavalent Chromium to the

Groundwaters of the Mojave Hydrologic Unit, dated June 7, 2012.

NAME AND ADDRESS OF PETITIONER

The contact information for Petitioners is as follows:

Juan Jayo

Pacific Gas & Electric Company
Director of Environmental Remediation
One Market Spear Tower, Suite 2400
San Francisco, CA 94105

Phone: 1(415) 973-4377

Fax: 1(415)973-5520

Email: jmj8@pge.com

With a copy to:

Tracy J. Egoscue

Egoscue Law Group

3777 Long Beach Blvd. Ste 280
Long Beach, CA 90807

Phone: 1(562) 988-5978

Fax: 1 (562) 981-4866
Email: tracy@egoscuelaw.com

With a copy to:

J. Drew Page

Law Offices of J. Drew Page
11622 EI Camino Real Ste 100
San Diego, CA 92130

Phone: 1(858) 433-0122

Fax:  1(858) 433-0124
Email: drew@jdp-law.com

SPECIFIC ACTION OR INACTION FOR WHICH THIS PETITION FOR REVIEW IS SOUGHT

Petitioner requests review of the Regional Board’s failure to act to modify the 2012 CAO in
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3. DATE THE REGIONAL BOARD ACTED OR FAILED TO ACT

The date of the Lahontan Regional Board’s failure to act is November 19, 2013, the date the
Regional Board Executive Officer informed PG&E that she would not modify the 2012 CAO.

4, STATEMENT OF REASONS THE ACTION IS INAPPROPRIATE OR |MPROPER

The failure to modify the 2012 CAO was inappropriate and improper for the following

reasons:

@ Future compliance with the 2011 and 2012 CAOs would require Petitioner
to provide replacement water to wells that are below existing and draft
drinking water standards, are below natural background levels set by the
Regional Board, and are outside the conservatively depicted chromium
plume in Hinkley, and the CAOs are creating unnecessary concern and cost.

(b) Without modification, the 2012 CAO would require costly replacement
water systems with no public or private benefit.

(©) California law does not authorize the Regional Board to require replacement
water in these circumstances.

5. THE MANNER IN WHICH PETITIONER IS AGGRIEVED

Petitioner is aggrieved by the Regional Board’s failure to amend the 2012 CAO, which
requires the installation of costly replacement water treatment systems for wells that have not been
affected by PG&E’s activities. PG&E is being held to a different and unreasonable standard
compared to all other California water purveyors.

6. PETITIONER’S REQUESTED ACTION BY THE STATE BOARD

Petitioner respectfully requests that the State Board instruct the Regional Board to modify the
2012 CAO to incorporate PG&E’s requested changes and any other changes the State Board deems
appropriate to the future eligibility provisions for replacement water.

7. MEMORANDUM OF POINTS AND AUTHORITIES

. Neither California Law Nor The Facts Support Requiring Petitioner To Provide
Replacement Water To Wells That Contain Hexavalent Chromium At Levels That Are
Below Existing And Draft Drinking Water Standards, Are Below Natural Background
Levels Set By The Regional Board, And Are Located Outside The Conservatively
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Depicted Hexavalent Chromium Plume; And, Compliance With The CAOs Would

Create Unnecessary Public Concern, Community Impact, And Monetary Costs.

The 2011 and 2012 CAOs are based on the Regional Board’s unsupported position that the
Public Health Goal “PHG” (of 0.02 pg/L for hexavalent chromium) should be used as the trigger
for requiring replacement water. The reliance on the PHG is improper for multiple reasons (as
outlined in PG&E’s petition challenging the 2011 CAO), including that there is an existing total
chromium MCL (50 pg/L) that applies to hexavalent chromium. The 2011 CAO’s reliance on the
PHG is even more improper now with the publication of a draft MCL for hexavalent chromium (10
ug/L). There is simply no basis in California law or the facts in Hinkley (including that the
Regional Board established the natural background level for hexavalent chromium in Hinkley at 3.1
Hg/L) to rely on the 0.02 pg/L PHG as the trigger for requiring replacement water in Hinkley.”

Ongoing compliance with the CAOs would require Petitioner to provide replacement water
to wells with concentrations below existing and draft drinking water standards, below natural
background levels set by the Regional Board, and which are outside the conservatively depicted
plume area in Hinkley. In addition, the CAOs are creating significant harm in the form of
unnecessary public concern over water safety and unnecessary costs for treatment of water that is
outside the plume area at concentrations below the established natural background number. As a

result, the CAQOs are not supported by California law or the facts pertaining to Hinkley.

(A)  Until The Draft Hexavalent Chromium Drinking Water Standard Is Final, The
50 pg/L State Standard For Chromium Is The Appropriate Standard For Triggering
Replacement Drinking Water, And All Wells In The *“Affected Area” Meet This
Standard

() The 50 po/L Total Chromium MCL Currently Applies to Hexavalent

Chromium.

California law mandates that public water systems comply with primary MCLs. The
California Department of Public Health (“CDPH”), the entity that sets drinking water standards in

California, specifically states “Chromium-6 is currently regulated under the 50-micrograms per liter

* Current laboratory test methods cannot even reliably test for hexavalent chromium at the 0.02 pg/L level.
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(ug/L) MCL for total chromium.” (CDPH Chromium MCL Update, available at

http://www.cdph.ca.gov/certlic/drinkingwater/ Pages/ chromium6.aspx.) In fact, the CDPH notes

that, “[t]he total chromium MCL was established to address exposures to chromium-6, which is
considered to be the more toxic form of chromium.” (Id.)

In contrast to an MCL, which sets the standard for safe drinking water, a PHG is a non-
enforceable goal that CDPH later uses to then develop an enforceable regulatory standard. CDPH
can set the MCL above the level of the PHG. In almost all cases, the PHG associated with a
constituent is lower than the MCL.

The OEHHA announcement of the final PHG for hexavalent chromium, issued on July 27,
2011, reiterates these points in stating: “An MCL is an enforceable standard. This means that
when an MCL is established for a specific contaminant, the level of that contaminant in public
drinking water systems must not exceed the MCL. The PHG is not an enforceable standard.”
(OEHHA Fact Sheet - Final Public Health Goal for Hexavalent Chromium, 07/27/11, available at
http://oehha.ca.gov/public_info/facts/Cr6facts072711.html.)

In contrast to the MCL, an information sheet developed the same day that OEHHA issued its
final hexavalent chromium PHG stated:
A PHG is NOT a boundary line between a “safe” and “troubling”
level of a contaminant. Drinking water can still be acceptable for
public consumption if it contains contaminants at levels higher
than the PHG.

(Id.)

California law states that the applicable safe drinking water standard for hexavalent
chromium is the MCL of 50 pg/L. The CAOs requiring PG&E to supply replacement water for
wells in excess of the PHG (0.02 pg/L) are contrary to these drinking water regulations. The
existence of a draft MCL of 10 pg/L for hexavalent chromium makes it even more improper to rely
on the PHG as the trigger to require replacement water.

(i)  All Wells in the “Affected Area” Meet the Applicable Total Chromium

MCL and the Draft Hexavalent Chromium MCL.

-11-
IN RE MATTER OF LAHONTAN RWQCB FAILURE TO AMEND CAO NO. R6V-2011-0005A2
PETITION FOR REVIEW



http://www.cdph.ca.gov/certlic/drinkingwater/%20Pages/%20chromium6.aspx
http://oehha.ca.gov/public_info/facts/Cr6facts072711.html

© 00 ~N o o A W0 N

N NN N N DN NN DN R P R R R R R R R
©® N o 0 K~ W N P O © ©® N O 00 N~ w N BRLk O

There are no drinking water wells in use in Hinkley with hexavalent chromium levels above
the 50 pg/L total chromium California drinking water standard. (Bilbrey Dec. at 8.) In addition,
there are no drinking water wells in use in Hinkley with hexavalent chromium levels above the 10
pg/L draft hexavalent chromium drinking water standard. In addition, the highest current level of
hexavalent chromium at any drinking water well in Hinkley is 8.6 pg/L, which falls below both the
current statewide standards for safe drinking water (50 ug/L for total chromium) and the proposed
hexavalent chromium specific standard (10 pg/L for hexavalent chromium). (Id.) As such, all
wells in the “Affected Area” as defined by the CAOs meet the current and applicable MCL as well
as the draft MCL.

(B)  The Regional Board Misreads In the Matter of the Petition of Olin Corporation
and Standard Fusee, And Sets A Troubling Precedent With Statewide Implications

The Regional Board attempted to rest the 2011 CAO on a prior State Board Order (Order
WQ 2005-0007). (2011 CAO at 5-7.) However, the State Board decision relied upon by the
Regional Board, In the Matter of the Petition of Olin and Standard Fusee (*“Olin”) does not support
the 2011 CAO because:

. Here, there is an MCL covering hexavalent chromium (as a constituent of
total chromium) as well as a draft MCL for hexavalent chromium, but in Olin there was no MCL
nor draft MCL for the contaminant in question.

. Here, the 3.1 pg/L background concentration of hexavalent chromium is
higher than the PHG, but in Olin the background concentration of the contaminant in question was
below the PHG.

Olin’s importance must be considered in light of the relevant statutes. Water Code section
13304(a) permits a Regional Board to order a discharger to provide replacement water service. In
Olin, the State Board interpreted that provision in the context of a cleanup and abatement order
requiring Olin Corporation and Standard Fusee to provide replacement water service to owners of
private domestic wells affected by discharges of potassium perchlorate. At the time Olin
commenced the replacement water service in 2002, there was no enforceable State or federal

standard for potassium perchlorate in drinking water. Nonetheless, Olin provided replacement
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water to owners of domestic wells in which perchlorate concentrations exceeded 4 pg/L, the then-
operative notification level set by the Department of Health Services (DHS—now CDPH). There
were no known sources of natural background perchlorate, but anthropogenic sources in the area
were responsible for background levels between 2 and 5 pug/L.

In April 2004, OEHHA issued a PHG of 6 pg/L for perchlorate. Following the publication
of the PHG, Olin sought approval from the Central Coast Regional Water Quality Control Board to
raise the level of contamination requiring replacement water service to 6.0 pg/L to match the PHG
and filed a petition with this Board objecting to the 4.0 pg/L trigger. The State Board concluded,
“where no federal, State or local standard yet exists, it is appropriate to use goals developed by
agencies with expertise for public health determinations in deciding whether replacement water
service is necessary.” Thus, in the absence of any standard and with a background level below the
PHG, the Regional Board embraced the perchlorate PHG as a replacement water standard and
ordered the regional board to increase the trigger for replacement water to the level of the new
PHG.

In contrast to Olin, an MCL exists for total chromium that specifically includes hexavalent
chromium. In addition, a draft MCL specifically for hexavalent chromium also now exists. As
such, the unique circumstances in Olin that required a Regional Board to stand in the shoes of
CDPH and improvise a drinking water standard are absent here. Furthermore, Olin involved a
scenario in which the background level of the contaminant in question was below an established
PHG. In the case of Hinkley, however, the background concentration of hexavalent chromium, 3.1
uo/L, vastly exceeds the PHG level of 0.02 ug/L. Thus, unlike Olin, enforcing the hexavalent
chromium PHG as a drinking water standard would require PG&E to provide replacement water for
wells containing less hexavalent chromium than what naturally exists in groundwater in the Hinkley
Valley.

The 2011 CAO also violates State Board Resolution No. 92-49, which provides:

[U]nder no circumstances shall [policies and procedures for
cleanup and abatement of discharges] be interpreted to require

cleanup and abatement which achieves water quality
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conditions that are better than background conditions.
This experience of the WHW program at Hinkley underscores the statewide implications of
imposing a PHG as a drinking water standard. At the very least, the Olin decision should not be

used to supplant an enforceable MCL and a draft MCL.

(C) California Law Does Not Allow The Regional Board To Require PG&E To Provide

Replacement Water To Wells That Have Not Been Affected By Petitioner’s Actions

Water Code Section 13304(a) states: “A cleanup and abatement order issued by the state
board or a regional board may require the provision of, or payment for, uninterrupted replacement
water service, which may include wellhead treatment, to each affected public water supplier or
private well owner.” (Emphasis added.) The limit of the Regional Board’s authority is the ability
to require replacement water to “affected” wells, not to unaffected wells.

The 2011 and 2012 CAOs currently require that PG&E provide replacement water to wells
that extend up to one mile outside the conservatively depicted plume boundary. For example, the
2011 CAOQO defines the “affected area” as “all domestic wells located laterally within one mile
downgradient or cross-gradient from the 3.1 pg/L hexavalent chromium or 3.2 pg/L total chromium
plume boundaries . . ..” (Exhibit E at 8.) Similarly, the 2012 CAO states: “The affected area will
continue to be defined to include all domestic wells located laterally within one mile downgradient
or cross-gradient from the contiguous, including contiguous areas depicted with dashed lines, 3.1
Mg/L hexavalent chromium or 3.2 pug/L total chromium plume boundaries . .. .” (Exhibit A at 2.)

In the face of a total chromium MCL of 50 pg/L that applies to hexavalent chromium, a draft
hexavalent chromium MCL of 10 pg/L, and a natural background value of 3.1 pg/L hexavalent
chromium or 3.2 pg/L total chromium, there is no support for including all wells at any chromium
concentration up to one mile outside the 3.1/3.2 pg/L plume boundary in the “affected” area. This
enormous geographic buffer zone is unprecedented. PG&E has not identified any other examples
of a regulatory order requiring bottled or replacement water one mile outside a plume boundary.

Ironically, the one mile buffer concept appears to have originated with PG&E’s initial offer
of bottled water to Hinkley residents that reside within one mile of the plume boundary. (Bilbrey
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Dec. at 7.) PG&E’s original bottled water offer was an effort to eliminate any health concerns
from drinking water, regardless of the lack of risk, in order for the remediation to proceed
unimpeded and to respond to community concerns. (Id.) Unfortunately, PG&E’s original
voluntary offer of bottled water that included a one-mile buffer zone has now been incorporated
into CAO requirements issued by the Regional Board. However, there has never been any
scientific or regulatory basis for the one-mile buffer zone and there is certainly no scientific or
regulatory basis for the one-mile buffer zone included in either of the replacement water CAOs.
PG&E carefully monitors the plume and nearby domestic wells with quarterly sampling of
hundreds of monitoring and domestic wells. (Id.) With careful monitoring, there is no basis for a
one mile buffer zone around the plume. (Id.) As such, CAO provisions requiring a one mile buffer
zone for replacement water are not only unprecedented, but also without any support in California
law.

Not only does the 2011 CAO impose a one-mile buffer beyond the plume for requiring
replacement water, but it also places the burden on PG&E to demonstrate that any chromium found
above the PHG (i.e., at any detectable level) in any well within the one-mile buffer area is unrelated
to PG&E. (Exhibit E at 12-13.) This requirement turns due process on its head. The 2011 CAO
requires that PG&E provide replacement water to any well located within one-mile of the very
conservatively drawn plume boundary (as described below), unless PG&E can prove to the
Regional Board that any detectable chromium in any well inside the one-mile buffer is not from
PG&E’s discharge. (1d.)

This requirement is inconsistent with the language of Water Code Section 13304(a) that only
provides the Regional Board with authority to require replacement water for “affected” wells.
Section 13304(a) does not provide the Regional Board with the power to draw a one-mile circle
around an area of contamination and simply assume that all wells in the circle are affected unless
proven otherwise by PG&E. This is particularly true in the context of a naturally occurring
background value of 3.1 pg/L formally adopted by the same Regional Board. On the one hand, the
Regional Board has stated that hexavalent chromium levels up to 3.1 pg/L are naturally present in

this area. On the other hand, the 2011 CAO requires that PG&E provide replacement water for
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wells containing levels of chromium as low as 0.02 pg/L, unless PG&E is able to prove that part per
trillion levels of chromium outside the plume boundary are unrelated to PG&E. This is an unfair
burden and the Water Code does not include any language indicating a legislative authorization to

impose such a burden.

(D) PG&E Would Incur Significant Costs To Provide Replacement Water To Meet The

Overreaching And Improper Standards Outlined In The 2011 And 2012 CAOs

The significant cost of providing whole house replacement water must be considered,
particularly when compared to the lack of justification for the requirements. PG&E’s whole house
replacement water individual well treatment units cost more than $50,000 each, plus thousands of
dollars in operation and maintenance. (Bilbrey Dec. at 19.) Without modification of the 2012 CAO
as outlined in PG&E’s request to the Regional Board, PG&E would incur significant costs to
install, operate, and maintain treatment units for wells that are not even within the extremely
conservatively drawn plume boundary, and that meet all current or draft drinking water standards,

and that are below natural background levels.

(E) The Current, Unrevised CAOs Create Unnecessary and Unfounded Public Concern

Regarding The Safety Of Drinking Water

Another consequence of the 2011 and 2012 CAOs and the resulting current replacement
water program is the public concern raised by the regulatory actions that result in the incorrect
public conclusion that the Regional Board would only require replacement water if there were
actual known risks to human health. Even though PG&E frequently communicates that the
replacement water program is not based on risk, residents continue to make statements, (not
corrected by Regional Board staff), indicating that they are concerned about their water at least
partially because replacement water is required and/or is being provided. (Bilbrey Dec. at 5.) Itis
clear that ongoing replacement water requirements for wells outside the plume boundary will

continue to foster public concern without any factual basis.
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Il.  Reducing The Future Replacement Water Program Boundary Would Still Provide
Replacement Water For All Wells In A Conservatively Defined Plume Area.

PG&E’s proposed modifications to the replacement water program eligibility provisions in
the 2012 CAO would result in a program that still provides replacement water for all wells in a
conservatively defined plume area. There will be significant public and private costs if the 2012
CAO is not modified and there will be no public or private benefit. As a result, PG&E asks that the
2012 CAO bhe modified as described herein.

PG&E’s requested modification to the WHW program would maintain the program for all
well owners within one mile of the Second Quarter 2013 plume boundary. (Exhibit B at 4.) The
proposed modification would only change the eligibility criteria for the program for future plume
depictions that are more than one mile larger than the plume boundary drawn at the time of PG&E’s
proposal.®> (Id.) In that case, PG&E proposes to supply whole house replacement water treatment
systems for any well located within the new plume boundary containing hexavalent chromium
levels higher than the current natural background level of 3.1 pg/L set by the Regional Board. (1d.)
In addition, PG&E proposes to provide bottled water to any other well owner located within a new
plume boundary. (Id.) This proposed modification would provide replacement water for all
potentially affected wells within the conservatively drawn plume. In addition, all domestic wells in
Hinkley already meet the recently proposed drinking water standard of 10 pg/L for hexavalent
chromium, and the 2012 CAO ends PG&E’s obligation to provide replacement water for all wells
that meet the final hexavalent chromium drinking water standard once the standard becomes final in

2014.

(A) The Regional Board-Dictated Plume Boundary Ignores Data and Science, Resulting
In An Artificially Large Plume Boundary and PG&E’s Proposed Modification To The
Replacement Water Program Boundary Would Cover All Potentially Affected Wells
Within That Conservative Plume Boundary

® PG&E is required to produce a new plume map every quarter. (Bilbrey Dec. at {12.) The 2011 and 2012 CAOs
require the replacement water program boundary to be expanded to cover a one-mile buffer outside the new plume
boundary each quarter. PG&E’s proposed modification to the replacement water program would stop extending the
one-mile buffer after the second quarter 2013 plume boundary. (Exhibit B at 4.)
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Because PG&E is not proposing any changes for currently eligible residents, the existing
one mile buffer from the 2013 second quarter plume boundary already provides a hefty margin of
conservatism to PG&E’s WHW program. (Bilbrey Dec. at 7.) All residents within one mile of the
2013 second quarter plume map will continue to be eligible for the program while the hexavalent
chromium standard is being finalized. (Exhibit B at 4.) As noted above, PG&E is unaware of any
other program that provides such an extensive geographic buffer. (Bilbrey Dec. at {7.)

In the event that the contiguous plume boundary expands beyond the current one-mile
buffer, residents within the expanded plume boundary will be eligible for the program. (Exhibit B
at 4.) Modifying the eligibility trigger for treatment systems to well detections above 3.1 pg/L will
continue to provide a large margin of safety. This level is over 16 times lower than the standard
currently applied to all other California residents and over 3 times lower than the proposed
hexavalent chromium drinking water standard.

PG&E also notes that the Regional Board’s current methodology for defining the hexavalent
chromium plume boundary provides an additional measure of conservatism to PG&E’s program.
The Regional Board’s plume delineation CAO considers only one line of data when defining the
plume--detections above 3.1 pg/L in monitoring wells that are located within 2,600 feet of one
another.® (CAO No. R6V-2008-0002-A4 at 5-9 attached as Exhibit F.) This methodology is
inconsistent with standard industry practice by failing to consider all critical data such as
groundwater flow, elevation or chemistry. (Bilbrey Dec. at 110.) For example, strictly following
the Regional Board’s methodology requires the plume to include wells on the other side of the
Lockhart fault and wells that contain dramatically higher water elevations than the plume areas.
(Id.) This Regional Board-mandated plume depiction methodology would result in inclusion within
the depicted plume of wells that clearly are not affected by PG&E’s historic operations. (Id.)
Recently, the Regional Board agreed with evidence presented by PG&E demonstrating that the

eastern and southwestern areas of the Hinkley Valley were not impacted by PG&E’s activities and

® PG&E previously petitioned the Regional Board’s extremely conservative plume depiction directives. That petition,
including a request for an emergency stay, is pending with the State Board. The requirement to use the extremely
conservative plume depictions as the basis for the replacement water eligibility area is one of the reasons that PG&E
challenged the plume depiction directives.
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the Regional Board issued a letter allowing PG&E to exclude these areas from future plume maps.
However, the Regional Board did not modify the requirements of the plume delineation CAQO,
including the requirement to connect all chromium detections above 3.1 pg/L in monitoring wells
that are located within 2,600 feet of one another. As a result, the plume drawings will continue to
be artificially larger than science would dictate in many areas, particularly in the north. When all
relevant data is considered, the actual contiguous hexavalent chromium plume will remain much
smaller than the plume depicted under the Regional Board-mandated methodology. (1d.) Because
the current WHW program is directly tied to the Regional Board’s broad plume delineation criteria,
there is an extra level of conservatism built in. (1d.)

These plume depiction requirements, and the whole house replacement water provisions that
are based on the plume depictions, are arbitrary and capricious and the Regional Board has not
provided any scientific or factual basis for these provisions. As a result, the CAOs exceed the
Regional Board’s legal authority and are an abuse of discretion per Code of Civil Procedure section
1094.5(b), and Water Code sections 13320(a) and 1330. “Abuse of discretion is established if the
respondent has not proceeded in the manner required by law, the order or decision is not supported
by the findings, or the findings are not supported by the evidence.” (CCP 8§ 1094.5(b).) A regional
board’s actions must have strong support in the evidence and be further supported by findings
which bridge the logical gap between the evidence and action. (Topanga Ass’n for a Scenic

Community v. County of Los Angeles, 11 Cal.3d 506, 514 (1974).)

(B) All Hinkley Area Domestic Wells Meet The Current And Proposed Chromium

Drinking Water Standards

On August 23, 2013, the CDPH proposed a hexavalent chromium drinking water standard
of 10 pg/L. (CDPH Chromium MCL Update.) CDPH recently advised a court overseeing the
process that it would finalize the drinking water standard within twelve months, i.e., by August

2014.” All of the drinking water supply wells in Hinkley meet the proposed standard by a large

margin. (Bilbrey Dec. at 18.)

" The Natural Resources Defense Council sued CDPH for delay in adopting the hexavalent chromium drinking water
standard.
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Over the last few years, PG&E has taken a total of approximately 2,500 samples from more
than 400 domestic wells. Data from those samples show that:
* All of the domestic water supply wells in Hinkley are below the existing
California drinking water standard for total chromium of 50 pg/L, without any treatment.
* All of the domestic water wells in Hinkley are below the newly proposed
drinking water standard for hexavalent chromium of 10 pg/L, without any treatment.
» All of the wells in Hinkley contain lower hexavalent chromium levels than those
found in municipal water supplies in numerous communities across the state of California
such as Apple Valley, Davis, and others.
(Id.)

More specifically, ninety percent of all currently eligible WHW program wells are below
3.1 pg/L, the current maximum hexavalent chromium background level established by the Regional
Board, over sixteen times lower than the drinking water standard for total chromium (50 pg/L), and
three times lower than the proposed hexavalent chromium standard (10 pg/L).  The highest
domestic well detection is 8.6 pg/L, six times lower than the drinking water standard for total
chromium, and lower than the proposed hexavalent chromium drinking water standard. (Bilbrey

Dec. at 18.)

(C) The 2012 CAO Ends The Whole House Water Replacement Program For All Wells
Containing Hexavalent Chromium At Levels Below The Final Drinking Water
Standard

The 2012 CAO states that the final hexavalent chromium drinking water standard will
define continued eligibility in PG&E’s WHW program:
When a final MCL (or drinking water standard) for hexavalent chromium
is adopted by CDPH, the requirements of [the 2011 CAO] and this Order
[the 2012 CAQ] pertaining to providing either interim or whole house
replacement water for impacted wells only applies to locations with wells
containing hexavalent chromium at levels above the MCL level
established by CDPH. Following the adoption of an MCL for hexavalent
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chromium, PG&E’s obligation to provide interim or whole house
replacement water ceases for locations with four consecutive quarters of

hexavalent chromium detections which do not exceed the MCL.
(Exhibit A at 5.)

As a result of this provision ending the replacement water obligation for all wells that
comply with the final MCL, and the fact that all Hinkley domestic wells currently comply with the
draft MCL, the expected timing of the final drinking water standard further supports PG&E’s
proposed CAO modifications. When the Regional Board first considered replacement water in its
2011 CAQO, it concluded that bottled water was an adequate and protective short-term solution but
that whole house replacement water should be provided as a more “permanent” solution. (Exhibit E
at 8.) At that time, the State of California had just issued the hexavalent chromium PHG and the
final drinking water standard was not expected in the near future. CDPH has now issued its
proposed drinking water standard and is under court supervision to issue the final MCL, expected
by August 2014.

On average, it takes approximately nine months between the time a resident is identified as
eligible for the WHW program and the time the treatment unit is turned over to the resident for use.
(Bilbrey Dec. at f11.) PG&E identifies newly eligible residents in conjunction with each new
quarterly plume map. (ld. at §12.) Taking into account the nine-month lead time, any newly
eligible residents identified as a result of the most recent quarterly plume map (submitted in
October 2013) would not have their systems in place until July or August 2014, only one month (or
less) before the drinking water standard is expected to be finalized. (lId.) Newly identified residents
eligible after the fourth quarter of 2013 likely would not receive systems before the drinking water
standard is finalized. Regardless, PG&E’s requested modification to the 2012 CAO would provide
bottled water to all residents within any newly expanded plume boundary (which the 2011 CAO
indicated would be adequate and protective) and would go even further by also providing treatment
systems for wells above 3.1 pg/L within any newly expanded plume boundary. In short, PG&E’s

proposed modifications to the replacement water program eligibility provisions in the 2012 CAO
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would result in a program that still provides replacement water for all wells in a conservatively

defined plume area.

I11. California Law Does Not Support The Provisions In The 2012 CAO Requiring That
PG&E Provide Whole House Replacement Water To Wells One Mile Outside The
Plume Boundary.

California law does not provide the Regional Board with authority to require replacement
water for wells that are not impacted by PG&E’s activities. Water Code Section 13304(a) states:
“A cleanup and abatement order issued by the state board or a regional board may require the
provision of, or payment for, uninterrupted replacement water service, which may include wellhead
treatment, to each affected public water supplier or private well owner.” (Emphasis added.) As
described above, the Regional Board already requires PG&E to draw an extremely conservative
plume boundary. Yet, the Regional Board also requires that PG&E provide replacement water to
an area one mile larger than the extremely conservatively drawn plume boundary. There is no
support for this requirement in California law. The Water Code states that replacement water may
be required for “affected” wells. A well is not “affected” if it is located one mile outside the
boundaries of an extremely conservatively drawn plume boundary, particularly when its chromium
concentration is below natural background levels.

In addition, the 2011 CAO specifically stated that providing bottled water to residences
would satisfy the requirement for replacement water because the only beneficial use at issue is
consumptive use.® (Exhibit E at 8.) “The Water Board acknowledges that providing bottled water
to residences or businesses currently served by affected wells would, on its face, satisfy the
requirement for uninterrupted replacement water service, specifically since the beneficial use
affected is water for consumptive purposes and bottled water could meet this need.” (Id. at 8.) The
only reason the Regional Board required water treatment systems in addition to bottled water was

the assertion that a more permanent replacement water solution was required. (Id.)

8 OEHHA confirmed that over 99 percent of the risk from hexavalent chromium in domestic wells in California is due
to ingestion. (August 17, 2011 OEHHA Memorandum to Regional Board Executive Officer at 5, attached hereto as
Exhibit G.) Bottled water eliminates any risk from ingestion.
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As outlined above, based on the fact that all domestic wells in Hinkley already contain
levels of hexavalent chromium below the draft hexavalent chromium drinking water standard and
based on the expectation that the hexavalent chromium drinking water standard will be finalized in
August 2014, any water treatment systems installed from now until August 2014 would not be “the
permanent solution for this community.” These costly treatment systems would be installed for a
few months’ use at maximum. Using the logic and language from the 2011 CAO, it makes little
sense to install costly treatment systems that will not be the permanent solution for the community

when bottled water alone would satisfy the replacement water requirement for any affected wells.

8. A COPY OF THIS PETITION HAS BEEN SENT TO THE LAHONTAN REGIONAL BOARD

In accordance with title 23, section 2050(a)(8) of the CCR, the Petitioner mailed a true and
correct copy of this petition by First Class mail on December 19, 2013, to the Lahontan Regional

Board at the following address:

Patty Kouyoumdjian, Executive Officer

Regional Water Quality Control Board — Lahontan Region
2501 Lake Tahoe Boulevard

South Lake Tahoe, CA 96150-7704

9. ISSUES RAISED IN THE PETITION WERE PRESENTED TO THE LAHONTAN REGIONAL
BOARD BEFORE IT ACTED

Petitioner specifically raised the issues discussed within this Petition with the Regional

Board in a September 3, 2013 letter formally requesting modifications to the 2012 CAO.
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Exhibit A

Cleanup and Abatement Order No. R6V-2011-0005A2 (WDID NO. 6B369107001) (2012
CAO”)
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

AMENDED CLEANUP AND ABATEMENT ORDER NO. R6V-2011-0005A2
WDID NO. 6B369107001
REQUIRING PACIFIC GAS AND ELECTRIC COMPANY
TO CLEAN UP AND ABATE WASTE DISCHARGES OF
TOTAL AND HEXAVALENT CHROMIUM TO THE
GROUNDWATERS OF THE MOJAVE HYDROLOGIC UNIT

San Bernardino County

The California Regional Water Quality Control Board, Lahontan Region (Water Board),
finds:

1.

The Pacific Gas and Electric Company (PG&E) owns and operates the Hinkley
Compressor Station (hereafter the “Facility”) located southeast of the community of
Hinkley in San Bernardino County.

On October 11, 2011, the Water Board issued Cleanup and Abatement Order R6V-
2011-0005A1 (Order) to PG&E. The Order required, in part, that PG&E provide interim
and whole house replacement water service to those served by domestic or
community wells that are within the affected area and determined to be impacted by
its discharge. The Order defined impacted wells as all domestic or community wells in the
affected area that are above 3.1 pg/L hexavalent chromium or 3.2 ug/L total chromium.
The affected area was defined as all domestic wells located laterally within one mile
downgradient or cross-gradient from the 3.1 pg/L hexavalent chromium or 3.2 pug/L total
chromium plume boundaries based upon monitoring well data drawn in the most current
guarterly site-wide groundwater monitoring report submitted by PG&E.

The Order also defined impacted wells as those domestic or community wells in the
affected area containing hexavalent chromium in concentrations greater than 0.02 pg/L
that were the result of PG&E'’s discharge at the Facility. PG&E was required to develop
a method to determine if a well within the affected area that contained detectable levels
of hexavalent chromium below 3.1 pg/L or total chromium below 3.2 pg/L was impacted
by its discharge. PG&E, in letters dated November 23, 2011 and December 22,
2011, provided its position that there is currently no credible method to determine
the source of hexavalent chromium in domestic wells with detections below the
current background values (3.1 pug/L hexavalent chromium or 3.2 pg/L total
chromium).

PG&E, by letter dated April 16, 2012, has indicated its intent to implement a
Voluntary Whole House Replacement Water Program (Program). On June 6, 2012,
PG&E submitted a letter (Appendix D) with its “Revised Replacement Water Supply
Feasibility Report,” (Feasibility Study) supplementing information regarding the
Program. The Program will provide interim (until the whole house replacement
water is implemented) or whole house replacement water service for drinking water
purposes that meets all California primary and secondary drinking water standards
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and hexavalent chromium levels of less than 0.02 ug/L* or the final MCL, once that
standard is adopted by CDPH, to all those served by domestic or community wells in
the affected area when analytical monitoring results from those wells indicate
detectable levels of hexavalent chromium at any time during the most recent four
consecutive quarters (eligible property owners). The affected area will continue to
be defined to include all domestic wells located laterally within one mile
downgradient or cross-gradient from the contiguous, including contiguous areas
depicted with dashed lines, 3.1 pg/L hexavalent chromium or 3.2 pg/L total
chromium plume boundaries based upon monitoring well data drawn in the most
current quarterly site-wide groundwater monitoring report submitted by PG&E.2
Wells of new eligible property owners that choose to participate will be added to the
Program based on data collected and evaluated each quarter.

5. PG&E will provide a schedule for the voluntary program that provides for full
implementation of the Program by August 31, 2013. Full implementation is defined
as the installation of replacement water systems to all eligible property owners as
identified in the Fourth Quarter 2012 Groundwater Monitoring Report submitted in
January 2013 that chose to participate in the Program. For any eligible property
owners identified after the Fourth Quarter 2012 Groundwater Monitoring Report,
PG&E will notify the Regional Board of the additional eligible property owner(s) and
will contact the eligible property owner(s) within 5 days of verified sampling results
and offer to supply interim bottled water and will provide the eligible property
owner(s) with information regarding the Program. Once the eligible property owner
has elected to participate in the Program, PG&E will install the replacement water
system within six months. For eligible property owners, PG&E has committed to full
installation, operation, maintenance and monitoring for one of two options: 1) drilling
a deeper well (in areas where hydrogeological conditions make it feasible) on
residential property to draw water from the lower aquifer; or 2) installing individual
whole house systems that treat water at the well head (supplemented by small
under-sink treatment systems).

6. In support of this Program, PG&E submitted a Feasibility Study, dated April 9, 2012
(with a revised version on June 6, 2012) that analyzed several replacement water
options and recommended two options, installation of deep wells or installation of ion
exchange units for the treatment of all water plus an undersink reverse osmosis
(RO) unit for additional treatment of all water used for drinking water purposes for
residents within the affected area with domestic wells that have detections of
hexavalent chromium above 3.1 pg/L. PG&E will offer the same two options to
eligible property owners as part of the Program.

! For purposes of this standard, drinking water must test below the reporting limit of 0.06 ug.L due to the limitation
of laboratory analysis of low levels of chromium.

2 PG&E’s quarterly site-wide groundwater monitoring report identifies all detections of hexavalent chromium above
3.1 pg/L in monitoring wells that are not contiguous to the main portion of the plume and either proposes additional
data collection to determine its source or presents data to support a conclusion regarding potential impact from
PG&E’s discharge.
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7.

10.

Order No. R6V-2011-0005A1, section 2.d. states that PG&E is required to present the
Feasibility Study to the community to determine the acceptability of each method. In
compliance with this requirement and as part of the Program, PG&E has and will
continue to conduct community outreach. PG&E has committed to provide
opportunities for the community to learn more about the options examined in the
Feasibility Study via public and one-on-one meetings. A key component of this effort
is to provide a comprehensive outreach plan to engage eligible property owners,
describe the pros and cons of the methods considered and offer the more feasible of
the two recommended whole house replacement water options.

The Water Board cannot specify the manner in which PG&E provides whole house
replacement water to eligible property owners. If PG&E implements its Program
and includes all wells within the affected area that have detectable levels of
hexavalent chromium at any time during the most recent four consecutive quarters, it
would negate the need to develop a methodology, as required by section 3.a. of
Order No. R6V-2011-0005A1, to determine if the hexavalent chromium at levels
above non-detect, but below 3.1 pug/L hexavalent chromium or 3.2 pg/L total
chromium in the well was due to PG&E’s discharge. Moreover, the Program meets
the requirements of Water Code section 13304 and Order No. R6V-2011-0005A1
and responds to community concerns regarding quality of water in domestic wells in
the affected area and meets the requirements of environmental justice.

The issuance of this Order is an enforcement action taken by a regulatory agency
and is exempt from the provision of the California Environmental Quality Act (CEQA)
(Public Resources Code section 21000 et seq.), pursuant to California Code of
Regulations (CCR), title 14, section 15321, subdivision (a)(2). In addition, CEQA
includes a “common sense exemption” in CCR title 14, section 15061, subdivision
(b)(3), which states that where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA. It can be seen with substantial
certainty that the issuance of this order, which amends Order R6V-2011-0005A1,
would not have a significant effect on the environment.

In consideration of PG&E’s voluntary implementation of the whole house
replacement water Program, the Water Board will modify Order No. R6V-2011-
0005A1 as indicated below.

IT IS HEREBY ORDERED, pursuant to Water Code section 13304 that Order No. R6V-
2011-0005A1 is amended as follows:

1. Feasibility Study Community Involvement Process

PG&E proposes to implement a voluntary whole house replacement water Program
as defined in Findings 4 - 6 and PG&E’s letter and revised Feasibility Study dated
June 6, 2012 and will present the Feasibility Study Report to those eligible under the
Program. The Feasibility Study community involvement process shall be deemed
complete on July 31, 2012 and prior to that date PG&E shall provide the
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independent consultant described in Paragraph 4 of Order No. R6V-2011-0005A1 at
least two opportunities to discuss the revised Feasibility Study dated June 6, 2012
with the community at regularly scheduled Community Advisory Committee
meetings or similar meetings or open houses open to the community.

2. Paragraph 2 Suspension:

Based on the memorandum provided by PG&E on June 6, ;2012, the Feasibility
Study meets the requirements of Order No. R6V-2011-0005A1and is accepted
pending completion of The Feasibility Study community involvement process as
outlined in Ordering paragraph 1. Except for Paragraphs 2(c)(8)3, 2(f) and 2(g), the
requirements in paragraph 2 of Order No. R6V-2011-0005A1 are suspended as long
as PG&E implements a voluntary Program as described in Findings 4 - 6 and
PG&E’s June 6, 2012 revised Feasibility Study and letter including:

a) replacement water service to eligible property owners that have wells that
contain levels of hexavalent chromium greater than 3.1 pg/L or total chromium
greater than 3.2 pg/L and are willing to receive replacement water. This will be done
within 120 days of acceptance of the Feasibility Study by the Water Board,* and

b) full implementation of the Program, as defined in Finding 5, by August 31,
2013. Within 14 days of acceptance of the Feasibility Study by the Water Board,’
PG&E must submit to the Water Board a detailed schedule for full implementation of
the Program (as defined in Finding 5) by August 31, 2013. This schedule may be
extended by the Executive Officer if PG&E demonstrates that additional time is
necessary.

c) for any eligible property owners identified after the Fourth Quarter 2012
Groundwater Monitoring Report, PG&E will notify the Regional Board of the
additional eligible property owner(s) and will contact the eligible property owner(s)
within 5 days of verified sampling results and offer to supply interim bottled water
and will provide the eligible property owner(s) with information regarding the
Program. Once the eligible property owner has elected to participate in the
Program, PG&E will install the replacement water system within six months.

If the Executive Officer determines that PG&E is failing to implement the Program as
outlined in Findings 4 - 6 and as described in PG&E’s June 6, 2012 revised
Feasibility Study and letter, he/she will notify PG&E of the failure and provide 30
days for PG&E to cure the failure. If the failure is not cured, PG&E must achieve
compliance with Paragraph 2 of the Order within 90 days of notification of its failure
to implement the Program. This requirement for notice of failure to comply and

® The monitoring program submitted by PG&E on May 11, 2012 satisfies Paragraph 2(c)(8).

* Acceptance of the Feasibility Study means that the Water Board has reviewed the Feasibility Study for technical
completeness, particularly as to whether it meets the minimum requirements of Order No. R6V-2011-0005A1,
Ordering Paragraph 2.c, and does not mean that the Water Board identifies a preferred option for replacement water.
® See footnote 3, above.
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opportunity to cure does not, however, apply to meeting the final compliance dates
in paragraphs (a)-(c), above.

3. A new section, Paragraph 3.f., is added to the Order as follows:

3.f. When a final MCL (or drinking water standard) for hexavalent chromium is adopted
by CDPH, the requirements of Order No. R6V-2011-0005A1 and this Order (CAO NO.
R6V-2011-0005A2) pertaining to providing either interim or whole house replacement
water for impacted wells only applies to locations with wells containing hexavalent
chromium at levels above the MCL level established by CDPH. Following the adoption
of an MCL for hexavalent chromium, PG&E's obligation to provide interim or whole
house replacement water ceases for those locations with four consecutive quarters of
hexavalent chromium detections which do not exceed the MCL.

4. Paragraphs 3.a. through 3.e. Suspension

The requirements of Paragraph 3.a through 3.e. in Order No. R6V-2011-0005A1 are
suspended as long as PG&E implements the Program as described in Findings 4 - 6
and PG&E’s June 6, 2012 revised Feasibility Study and letter.. PG&E may
implement this Program to provide interim, and, pursuant to the schedules of this
Order, whole house replacement water without identifying, pursuant to Paragraph 3a
of Order No. R6V-2011-0005A1, which wells with hexavalent chromium levels less
than 3.1 pg/L its discharge has impacted,. If the Executive Officer determines that
PG&E is failing to implement the Program as outlined in Findings 4 - 6 and as
described in PG&E’s June 6, 2012 revised Feasibility Study and letter, he/she will
notify PG&E of the failure and provide 30 days for PG&E to cure the failure. If the
failure is not cured, PG&E must achieve compliance with Paragraph 3.a. of the
Order within 45 days of notification of its failure to implement the Program. This
requirement for notice of failure to comply and opportunity to cure does not,
however, apply to meeting the final compliance dates in paragraphs 2(a)-(c), above.

Order No. R6V-2011-0005 and Order No. R6V-2011-0005A1

Order No. R6V-2011-2005A1 amended Orders 1 and 2 in CAO R6V-2011-0005 for
providing replacement water supply and submitting reports to the Water Board. All other
Orders in CAO R6V-2011-0005 and CAO R6V-2011-0005A1 remain in effect unless
later modified by the Water Board, the Water Board’s Executive Officer, or his/her
designated representative.

Right to Petition: Any person aggrieved by this action of the Lahontan Water Board
may petition the State Water Board to review the action in accordance with Water Code
section 13320 and California Code of Regulations, title 23, sections 2050 and following.
The State Water Board must receive the petition by 5:00 p.m., 30 days after the date of
this Order, except that if the thirtieth day following the date of this Order falls on a
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Saturday, Sunday, of state holiday, the petition must be received by the State Water
Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water quality or will be provided
upon request.

7
v —
Ordered by: _| W\} \4@%/@3@& Sunk 7,2.0\7___

PATTY Z. KOUYOUMDJIAN
EXECUTIVE OFFICER
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Exhibit B
PG&E’s September 3, 2013 Formal Request for Modification of the 2012 CAO

IN RE MATTER OF LAHONTAN RWQCB FAILURE TO AMEND CAO NO. R6V-2011-0005A2
PETITION FOR REVIEW




—_— 111 Almaden Road
Pacific Gas and San Jose Ca 95113

Electric Compan:
pany Phone: (408) 621-7135

Sheryl Bilbrey Mobile: (925) 551-1182
Director Fax: (415) 973-9052
Chromium Remediation S4BD@pge.com

September 3, 2013

Patty Kouyoumdjian

Executive Officer

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Boulevard

South Lake Tahoe, California 96150

Subject: Whole House Replacement Water Program Modification

Dear Ms. Kouyoumdjian:

Pacific Gas and Electric Company (PG&E) is committed to remediating the groundwater in the
Hinkley community, and has made substantial progress towards that goal. We also are
committed to working closely with the California Regional Water Quality Control Board,
Lahontan Region (Regional Board) and the Hinkley community to address concerns about
drinking water supplies.

Last year, PG&E voluntarily introduced an unprecedented program that offers whole house
replacement water to Hinkley residents living within one mile of the hexavalent chromium
plume boundary if their domestic well has any detection of hexavalent chromium, i.e., any
amount above the 0.06 parts per billion {ppb) detection limit. PG&E’s program guarantees that
the level of hexavalent chromium in replacement water is more than 800 fimes lower than the
standards currently applied to other California residents.

On August 23", the State of California issued a proposed hexavalent chromium drinking water
standard of 10 ppb. A final drinking water standard is expected next year.

After careful teview of the existing whole house replacement water program, significant
experience implementing the program over the last year, and consideration of the proposed
hexavalent chromium drinking water standard, PG&L= believes future eligibility for the program
should be modified pending the final drinking water standard. Specifically, PG&E’s proposal is
as follows:

e Currently Eligible Residents: PG&E is proposing no changes. Simply put, residents who
currently are eligible for the program will remain in the program with no changes.

# Future Potentially Eligible Residents; While the drinking water standard is being
finalized, PG&E proposes that any newly eligible residents would meet the following
criteria: (1) the residence is within the contiguous hexavalent chromium plume boundary,
and (2) the domestic well has a detection of hexavalent chromium above the current
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background level of 3.1 ppb. Bottled water would continue to be offered to residents with
domestic well detections below 3.1 ppb within future depictions of the contiguous plume
boundary.

As described more fully below, PG&E believes these proposed modifications continue to
provide an unprecedented level of protection to Hinkley residents while the hexavalent
chromium drinking water standard is being finalized. Consistent with PG&E’s original program
design and the Regional Board’s order, the final drinking water standard will set the standard for
continued program eligibility once it is established.

1. Background

PG&E is committed to cleaning up the hexavalent chromium plume caused by its historical
operations and to working with the Regional Board and the community to restore the water
quality in Hinkley. Our interim remedial actions have made significant progress, reducing the
highest concentrations of hexavalent chromium in the plume core by over 50%, increasing
remedial pumping to over 1,000 gallons per minute, and demonstrating plume capture at
Thompson Road. Working cooperatively with the Regional Board, the Independent Review
Panel Manager, the United States Geological Survey and the comimunity of Hinkley, PG&E is
committed to implementing the final approved remedy and updating the study to determine the
naturally occurring levels of hexavalent chromium in the groundwater.

In addition to focusing on the clean-up, PG&E has responded to residents’ concerns regarding
drinking water. Since 2010, a program of replacement water has been in place and has evolved
over time. Because the main route of chromium exposure is through ingestion, the program
began with the provision of bottled water for cooking and drinking, to anyone over the current
background level of 3.1 ppb. This program was gradually expanded to include residents within
% mile of the plume, and eventually to residents within one mile of the plume.’

Last year, in response to a desire for a more “permanent” solution PG&E expanded the program
beyond bottled water to include whole house replacement water. Because the State had not yet
adopted a drinking water standard for hexavalent chromium, the eligibility criteria for the
replacement water program was set at the hexavalent chromium detection limit of 0.06 ppb. This
resulted in Hinkley residents being guaranteed a drinking water supply with no detectable levels
of hexavalent chromium, more than 800 times lower than the standard applied to other California
residents.

! This geographic buffer zone is unprecedented; PG&E has not identified any other examples of a party voluntarily
offering bottled water one mile outside the boundary of the impacted groundwater, nor has PG&E identified any
example of a regulatory order requiring bottled or replacement water one mile outside a plume boundary.
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2. Current Information Regarding Hexavalent Chromium levels in Domestic Wells

PG&E understands that Hinkley residents are concerned about the quality of the water in their
homes, and believes that the facts can help to allay these fears. Over the last few years we have
taken a total of approximately 2,500 samples from more than 400 domestic wells. Data from
those samples show that:

# All of the domestic water supply wells in Hinkley are well below the existing
state drinking water standard for total chromium of 50 ppb, without any treatment.

o  All of the domestic water wells in Hinkley also below the newly proposed
drinking water standard for hexavalent chromium of 10 ppb, again, without any
treatment.

e In fact, all of the wells in Hinkley contain lower hexavalent chromium levels than
those found in municipal water supplies in numerous communities across the state
of California such as Apple Valley, Davis, and others.

More specifically, nearly half of all eligible residents’ domestic wells are below 1.2 ppb, the
average background level for hexavalent chromium currently established by the Regional Board.
This is over 40 times lower than drinking water standard for total chromium and 8 times lower
than the proposed hexavalent chromium standard. Ninety percent of all eligible residents’ wells
are below 3.1 ppb, the current maximum background level, over 16 times [ower than the drinking
water standard for total chromium and 3 times lower than the proposed hexavalent chromium
standard. The highest domestic well detection is 8.6 ppb, 6 times lower than the standard for total
chromium and lower than the proposed hexavalent chromium standard.

3. Hexavalent Chromium Drinking Water Standard

On August 23", the California Department of Public Health (CDPH) proposed a hexavalent
chromium drinking water standard of 10 ppb. CDPH recently advised a court overseeing the
process that it would finalize the drinking water standard within twelve months, i.e., by August
2014.% As described above, all of the drinking water supply wells in Hinkley meet the proposed
standard by a large margin.

In 2012, the Regional Board issued an order stating that the final hexavalent chromium drinking
water starsldard will define continued eligibility in PG&E’s whole house replacement water
program.

? The Natural Resources Defense Council has sued CDPH for its delay in adopting the hexavalent chromium
drinking water standard. In July, the court overseeing the matter issued an order that, ameong other things, set a
hearing in late October to determine when CDPH will finalize the drinking water standard.

* Residents who are no longer eligible for the program after the drinking water standard is finalized can elect to have
PG&E either remove or transfer ownership of the whole house water replacement units.
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4. New Program Specifics

Based on all of the information available at this time, including sampling data from domestic
water supplies, experience implementing the whole house replacement water program, and
issuance of the proposed hexavalent chromium drinking water standard, PG&E believes it is
appropriate to reevaluate future eligibility for the program while the drinking water standard is
being finalized. Even with the proposed modifications, PG&E’s program provides an extremely
conservative level of protection not seen anywhere else in California or the rest of the country.
PG&E’s specific proposal is described below.

a. Currently Eligible Residents

PG&E is not proposing any changes to the program for currently eligible residents. PG&E is
commiitted to installing all of the replacement water systems for the households within the
current boundary of the replacement water program, i.e., households located within one mile of
the 2013 second quarter plume boundary. In addition, PG&E will finalize negotiations with all
eligible residents who have elected the property purchase option. Although all of these residents’
wells contain hexavalent chromium levels well below the proposed drinking water standard,
PG&E will honor its original commitments.

b, Future Potentially Eligible Residents

While the hexavalent chromium drinking water standard is being finalized, PG&E proposes to
modify the whole house water program eligibility criteria for any new residents as follows: (1)
the residence is within the contiguous hexavalent chromium plume boundary; and (2) the
resident’s domestic well contains hexavalent chromium above the currently adopted background
level of 3.1 ppb. For residents within future depictions of the contiguous plume boundary with
domestic well detections below 3.1 ppb, PG&E will continue to offer bottled water. PG&E
believes these modifications are justified given the extremely conservative and unprecedented
nature of the current program, coupled with the fact that any future expansion of the program
likely will be short-term given the long lead times for the whole house replacement water units
and the expected timing of the final drinking water standard.

Because PG&E is not proposing any changes for currently eligible residents, the existing one-
mile buffer already provides a hefty margin of conservatism to PG&E’s program. All residents
within one mile of the 2013 second quarter plume map will continue to be eligible for the
program while the hexavalent chromium standard is being finalized. As noted above, PG&E is
unaware of any other program that provides such an extensive geographic buffer. In the unlikely
cvent the contiguous plume boundary expands beyond the current one-mile buffer, residents
within the expanded plume will be eligible for the program.

Similarly, modifying the eligibility trigger to well detections above 3.1 ppb will continue to
provide a large margin of safety. This level is over 16 times lower than the standard currently
applied to all other California residents and over 3 times lower than the proposed hexavalent
chromium drinking water standard.
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PG&E also notes that the Regional Board’s current methodology for defining the hexavalent
chromium plume boundary provides an additional measure of conservatism to PG&E’s program.
As discussed in detail in PG&E’s 2013 second quarter plume map submission, the Regional
Board considers only one line of data when defining the plume — detections above 3.1 ppb in
wells that are located within 2,000 feet* of one another. This methodology is inconsistent with
standard industry practice by failing to consider all critical data such as groundwater flow,
elevation or chemistry. For example, the Regional Board’s methodology requires the plume to
include wells on the other side of the Lockhart fault and wells that contain dramatically higher
water elevations than the plume—areas that clearly are not attributable to PG&E’s historic
operations. When all relevant data is considered, the contiguous hexavalent chromium plume is
much smaller. Because the whole house replacement water program is directly tied to the
Regional Board’s narrow plume delineation criteria, there is an extra level of conservatism built
m.

The expected timing of the final drinking water standard further supports PG&E’s proposed
modifications. When the Regional Board first considered replacement water in its 2011 Clean-
up and Abatement Order, it concluded that bottled water was an adequate and protective short-
term solution but that whole house replacement water should be provided as a more “permanent™
solution.® At that time, the State of California had just issued the hexavalent chromium public
health goal and the final drinking water standard was expected to take years to develop.

CDPH has now issued its proposed drinking water standard and is under court supervision to
issue the final, which is expected by August 2014. On average, it takes approximately 9 months
between the time a resident is identified as eligible for the whole house water program and the
time the unit is turned over to the resident for use.® The next opportunity to identify newly
eligible residents is after the 2013 third quarter plume map is submitted at the end of October.
Taking into account the 9-month lead time, any newly eligible residents identified in October
would not have their systems in place until July 2014, only 1 month before the drinking water
standard is finalized. Newly identified residents after the fourth quarter of 2013 likely would not
receive systems before the drinking water standard is finalized.

Given the multiple layers of conservatism built into PG&E’s whole house water replacement
program and the fact that all domestic wells in Hinkley are well below the proposed drinking
water standard, it makes sense to modify the program until the standard is finalized. Eligibility

' Beginning in the third quarter, the Regional Board has ordered PG&E to modify the plume delineation criteria and
connect all detections abave 3.1 ppb in wells that are located 2,600 feet of one another. PG&E has petitioned this
modification 1o the State Water Resources Control Board, on the grounds that it is arbitrary and unsupported.
Nevertheless, absent a change to the new 2,600-foot criteria prior to subimission of the third quarter plume map,
PG&E cxpects the plume will artificially expand as compared to the 2,000-foot criteria.

? Order R6V-2011-0005A1, para. 32,

¢ Many factors contribute to this time period including; testing the tesident’s well to confirm eligibility; the
resident’s consideration of whether to elect the whole house replacement water option or the property purchase
option; ordering the systems once the election has been made; construction of the necessary collateral infrastructure
(e.g., electrical, plumbing, etc.); and start-up testing. Once a resident signs the access agreement, PG&E installs and
hands over the system within five months.
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for the program likely will change once the standard is finalized. In the meantime, in the unlikely
event the plume expands beyond the current one-mile buffer, PG&E will offer whole house
replacement water systeims to any resident within the expanded plume boundary with a domestic
well detection above 3.1 ppb, and bottled water to residents with domestic well detections below
3.1 ppb.

5. Requested Action

PG&E asks that Regional Board Order R6V-2011-0005A2 be amended to provide for the
updated replacement water program described in this letter. Specifically, we ask that the order
be amended to state that the provisions of Order R6V-2-11-0005A1 will continue to be
suspended so long as PG&E provides replacement water as described in this letter.

Thank you for your consideration of this request. I would be happy to discuss this proposal with
you or to provide you with any additional information that you might require.

Sincerely,
M»fm‘/j/é'éoé’m pe
Sheryl Bilbrey

Director, Chromium Remediation

Ce:  Lauri Kemper
Kim Niemeyer
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Exhibit C

Declaration of Sheryl Bilbrey

IN RE MATTER OF LAHONTAN RWQCB FAILURE TO AMEND CAO NO. R6V-2011-0005A2
PETITION FOR REVIEW
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Exhibit C

Declaration of Sheryl Bilbrey

I, Sheryl Bilbrey, declare:

I am employed by Pacific Gas & Electric Company as the Director of Chromium

Remediation. I have worked on issues related to the Hinkley chromium plume cleanup

and related issues since September 2011. The facts stated in this declaration are within

my personal knowledge or information and belief and if called to testify 1 could testify

competently to them.

1.

In 2010, in an effort to remove the community’s health concerns so that remediation
could move forward, PG&E voluntarily began providing bottled water to all residents
with wells located up to one mile outside of the plume of chromium-impacted
groundwater relating to PG&E’s past activities in Hinkley, California. Thus, when the
former Regional Board Executive Officer issued an order on January 7, 2011,
requiring bottled water for wells containing chromium levels above natural
background, PG&E was already providing bottled water to a much larger number of

well owners in the area up to one mile beyond the 3.1 pg/L plume boundary.

. However, on October 11, 2011, the former Regional Board Executive Officer

dramatically expanded the replacement water requirement by issuing Amended
Cleanup and Abatement Order No. R6V-2011-0005A1 (“2011 CAO”). The 2011
CAO required that PG&E provide interim bottled water and permanent whole house
water to all well owners within one mile of the plume, unless PG&E could
demonstrate that any chromium in the wells (at any detectable level) was not
attributable to PG&E’s activities. On October 25, 2011, PG&E filed a petition with
the State Board challenging the 2011 CAO. PG&E’s petition contended (in part) that

the 2011 CAO was not supported by California law in that it required replacement
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water for wells that contained hexavalent chromium concentrations that were below
naturally occurring background levels for the Hinkley area, as set by the Regional

Board, and at levels below the controlling total chromium drinking water standard.

. While PG&E’s petition and request for a stay of the 2011 CAO were pending with the

State Board, PG&E was faced with the difficult choice of either attempting to comply
with the 2011 CAO that PG&E believed was invalid, or refusing to comply at the risk
of penalties for non-compliance. While the State Board was reviewing PG&E’s
petition and request for a stay of the 2011 CAO, PG&E prepared a voluntary Whole
House Water (“WHW?”) replacement program and presented it to the Regional Board.
The Regional Board agreed to allow PG&E to implement the voluntary replacement
water program and agreed to suspend the operation of some of the requirements of the
2011 CAO, as long as PG&E implemented the voluntary WHW program. The
Regional Board formalized the Board’s position by issuing the 2012 CAO.

. PG&E implemented the WHW program immediately and has been operating the

WHW program since June 2012. PG&E’s WHW program is an unprecedented
program that offers whole house replacement water to Hinkley residents living within
one mile of the hexavalent chromium plume boundary, if their domestic well has any
detection of hexavalent chromium, i.e., any amount above the 0.06 parts per billion

(ug/L) detection limit.

. Unfortunately, despite the best efforts of PG&E, the 2011 and 2012 CAOs have

created many problems for Hinkley residents. For example, even though PG&E
frequently communicates that the replacement water program is not based on risk and
is intended to eliminate public concerns regarding water use in Hinkley, residents
continue to make statements indicating that they are concerned about their water, at
least partially because replacement water is required and/or is being provided. A
related problem caused by the 2011 and 2012 CAOs is the large number of Hinkley
residents electing to sell their property to PG&E and move from the area. In response

to repeated and widespread community requests, PG&E offered to purchase at fair

2-
IN RE MATTER OF LAHONTAN RWQCB FAILURE TO AMEND CAO NO. R6V-2011-0005A2
DECLARATION OF SHERYL BILBREY IN SUPPORT OF PETITION FOR REVIEW
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market value, at the election of the property owner, any property within the
replacement water program area in lieu of installing a water treatment system.
Surprisingly, over 70% of the eligible property owners declined the water treatment

system option, and instead elected to sell their property to PG&E.

. After careful review of the existing WHW program, significant experience

implementing the program over the last year, and consideration of the proposed
hexavalent chromium drinking water standard, PG&E determined that eligibility for
additional residents to enter the WHW program should be modified pending the final
drinking water standard. Specifically, on September 3, 2013, PG&E formally
requested that the Regional Board amend the 2012 CAO to allow PG&E to modify the
WHW program’s future eligibility provisions. Without the requested modifications,
PG&E will continue to be required to provide replacement water to wells with
concentrations below existing and draft drinking water standards, below natural
background levels set by the Regional Board, and which are outside the conservatively

depicted plume area.

. The one mile buffer concept found in the CAOs appears to have originated with

PG&E’s initial offer of bottled water to Hinkley residents that reside within one mile
of the plume boundary. PG&E’s original bottled water offer was an effort to eliminate
any health concerns from drinking water, regardless of the lack of risk, in order for the
remediation to proceed unimpeded and to respond to community concerns. PG&E
carefully monitors the plume and nearby domestic wells with quarterly sampling of
hundreds of monitoring and domestic wells. With careful monitoring, there is no basis
for a one mile buffer zone around the plume. PG&E is not aware of any other
circumstance where a regulatory agency has imposed a one mile buffer - for

replacement water.

. Over the last few years, PG&E has taken a total of approximately 2,500 samples from

more than 400 domestic wells in Hinkley. Data from those samples show that:

3-
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» All of the domestic water wells in Hinkley are below the newly proposed
drinking water standard for hexavalent chromium of 10 pg/L, without any treatment.

* All of the domestic water supply wells in Hinkley are below the existing
California drinking water standard for total chromium of 50 pg/L, without any treatment.

 All of the wells in Hinkley contain lower hexavalent chromium levels than those
found in municipal water supplies in numerous communities across the state of California
such as Apple Valley, Davis, and others.

* More specifically, ninety percent of all currently eligible WHW program wells
are below 3.1 ug/L , the current maximum background level established by the Regional
Board, over sixteen times lower than the drinking water standard for total chromium (50
pg/L), and three times lower than the proposed hexavalent chromium standard (10 pg/L).
The highest domestic well detection is 8.6 ug/L, below both the current statewide
standards for safe drinking water (50 ppb for total chromium) and the proposed
hexavalent chromium specific standard (10 ppb for hexavalent chromium).

» As such, all wells in the “Affected Area” as defined by the CAOs meet the
current and applicable MCL as well as the draft MCL.

9. PG&E’s whole house replacement water individual well treatment units cost more
than $50,000 each, plus thousands of dollars in operation and maintenance.

10. The Regional Board’s plume delineation CAO (CAO No. R6V-2008-0002-A4 at 5-9)
considers only one line of data when defining the plume--detections above 3.1 pg/L in
wells that are located within 2,600 feet of one another. This methodology is
inconsistent with standard industry practice by failing to consider all critical data such
as groundwater flow, elevation or chemistry. For example, strictly following the
Regional Board’s methodology requires the plume to include wells on the other side of
the Lockhart fault and wells that contain dramatically higher water elevations than the
plume areas. This Regional Board-mandated plume depiction methodology would
result in inclusion within the depicted plume of wells that clearly are not affected by

PG&E’s historic operations. Recently, the Regional Board agreed with evidence
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11.

presented by PG&E demonstrating that the eastern and southwestern areas of the
Hinkley Valley were not impacted by PG&E’s activities and the Regional Board
issued a letter allowing PG&E to exclude these areas from future plume maps.
However, the Regional Board did not modify the requirements of the plume
delineation CAO, including the requirement to connect all plume detections above 3.1
pg/L in wells that are located within 2,600 feet of one another. As a result, the plume
drawings will continue to be artificially larger than science would dictate. When all
relevant data is considered, the contiguous hexavalent chromium plume will remain
much smaller than the plume depicted under the Regional Board-mandated
methodology. Because the current WHW program is directly tied to the Regional
Board’s broad plume delineation criteria, there is an extra level of conservatism built
in.

On average, it takes approximately nine months between the time a resident is
identified as eligible for the whole house water program and the time the treatment

unit is turned over to the resident for use.

12.PG&E is required to produce a new plume map every quarter. PG&E identifies newly

13.

eligible residents in conjunction with each new quarterly plume map. Taking into
account the nine-month lead time, any newly eligible residents identified as a result of
the most recent quarterly plume map (submitted in October 2013) would not have their
systems in place until July or August 2014, only one month (or less) before the
drinking water standard is expected to be finalized. Newly identified residents eligible
after the fourth quarter of 2013 likely would not receive systems before the drinking

water standard is finalized.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.
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Exhibit D

Regional Board Executive Officer’s November 19, 2013 Denial of PG&E’s
Request to Modify the 2012 CAO

IN RE MATTER OF LAHONTAN RWQCB FAILURE TO AMEND CAO NO. R6V-2011-0005A2
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CALIFORNIA

Water Boards

Lahontan Regional Water Quality Control Board

November 19, 2013

Daron Banks
via private e-mail

Sheryl Bilbrey

Director, Remediation Program Office
Pacific Gas and Electric Company

77 Beale Street, B28A

San Francisco, CA 94105

e-mail: S4BD@pge.com

Theresa Schoffstall
via private e-mail

Re: Decision on Requests by PG&E and the Members of the Hinkley Community
to Change Whole House Replacement Water Program and Plume Delineation
Requirements

After careful consideration of the requests submitted by the Pacific Gas and Electric
Company (PG&E) and members of the public to change the requirements of the Whole
House Replacement Water Program (“WHRW Program”), and after review of the
comments received in response to those requests, | have decided not to make changes
to the existing requirements at this time.

There are several actions by other entities within the next year that have the potential to
affect the WHRW Program, including the issuance of the maximum contaminant level
(MCL) for hexavalent chromium by the California Department of Public Health (DPH),
also referred to as the “drinking water standard”, and a review by the State Water
Resources Control Board (State Board) of PG&E’s petition of Cleanup and Abatement
Order (CAO) 2008-0002-A4. This CAO required PG&E to conform to specific mapping
protocols to delineate the boundary of its plume of hexavalent chromium in Hinkley.
This means that actions outside of our control have the potential to change the existing
requirements within the next nine to twelve months. With impending potential changes
to the existing requirements, | have determined that modifications to the WHRW
Program and the plume delineations requirements at this time would introduce
additional confusion and uncertainty. If | were to make changes today, by the time that
modifications to the existing requirements are implemented, those changes would
undoubtedly be revised again based upon the State Board and the DPH actions.



-2-

For example, on November 4, 2013, the State Board notified the Lahontan Regional
Water Quality Control Board (Water Board) that it will be taking up the petition filed by
PG&E on the CAO. The petition challenges the way that PG&E is required to draw the
plume and the requirement to continue to install monitoring wells to delineate the plume
boundary. The State Board could modify the Water Board’s Order or require the Water
Board to reconsider the requirements for how the plume is delineated based upon
criteria it sets forth, which could affect how the plume is drawn and, therefore, who
would be eligible for the WHRW Program.

Similarly, a final decision by the DPH that sets the drinking water standard for
hexavalent chromium at a level above what is in people’s wells in Hinkley would limit the
requirements of the WHRW Order. The current WHRW Order recognizes the legal
limits on the Water Board to require replacement water, and states that PG&E is only
required to provide WHRW to those wells containing hexavalent chromium at levels
above the MCL levels established by DPH. Therefore, once the DPH sets the final
drinking water standard, the Water Board could not require replacement water for those
wells whose levels of hexavalent chromium does not exceed drinking water standard.

In leaving the current requirements in place, | recognize that there will continue to be a
lot of concern in how the plume is drawn and how the WHRW Program is implemented.
Because PG&E has offered WHRW systems and property buyout opportunities to some
Hinkley residents, the location of the plume has had financial and social repercussions
for PG&E and the community. Changing the requirements today, only to have those
requirements changed shortly thereafter, will introduce a level of confusion and
uncertainty that | am not comfortable with.

In my October 31, 2013 letter to Ms. Sheryl Bilbrey with PG&E, | provided a temporary
recusal to notify residents that would be potentially eligible for the WHRW Program due
to expansion of the 3" quarter buffer. Since my decision is now final, | expect full
compliance with the requirements of any existing order. This would mean that PG&E
would have to provide interim bottled water and information regarding the WHRW
Program to any newly eligible property owner within the five (5) days set forth in the
existing Order.

| believe there is an opportunity for PG&E and the community of Hinkley to work
together to come up with solutions that satisfy most of the needs of all of the parties,
and provide that certainty for themselves, especially in light of the fact that decisions by
the State Board and DPH could impose requirements that are less satisfactory to all.
The Water Board has facilitated those discussions in the past and | would like to offer
our assistance again. We should not wait until the DPH drinking water standard is
adopted to begin our discussions about how the new standard will affect the community,
PG&E and Water Board requirements.
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The Water Board has recently received three complex and technically related evaluation
and interpretive reports that should be discussed in an open forum'. The new
information in these three reports answers some old questions, but raises many new
ones. Everyone working together is a more effective use of expertise and resources.
Cooperation between PG&E and the community can produce viable solutions that are
more satisfying to everyone and more directly address concerns than decisions that are
made for the parties by the Water Board. In the future, | request PG&E and the
community make a good faith effort to work together and find consensus before coming
to the Water Board with requests for changes. As always, we are here to provide
guidance and technical assistance.

If you have any questions please contact me at pzkouyoumdjian@waterboards.ca.gov
(530) 542-5412 or Doug Smith at dfsmith@waterboards.ca.gov (530) 542-5453.

/\j@@ ;> meyawut)/tm

PATTY Z. KOUYOUMDJIAN
EXECUTIVE OFFICER

CC: PG&E Hinkley Lyris List (and web posting)

' Third Quarter 2013 Groundwater Monitoring Report and Domestic Well Sampling Results, Site-wide Groundwater Monitoring
Program, October 30, 2013, by CH2M Hill; Compliance with Provision 1.C. of Cleanup and Abatement Order R6V-2008-0002-A4
and Requirements of Investigation Order R6V-2013-0029, October 29, 2013, by Stantec; and Project Proposal for Occurrence of
natural and anthropogenic Cr VI near a mapped plume, Hinkley, CA, September 2013, by Dr. John Izbicki with the US Geological
Survey.
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Exhibit E

Amended Cleanup and Abatement Order No. R6V-2011-0005A1
(*2011 CAO”)

IN RE MATTER OF LAHONTAN RWQCB FAILURE TO AMEND CAO NO. R6V-2011-0005A2
PETITION FOR REVIEW




CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

AMENDED CLEANUP AND ABATEMENT ORDER NO. R6V-2011-0005A1
WDID NO. 6B369107001
REQUIRING PACIFIC GAS AND ELECTRIC COMPANY
TO CLEAN UP AND ABATE WASTE DISCHARGES OF
"~ TOTAL AND HEXAVALENT CHROMIUM TO THE
GROUNDWATERS OF THE MOJAVE HYDROLOGIC UNIT

San Bernardino County

The California Regional Water Quality Control Board, Lahontan Region (Water Board),
finds:

Discharger

1.

The Pacific Gas and Electric Company (PG&E) owns and operates the Hinkley )
Compressor Station (hereafter the “Facility”) located southeast of the community of
Hinkley in San Bernardino County. For the purposes of this Order, PG&E is referred
to as the “Discharger.”

Site History and Hydrogeology

2. The Facility is located at 35863 Fairview Road (APN 048S-112-52), one-half mile

east of the community of Hinkley in San Bernardino County, in the Harper Valley
Subarea of the Mojave Hydrologic Unit. The Facility began operating in 1952 and
discharged untreated cooling tower water containing hexavalent chromium to
unlined ponds until 1964. Wastewater then percolated through soil to the water
table, approximately 80 feet'below, creating a chromium plume. In general, the
chromium plume extends north from the compressor station to at least Sonoma
Road and from east of Summerset Road to west of Mountain View Road. This
release of hexavalent chromium is the only known source of anthropogenlc or
human introduced chromium in the localized area.

The hydrogeology in the southern 75 percent and in the northeastern portion of the
project area consists of an upper, unconfined aquifer and a lower, confined aquifer
separated by a lacustrine clay that forms a regional aquitard. The hydrogeology in
the northwestern portion of the project area consists of just the upper, unconfined
aquifer, as the lower aquifer and clay aquitard pinch out (terminate against the
upward sloping bedrock). In general, groundwater flow is primarily to the north-
northwest towards the Harper Dry Lake, with an average gradient of 0.004 feet per
foot. The Mojave River contributes more than 80 percent of the natural groundwater
recharge to the Hinkley Valley.

The soils underlying the Facility are comprised of interbedded sands, gravels, silts,
and clays. The depth to bedrock ranges from about 300 feet below ground surface in
the southern project area to cropping out (bedrock comes to the ground surface) in
the northern portion of the project area. The closest surface water is an unnamed
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ephemeral stream, located about 4,000 feet northwest of the plume's northern
boundary. In addition, the Mojave River is located less than one mile to the
southeast of the Facility.

Chromium Plume

5. The groundwater in the upper aquifer below the Facility contains hexavalent
chromium that was discharged from the PG&E compressor station and naturally
occurring constituents. The plume is considered to be that portion of the aquifer
affected by the discharge. Chromium concentrations in groundwater are highest at
the compressor station and become less concentrated towards the north. According
to the Second Quarter 2011 Groundwater Monitoring Report, the highest level of
hexavalent chromium detected in groundwater was 7,800 micrograms per liter (ug/L) -
at monitoring well SA-MW-05D. A hazardous waste is defined as any waste that
contains hexavalent chromium at concentrations that exceed 5,000 pg/L. The plume
contains total chromium greater than the state Maximum Contaminant Levels (MCL),
or drinking water standard of 50 pg/L in the area from the Facility to Santa Fe Avenue,
almost two miles north. Concentrations of hexavalent chromium are present above
background levels for at least the next mile north. The chromium plume resides
primarily in floodplain sediments originating from the Mojave River and alluvial
sediments eroded from local mountains.

6. Hexavalent and total chromium occur naturally in groundwater at variable
concentrations, according to the February 27, 2007, document, Groundwater
Background Chromium Study Report, Hinkley Compressor Station. The mean (or
average) background concentrations detected in groundwater are 1.19 pg/L for
hexavalent chromium and 1.52 pg/L for total chromium. The work plan for the Study
recornmended that maximum background concentrations should be expressed as the
95% upper tolerance limits. The 95% upper tolerance limit is the value that is estimated
to include 95 percent of the possible detections of natural occurring chromium with a 95
percent confidence level. The 95% upper tolerance limits are 3.09 pug/L for hexavalent
chromium and 3.23 pg/L for total chromium.

7. On July 28, 2010, Water Board staff received information from PG&E that
hexavalent and total chromium concentrations exceeded 3.1 pg/L at three residential
wells and four shallow monitoring wells along Summerset Road, and to the east of
Summerset Road, north of Santa Fe Avenue. Three of these wells contained
hexavalent chromium ranging from 4 pg/L to 5.5 pug/L.

8. Testing results from the Second Quarter 2011 provided an approximate
concentration contour, or outline of hexavalent chromium levels above 3.1 pg/L and
total chromium above 3.2 pg/L based on chromium results from the upper aquifer
groundwater moriitoring wells and short-screen extraction wells. These data indicate
that the chromium plume had migrated to locations where the hexavalent chromium
levels had previously been detected at levels below 3.1 pg/L.
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Regulatory History

9. On August 6, 2008, the Water Board issued Cleanup and Abatement Order (CAQO)
No. R6V-2008-0002 to the Discharger to clean up and abate the effects of waste
discharges and threatened discharges containing hexavalent chromium and total
chromium to waters of the State. The CAQ, in part, required the Discharger to
prevent the chromium plume from migrating to locations where hexavalent chromium
is below the background levels.

10. At the November 12-13, 2008 Water Board meeting, the Water Board considered the
2007 Background Chromium Study, along with comments and recommendations by
interested persons and staff.

11. Following the meeting, the Water Board Executive Officer issued Amended CAO No.
R6V-2008-0002A1 (2008 Amended CAOQ) to establish background concentrations for
chromium in Hinkley Valley groundwater as follows:

Maximum background hexavalent chrorium = 3.1 pg/L
Maximum background total chromium = 3.2 pug/L
Average background hexavalent chromium = 1.2 pug/L
Average background total chromium = 1.5 pg/L

12.The 2007 Background Chromium Study results described in Finding No. 6 have not
been subject to an independent third-party review to comment on its accuracy. The study
is currently undergoing peer-review through Cal/EPA’s scientific peer review program.
These background concentrations were set for the purposes of evaluating and
even