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EXECUTIVE SUMMARY

Public Resources Code (PRC) section 72300 et seq. establishes the multi-agency
Cruise Ship Environmental Task Force (Task Force) to evaluate environmental
practices and waste streams of large passenger vessels (cruise ships). The law
requires the California Environmental Protection Agency (Cal/EPA) to convene the
Task Force for the purpose of gathering information from the cruise industry and to
prepare a report to the Legislature by June 1, 2003, utilizing the information gathered by
the Task Force. The law requires the owner or operator of a vessel to submit quarterly
reports to the State Water Resources Control Board (SWRCB) regarding any release of
graywater or sewage that occurred during the previous calendar quarter in the state’s
marine waters. The Air Resources Board (ARB) is required to measure and record the
opacity of visible emissions of a sample of cruise ships while at berth in a port of
California.

Cal/EPA delegated the responsibility of convening the Task Force and preparing the
report to SWRCB. The Task Force, as required by PRC section 72301, consists of staff
members of SWRCB, ARB, the Department of Fish and Game (DFG), the

Department of Toxic Substances Control (DTSC), the California Integrated Waste
Management Board (CIWMB), the California State Lands Commission (CSLC), and the
U.S. Coast Guard (USCG). The Task Force is required to gather reports and manifests
of waste released and offloaded that are submitted by cruise ships to state entities
under state and federal law. The Task Force is also authorized to request an owner or
operator to submit additional information to the extent permitted by state and federal
law.

The Task Force held several public meetings in 2002 to receive public comments and
mailed questionnaires to the International Council of Cruise Lines (ICCL) and individual
cruise lines to collect specific information. Task Force members also visited two cruise
ships to acquire first-hand information on how those vessels handle the wastes
generated on-board. The Task Force researched existing federal and state laws, and
laws of other states, and reviewed all information submitted by the industry.

This report provides a background for regulation of the cruise industry (Section 1), a
discussion of the public meetings conducted by the Task Force and summary of public
comments received (Section 2), a discussion of the existing regulatory framework and
current environmental practices by the industry and their potential impacts on
California’s environment (Sections 3, 4, and 5). Section 6 of this report provides the
Task Force’s recommendations for actions necessary to address the existing and
potential environmental impacts of cruise ship operations.

Conclusions

The Task Force has reached the following conclusions:



e Cruise ships generate considerable quantities of sewage, gray/black water, bilge
and ballast water, and solid wastes including hazardous materials.

e Many large passenger vessels have installed Marine Sanitation Devices (MSDs),
which are required to be approved by USCG. MSDs treat sewage before it is
discharged to the sea. However, they frequently fail to meet current federal
standards for discharge of effluent. In addition, MSD effluent is not subject to
regular monitoring, except for those vessels that have received USCG approval to
discharge in Alaska state waters.

e Monitoring data published by the State of Alaska indicate that graywater discharges
frequently exceed standards set for MSD effluent. Current state and federal laws
have no established effluent standards that graywater is required to meet.

e Cruise ships, along with other marine vessels, are a significant source of air
pollutants in California, including criteria pollutants and toxic air contaminants.

e Cruise ship engines are subject to little regulatory control compared to landside
sources of emissions. If feasible controls are not implemented on cruise ships, a
greater burden will be shifted to less cost-effective strategies for land-side sources of
emissions.

e State laws and regulations are intended primarily to address land-based hazardous
waste facilities and generators. They are not specifically designed to regulate
hazardous waste management activities in the cruise industry.

e There is no state regulatory authority for disposal of solid waste, “garbage”, while a
ship is at sea.

e The transfer of ballast water is an important issue in California and can lead to
unwanted biological invasions through the discharge of large volumes of ballast
water at ports throughout the state.

Therefore, the Task Force recommends that cruise ships be regulated by the state and
that an inspection and monitoring program be implemented to protect the state’s air and
water quality and marine environment.

Recommendations

The following is a summary of the Task Force’s recommendations. An estimate of cost
and funding source follow each Priority Recommendation. A detailed discussion of the
Task Force recommendations is provided in Section 6.



Priority Recommendations

Establish an interagency Cruise Ship (or Vessel) Pollution Prevention and Enforcement
Program with two options for implementation. Option 1: To assign a lead agency to
implement the program, including on-board inspections. Option 2: To work within
existing regulatory and enforcement programs through cross-media coordination and
assess a regulatory fee.

Cost — lead agency costs $550,000 to 960,000 annually (equipment and personnel) or
cross-media coordination $150,000 annually. The funding source to establish this
program would be a regulatory fee based on the number of cruise ship passenger
berths.

Establish a funding mechanism for the Cruise Ship Prevention and Enforcement
Program.

Cost — Minimal. The funding source to establish the fee mechanism can be absorbed
through existing programs.

Amend the federal Clean Water Act (CWA) to allow California to establish a statewide
discharge prohibition zone for sewage discharge from cruise ships only.

Cost — Minimal. SWRCB would request the California congressional delegation to
sponsor legislation. The funding source to establish the prohibition would be
U.S. Environmental Protection Agency (U.S. EPA) grants.

Graywater should be required, through statute, to meet the same standards required of
MSD effluent or discharge should be withheld while in state waters.

Cost — Minimal and can be absorbed by existing resources if state legislation is
enacted requiring prohibition of graywater discharge; or alternatively, a prohibition can
be established, without legislation, by amending SWRCB’s California Ocean Plan
(Ocean Plan) at a one-time cost of $200,000 (personnel) to meet rule-making
requirements, including compliance with the California Environmental Quality Act. The
funding source to amend the Ocean Plan would be U.S. EPA grants.

Wastewater discharge should be prohibited in California’s National Marine Sanctuaries.

Cost — Minimal. The best method to establish this prohibition is through the Sanctuary
Management Plans administered by the National Oceanic and Atmospheric
Administration (NOAA). Through this method, discharges of sewage, graywater,
bilgewater, ballast water, hazardous waste and solid wastes could all be prohibited in
both federal and state waters in the marine sanctuaries. The funding source for this
prohibition would be U.S. EPA grants.

More stringent exhaust emission standards for new marine vessel engines need to be
quickly established on a national or international level.



Cost — No additional cost to ARB since proposals are already planned. The funding
source for more stringent standards will be absorbed through existing programs at
ARB.

Evaluate and implement the use of cleaner fuels and other feasible approaches to
reduce air emissions from the existing oceangoing ship fleet in the 2004-2010
timeframe.

Cost — No additional cost to ARB since proposals are already planned. The funding
source for implementing the use of cleaner fuels will be absorbed through existing
programs at ARB.

Clarify that the cruise industry is subject to hazardous waste generator requirements
and inspections by Certified Unified Program Agencies (CUPAs) or DTSC at ports
where cruise ships take on or disembark passengers; and provide education and
outreach to the cruise industry regarding hazardous waste generator requirements.

Cost — Minimal. The funding source for education and outreach will be absorbed
through existing programs at DTSC.

Continue the state’s mandatory ballast water program through legislative
reauthorization.

Cost — The estimated cost to run the ballast water program is $3.63 million in Year One
and $3.2 million annually thereafter until January 1, 2010. The proposed budget
applies to all commercial vessel voyages entering California ports or places after
operating outside state waters. Cruise ships average approximately 5 percent of all
voyages entering California waters. The funding source to run this program would be
the Exotic Species Control Fund, which is supported by fees assessed on all vessels
on qualifying voyages into California waters.

Prohibit the discharge of any waste, food, or otherwise macerated waste into any
marine sanctuary and within California coastal waters. Specify that any solid waste
offloaded for disposal at a solid waste facility must meet the definition of solid waste in
PRC 41091.

Cost — Minimal. The funding source for establishing these standards would be
U.S. EPA grants.



Task Force Recommendations
(including priority recommendations)

Wastewater

Amend the federal CWA to allow California to establish a statewide discharge
prohibition zone for sewage discharge from cruise ships only.

When a discharge occurs in state waters, ships should report the discharge to the
appropriate California Regional Water Quality Control Board (RWQCB) and provide
monitoring data.

Graywater should be required to meet the same standards required of MSD effluent or
discharge should be withheld while in state waters.

Wastewater discharge should be prohibited in California’s National Marine Sanctuaries.

Cruise lines should consider following the same practices required of NPDES
permittees.

Air Emissions

More stringent exhaust emission standards for new marine vessel engines need to be
quickly established on a national or international level.

Evaluate and implement all feasible approaches to reduce air emissions from the
existing oceangoing ship fleet in the 2004-2010 timeframe, including:

Operational controls such as speed reduction zones;

Use of cleaner fuels in California coastal waters;

Implementation of incentive programs to encourage cleaner vessels;
Opacity limits within California coastal waters; and

Cold ironing (use of dockside electrical power instead of shipboard diesel
generators).

Hazardous Waste

Clarify that the cruise industry is subject to hazardous waste generator requirements
and inspections by CUPAs or DTSC at ports where cruise ships take on or discharge
passengers.

Provide education and outreach to the cruise industry regarding hazardous waste
generator requirements.

Notify the cruise industry that it is required to comply with hazardous waste generator
requirements including submission of generator reports regarding generation,
treatment, and disposal of hazardous wastes. New regulations should be developed if
they are determined to be necessary.



e Clarify that existing requirements apply to the burning or incineration of hazardous
waste to mitigate the effects along the California Coast, and provide education and
outreach to the cruise industry regarding these requirements.

Ballast Water

e Continue the state’s mandatory ballast water program through legislative
reauthorization.

e Broaden the state’s program to include coastwise (i.e., domestic) traffic.

e Broaden the ballast water reporting requirements to include reporting for each port of
arrival.

¢ Remove selected exemptions listed under PRC section 71202.

e Improve the accuracy of ballast water reporting data.

e Continue the “fee-based” program to fund the state’s Exotic Species Control Fund.

e Utilize enforcement components to improve compliance.

e Expand and coordinate research efforts with other federal and state agencies.

e Establish interim and final ballast water treatment technology performance standards.
e Support research promoting technology development.

e Continue biological surveys to monitor the success of the program.

Solid Waste

e Solid wastes should be managed within two categories: large “non-dissolving” wastes
and chemical wastes.

e Avoid duplication of regulation of wastes.

e State prohibition of the discharge of any type of plastics or rubber products into the
water within the three-mile California coastal waters zone.

¢ No discharge of any waste, food, or otherwise macerated waste into any marine
sanctuary within California coastal waters.

e All materials intended for recycling must be properly separated prior to disposal
onshore at any portside receiving facility.

e All biohazard wastes and infirmary/sickbay wastes must be properly processed for
disposal in compliance with California solid waste disposal regulations for hospital
wastes.



e Prohibit hazardous wastes in “Municipal Solid Wastes” quality solid wastes.
e Encourage recycling of lubricants and other waste oils from the oils storage systems.

e Handling and disposal of batteries, special chemicals, etc., must be in accordance with
state solid waste regulations.

Marine Resources

e Implement regulations that require reporting of all discharges of hazardous materials
and bilge water into state waters or waters that could effect state waters.

¢ No waste or other substance should be allowed to be added to the normal bilge water
that would be discharged by a vessel.

e Conduct research into the environmental impacts of discharges of graywater,
blackwater, or bilge water on the marine environment.

e Conduct a study to look into the pollution impacts on the marine environment from all
other types of vessels.

¢ Regulations imposed on the cruise industry should be similarly imposed on all vessels.
e Expand the California jurisdictional limits from three miles to reflect or include those

waters that are affected by discharges or that will pose a potential impact to state
waters or the biological resources located within state waters.



SECTION 1. INTRODUCTION

The management and handling of the various forms of wastes generated by cruise
ships has increasingly become a public concern due to the large number of cruise ships
calling on California ports. In 2000, the Legislature enacted Division 37 of PRC
(section 72300 et seq.) for the purpose of gathering information regarding cruise ships’
waste management practices and evaluating their potential impacts on California’s
environment. The law requires the Cal/EPA to convene the multi-agency Task Force to
carry out this responsibility and to utilize the information gathered by the Task Force to
prepare a report to the Legislature by June 1, 2003. The report must include the
following information:

(a) A summary review of environmental rules, regulations, reports, reporting
procedures, and mechanisms for the management of waste applicable to cruise
ships based on international, federal, and state law.

(b) A review and analysis of information related to waste management contained in
the reports submitted to state or federal entities by the owner or operator of a
cruise ship.

(c) Identification of areas of concern that are not covered by existing reporting
requirements that should be included in federal or state reporting requirements.

(d) Identification of mechanisms to better coordinate the activities of various state and
federal agencies regulating the operation of cruise ships.

(e) Observations regarding the potential impacts of reported quantities and
characteristics of releases of waste on water quality, the marine environment, and
human health, taking into consideration applicable water quality standards.

(f)  An evaluation of the air contaminant emissions on air quality and human health,
taking into consideration applicable air quality standards.

(g) Recommendations to USCG and state agencies, as appropriate, to address any
areas where additional regulations or reporting may be appropriate.

Cal/EPA subsequently assigned SWRCB to lead the Task Force, which consists of staff
members of SWRCB, DFG, DTSC, CIWMB, CSLC, ARB, and USCG. The Task Force
is required to gather reports and manifests of waste released and offloaded that are
submitted by cruise ships to state entities under state and federal law and is authorized
to request an owner or operator to submit supplemental or additional information, to the
extent permitted by law. The Task Force is also required to establish a process for
receiving comments from the public and the cruise industry.

The Task Force sent questionnaires to ICCL and individual cruise lines to collect
specific information and held two public meetings to receive public input. Task Force



members also attended a related meeting organized by the staff of NOAA in Monterey.
Details of comments received at those meetings are discussed later in this report.

Background for Requlation of the Cruise Industry

The cruise industry is a rapidly growing multi-million dollar business. California ports
handled an estimated 650,000 cruise ship passengers in 2001, making California the
second largest market for the cruise industry in the United States. The sizes of cruise
ships are reaching record proportions with the population of crew and passengers
equaling many small towns. Some ships can carry up to 5,000 persons. The number of
cruise vessels operating is also growing. There are over 31 new large cruise ships
under construction world-wide that are due for delivery between now and 2005. About
50 percent of those new vessels will be operating out of the United States (Marine Log,
November 2003, Princess Picks a Prince Charming).

Cruise ships travel the entire length of the California coast and now make ports of call to
at least six locations in California — Los Angeles/Long Beach (San Pedro),

San Francisco, San Diego, Avalon Bay (Catalina Island), Monterey Bay, and

Humboldt Bay. These cruise ships travel between South America, Mexico, Canada,
and Alaska. Presently there are eight major cruise ship lines operating out of California,
involving over 20 vessels. In 2002, there were approximately 280 port calls scheduled
by those vessels in the ports of San Diego, Long Beach/Los Angeles, San Francisco,
and Monterey. The cruise industry estimates a 25 percent increase in the number of
vessels that will operate in the waters of the state over the next 10 years.

Most cruise lines with port calls in California belong to ICCL. ICCL member lines
adopted a set of “Cruise Industry Waste Management Practices and Procedures”
(Standards) in 2001 (Attachment 1). These Standards incorporate legal requirements
and voluntary practices for waste management on the part of the cruise industry, and
they were designed to meet or exceed legal standards. Acceptance of ICCL Standards
as standard operating procedure is now mandatory for ICCL membership.

The Standards discuss vessel waste streams and acceptable methods of handling
those waste streams. These Standards will be discussed in Section 4 of this report.

While regulatory activities have made some progress in reducing the flow of sewage
and waste materials released into the ocean from the shore, one source that has had
little or no state regulation is pollution from vessels. Sewage, sludge, blackwater,
graywater, bilge water, and other waste materials are routinely discharged from vessels
into California’s coastal waters. Other nations have taken first steps to improve the
water quality of the ocean by reducing vessel waste. The European Union prohibits the
dumping of sewage and effluents in the waters of all its member nations. All ships must
use waste reception facilities in port. IMO, which is a project of the United Nations, has
international sewage regulations that will become effective in 2004. These regulations
require the mandatory use of port reception facilities if they are available. Currently,



California does not have reception facilities capable of handling ship-generated sewage
and wastewater.

The Canadian province of British Columbia is exploring the development of regulations
on the cruise industry. Waste control regulations have been passed in Alaska, and
similar regulations are being developed in Maine. Florida and Hawaii have signed
Memoranda of Understanding with the cruise industry to address cruise activities in their
waters. Washington State has established a vessel inspection program.

Types of Wastes Discharged from Vessels

Large passenger vessels are capable of discharging over 100,000 gallons of
wastewater into state marine waters on a daily basis. They also generate significant
volumes of other waste materials and dispose of these wastes on shore, by incineration,
and/or releasing them into the ocean. The Task Force has identified the following
wastes from vessels and sought to determine quantities generated, handled, regulated,
and disposed of:

Air emissions Graywater

Hazardous waste Medical waste

Oil sludge and slops Bilge water

Oily waste Used oil

QOil filters Ballast water

Sewage or blackwater Incinerator residue

Dry cleaning solvents Paint and solvents

Used sand or bead blasting residue Food wastes

Plastics Scrap metals
Photographic processing chemicals Fluorescent light bulbs
Batteries Glassware, bottles, and crockery
Swimming pool chemicals Cleaning agents
Miscellaneous spray cans Expired medicines/drugs
Cardboard and paper products Miscellaneous garbage
Printer cartridges Insecticides

Air Emissions

Cruise ships, along with other marine vessels, are a significant source of criteria
pollutants and toxic air contaminants in California. Cruise ships, like other marine
vessels, also contribute to the overall emissions of greenhouse gases, primarily in the
form of carbon dioxide from engine exhaust. In fact, the emissions contribution from a
single vessel can be significant if it operates frequently in California coastal waters.

This impact is due to the high power output of typical cruise ships (comparable to many
land-based power plants), as well as the ships’ high emissions levels compared to other
diesel sources.
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Cruise ship engines are subiject to little regulatory control compared to landside sources
of emissions. This is probably due to a number of factors, including the fact that cruise
ships operate internationally, often far offshore, and they are primarily foreign-flagged
vessels traditionally regulated by international lawmaking bodies such as IMO.

Cruise ships and other oceangoing vessels are under increasing pressure from a
number of fronts to reduce their air emissions. Portside communities are expressing
concerns about the risk associated with diesel particulate matter (PM) from marine
vessels and other sources. Port authorities are working to mitigate potential emission
increases as they expand their terminals to accommodate increased trade. Finally,
regulatory agencies are finding it necessary to reduce emissions from marine vessels to
meet ambient air quality standards and to reduce the risk associated with diesel PM.

Wastewater

The operation of cruise ships, like other oceangoing vessels, generates a significant
amount of wastewater. These waste streams can come from lavatory use by
passengers, galley functions in preparation and handling of foods, dishwashing and
laundry facilities, ship maintenance, deck washing, and swimming pool and spa
operation. Some of these waste streams are treated on-board ship for removal of
harmful substances and human waste products.

Many vessels have installed sewage treatment facilities, which are required to be
certified by USCG. These MSDs are used to treat the sewage produced on-board
ships. The quality of the effluent produced from MSDs installed on vessels may vary
significantly, depending on the type of system installed and the maintenance performed.
Graywater — the water generated from showers, galley, or other non-sewage waste
streams — is unregulated except in Alaska. Some ships treat graywater to remove
pollutants, and some do not.

Unlike shoreside facilities, vessels are exempt from NPDES permitting requirements.
NPDES permits are required in order to discharge wastewater effluent from municipal or
industrial sources into the waters of the state. The unregulated discharges of
wastewater from cruise ships have caused concerns over water quality of the oceans
and coastal waters. Beach closures are a daily occurrence because of sewage or other
forms of pollution. Most species of fish, many of commercial value, have suffered
severe reductions in numbers to the extent that many species cannot be commercially
harvested. Public health restrictions have been placed on most species of edible fish
due to the bioaccumulated toxins in the flesh of the fish. Consumption of fish with these
accumulated toxins can adversely affect human health.

Solid Wastes

Cruise ships generate solid wastes in volumes comparable to a small city. These
wastes include cardboard, glass, metal cans, paper, and food wastes, etc.

11



Annex V of MARPOL (International Convention for the Prevention of Marine Pollution
from Ships, 1973, as modified by the Protocol of 1978) includes regulations for
managing “garbage” from ships. Compliance with Annex V has been codified into
Federal Regulations and is mandatory. Annex V and Federal Regulations set specific
minimum distances for the disposal of the principal types of garbage. Disposal of
plastics into the sea is prohibited by Annex V and Federal Regulations.

A report by the U.S. General Accounting Office (GAO Report) dated February 2000
summarizes a five-year period of marine pollution cases by cruise ships. The

GAO Report includes descriptions of 87 confirmed illegal discharge cases in

United States waters from 1993 through 1998. Of these discharges, six events involved
discharge of solid wastes — “garbage” — from cruise ships. In one incident,
approximately 30 large plastic garbage bags full of waste were dumped overboard and
washed onto a beach. The wastes were tracked back to a cruise ship that had passed
through the area. The GAO Report is available on the internet at
http://www.epa.gov/owow/oceans/cruise_ships/gaofeb00.pdf.

Hazardous Waste

Cruise ships sustain a broad variety of activities that use or generate hazardous wastes
including batteries, fluorescent lighting, photographic chemicals and their related
byproducts, and dry cleaning chemicals. These substances can inflict harm to the
waters and the environment along California’s coast.

MARPOL Annex V does not specifically refer to hazardous waste requirements for
storage, transportation, and disposal. However, it does refer to restrictions and controls
of operational waste, which includes the discharge of harmful substances, maintenance
waste, oily and contaminated rags, and ash from incinerators. Annex V, Section 7.1 of
MARPOL, states that governments should identify appropriate enforcement agencies,
providing legal authority and adequate training, funding, and equipment to incorporate
the enforcement of Annex V regulations into their responsibilities. It also encourages
governments to consider the economic impacts of domestic regulations intended to
force compliance with Annex V. It states that maintaining the greatest range of options
for complying would seem appropriate because of the highly variable nature of ship
operations and configurations.

In California, DTSC regulates the generation, treatment, storage, disposal,
transportation, and handling of hazardous waste. The jurisdictional boundary of the
California hazardous waste laws and regulations extends to three nautical miles from
the California coastline. Any person, as defined by law, who conducts one of these
activities in California, would be regulated by the state’s hazardous waste laws and
regulations. Cruise ships are responsible for complying with the state’s hazardous
waste requirements when traveling within three miles of the California coastline.
However, many of the state laws and regulations are intended primarily to address land-
based hazardous waste facilities and generators. They are not specifically designed to
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regulate hazardous waste management activities in the cruise industry or shipping in
general.

Oil Related Discharges

Nationwide, there were 87 illegal discharge cases between the years 1993 to 1998. Oil
or oil based products were involved in 81 of those cases, and 12 of the reported
incidents occurred in California (GAO Report RCED-00-48 February 2000).

In a recently released book, “Oil in the Sea: Inputs Fates and Effects,” the National
Research Council Committee on Ocean Studies and Transportation stated that 15 to
30 percent of all vessels over 100 gross tons are non-compliant with international
regulations prohibiting the discharge of oil into the sea. The operational discharges
from non-compliant vessels - oil from machinery, bilges, fuel sludge, dirty ballast tanks,
etc., are estimated to exceed 1,086,730 tons per year.

Numerous recent cases of vessels, including cruise ships, intentionally discharging oily
wastes and hazardous wastes into United States waters have been discovered and
investigated by state and federal agencies.

e April 2002, Oregon - a crew member tipped off authorities of an illegal bypass
hose used to discharge oily wastes into the sea.

e October 2002, Washington - a crewman aboard a chemical tanker turned on a
sewage pump, resulting in a discharge of oil into state waters from an illegally
fabricated bypass hose. A criminal investigation also found that legally required
log books documenting oil discharges from the vessel had been falsified.

e Fall 2002, Alaska - a company owning 12 large refrigerated vessels admitted to
7 years of intentional dumping of oil and falsified records for oil and hazardous
waste disposal.

Brief details of recent cruise ship-specific cases adjudicated by the U.S. Department of
Justice (DOJ) are noted below. The dates noted are from DOJ press releases, and
more information about these cases is available on the DOJ website.

e December 1996, Royal Caribbean Cruises (RCC) indicted on charges of conspiracy
to dump waste oil in United States waters from five of its ships, making false
statements to USCG, falsifying oil record book entries, and related charges. A pipe
was used to bypass the ship’s oil water separator. Ships involved had itineraries in
Puerto Rico, Alaska, and Canada, among other destinations. RCC was assessed

over $9 million in fines and penalties in a plea bargain in this case and was ordered
to undergo third-party environmental audits for the five-year term of its probation.
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e June 1998, Holland America Line (HAL) agreed to pay $2 million in fines and
penalties for discharging untreated oily bilge wastes into Alaskan state waters and
for failing to keep oil discharge records as required by law.

e July 1999, RCC agreed to pay $18 million in fines in a 21 federal felony count plea
agreement. The charges involved the routine dumping of waste oil from its fleet of
ships and deliberate dumping of hazardous chemicals into United States harbors
and coastal waters. Los Angeles was one of the jurisdictions listed in the charges.

e April 2000, three HAL employees were each sentenced to two years probation and
fined $10,000 for negligently violating the CWA by discharging bilge water containing
a harmful quantity of oil into waters of the United States.

e April 2002, Carnival Corporation was sentenced to five years probation and ordered
to pay $18 million in fines and penalties for falsification of oil discharge records. The
charges were made in connection with the practice, conducted on numerous ships,
of flushing the oil content sensors with water so the true oil concentration of the
discharge would not register. This practice continued over a five-year period, from
1996 to 2001. The company was also required to undergo third-party audits and to
implement an environmental compliance program with specific court-ordered
requirements as a result of the plea agreement.

e July 2002, Norwegian Cruise Line agreed to pay a $1 million criminal fine for
falsification of oil record book entries.

Contributions of the Cruise Industry to California’s Economy

ICCL recently commissioned a study of the economic contributions of the cruise
industry in the United States, which included a separate evaluation for each state
experiencing cruise ship traffic. According to the report produced by the study, “The
Contribution of the North American Cruise Industry to the U.S. Economy in 2001,”
California received 10 percent of the economic benefits from the cruise industry in the
United States, ranking second after Florida. Direct spending by the cruise industry in
2001 was estimated at over $1.1 billion for goods and services provided by California
businesses. Employment generated by the industry was estimated at 9,215 employed
in the travel sector and 2,150 employed by various suppliers of products and services.
The total California wages for those employees was estimated at $399 million.
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SECTION 2. PUBLIC INPUT PROCESS

Pursuant to the requirement of PRC section 72301, the Task Force held two public
meetings to receive public input. A third related meeting was organized by the staff of
NOAA, responsible for the administration of the Monterey Bay National Marine
Sanctuary (Monterey Sanctuary). Additional comments were received from various
public agencies, legislators, environmental advocacy groups, and the general public.

Public Input Sessions

The first public input session organized by the Task Force was held at the Port of

Los Angeles on April 24, 2001, and the second was at the Bay Model Visitor Center in
Sausalito on May 3, 2001. Notices were mailed to approximately 150 individuals,
organizations, and businesses to inform them about the sessions and the evaluation
process that the Task Force was undertaking. The notice was also posted on
SWRCB'’s website and sent to all cruise lines known to call on California ports. The
notice included instructions on how to submit written comments.

Persons giving comments at the public meetings included industry representatives,
industry vendors, employees of California ports visited by cruise ships, and individuals
representing environmental advocacy groups. Written comments were also received at
those meetings (Attachment 2). Table 2.a below categorizes the comments received at
the two meetings.

Table 2.a - Comments Received at Public Meetings

Need for
New
Regulations

ICCL member lines have taken a proactive role in developing detailed
internal environmental standards, some of which exceed existing
regulations.

Industry is already highly regulated by numerous regulatory bodies.

If new regulations are to be developed, consider the difficulty for industry
to follow differing regulations for each port state visited. It would be easier
to comply with a standardized set of regulations for the entire United
States instead of different regulations for each state.

Industry supports federal regulations enabling standards on graywater if it
is found harmful to the environment.

Any new regulations proposed should be reasonable and achievable, so
as not to drive cruise ships from California ports.

Recent growth within the cruise industry heightens need for increased
environmental regulation.

Use Alaska’s legislation as a model of what California should regulate.
Alaska had two relevant laws passed, HR 4577 in year 2000 on the
federal level (the Murkowski legislation), and Alaska’s HB 260.

California waters deserve the same protection as Alaskan waters now
receive.

Cruise lines are making progress, but enforceable regulations are needed.
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Need for
New
Regulations

State and federal laws to prohibit all untreated discharges similar to

HR 4577 are recommended.

The state could inspect ships and require monitoring and reporting of
wastewater discharges. A passenger head tax could be used to pay for
enforcement.

Solid Waste

All wastes are sorted on board ship. Recyclable wastes are recycled if
facilities exist at port. Reusable waste materials are donated when
possible. Hazardous wastes are properly disposed. Medical wastes are
incinerated on board. Sharps are properly disposed shoreside.
Incineration of wastes is done in international waters.

The Task Force should look at the landside disposal of recyclable
materials.

Incinerator ash is typically landed for disposal.

An Alaska report stated that 12 percent of ocean pollution is from marine
sources, and most of that is from recreational vessels.

Wastewater

ICCL policy, effective July 1, 2001, dictates that graywater may only be
discharged while underway at a speed of six knots or greater. Graywater
discharges will not be made in port. Exceptions may be made in
emergency situations, if needed. This voluntary performance standard
required member lines to incur significant costs to renovate their ships to
enable them to withhold graywater discharges while in port.

Voluntary ICCL practices are better than those called for in the Murkowski
legislation.

Monitoring and reporting of graywater and MSD effluent should be
conducted periodically to ensure water quality is protected.

Pursue voluntary agreements with the cruise lines to withhold graywater
discharges in California waters.

Evaluate impacts from legal, incidental discharges such as swimming pool
drainage, deck wash, etc.

Conduct wastewater monitoring on effluent from ships that discharge in
California waters.

The volume of wastewater discharged from the larger ships is equivalent
to that discharged by a small city, yet vessels are exempt from NPDES
permitting regulations, along with monitoring and reporting requirements.
MSDs are frequently operated incorrectly or improperly maintained.

ICCL Policy

As of July 1, 2001, conformance with the ICCL Cruise Industry Waste
Management Practices and Procedures (rev. December 1, 2001) is
mandatory for ICCL member lines.

Voluntary ICCL practices are better than those called for in the Murkowski
legislation.
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General

It is in the industry’s own best interests to maintain a clean marine
environment.

The cruise industry confers significant economic benefits to the ports in
which they call. The economic benefits extend to numerous support
vendors and businesses.

Most ocean pollution is from land-based activities.

A representative from the Port of San Francisco estimated that 60 jobs
and $500,000 are generated locally for each cruise ship visit.

Pursue voluntary agreements with the cruise lines to minimize
environmental impacts related to cruise operations in California.
Monitoring has been conducted as a result of the plea agreement by
Royal Caribbean. The Task Force should review records of this
monitoring as part of its evaluation.

Review the records of monitoring conducted recently in Alaska. Many of
the monitored ships also visit California.

Cruise ships are a significant and growing source of marine pollution.
Cruise ships can cause measurable harm in sensitive areas.
Land-based sources of pollutants are a problem, but that does not negate
the need to reduce impacts from vessels.

Enforcement

The Environmental Director for the Port of Los Angeles reported that he
had the least problems with cruise ships as opposed to other types of
vessels.

Obtain records from other states to see which ships have violated
environmental laws in other states. Use this information to target those
ships for special scrutiny by the Task Force.

Develop a dialogue with the California port authorities and ask that they
communicate with the regulatory agencies about any environmental
compliance problems they have had with cruise ships.

USCG should conduct more inspections of cruise ships, and increase the
focus on environmental compliance during the inspection.

Air
Emissions

Incinerators are not run in port.

Cruise lines are investigating alternative power sources including solar and
fuel cells.

Ships should plug into the local power grid when in port to reduce air
impacts, especially in non-attainment areas.

Hazardous
Wastes

Amend USCG hazardous waste checklist to ensure California regulations
are followed.

Oil
Discharges

International regulations mandate that discharges from the oil-water
separator (OWS) do not exceed 15 parts per million (ppm); however, ICCL
member lines set a target to discharge at no greater than 5 ppm.
Discharges from OWS are carried out at least 12 nautical miles from
shore. Some lines do not discharge when the oil content exceeds 5 ppm.
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Monterey Meeting

NOAA staff administering the Monterey Sanctuary organized a meeting on April 10,
2002 to discuss concerns about three upcoming cruise ship visits to Monterey that had
recently been announced by the local news media. Cruise ships had visited Monterey
in the past but had not called at that port for about five years. Approximately 60 people
attended the meeting, representing local, state and federal agencies, local government,
community and business interests, and environmental advocacy groups, as well as
private citizens. Five Task Force members attended this meeting.

Discussions at the meeting were mostly focused on the facilities at the Monterey Bay
harbor and on local regulations. Comments on issues in general that were presented at
the meeting include:

e There should be a legally binding agreement that includes monitoring for no
discharge of MSD effluent, graywater, and untreated ballast water in California
waters.

e Use of cleaner fuels should be required.

e More regulatory attention should be given to ensure the safety of whales.

e There is an extensive no-discharge zone for land-based wastewater discharges
encompassing much of Monterey Bay (Attachment 3). There are also a number of
designated State Water Quality Protection Areas (SWQPA), previously known as
Areas of Special Biological Significance, in close proximity to Monterey Bay
(Attachment 4). Land-based discharges are prohibited in SWQPA. These discharge
restrictions do not apply to the discharge of vessel wastes.

e Concerns were expressed about the level of training provided to MSD operators.

e Samples should be taken where MSD discharge occurs.

Letters Received

The Task Force has received a number of letters from environmental advocacy
organizations, individual citizens, city and county governments, legislators, and a
RWQCB. Many of the letters expressed concern regarding cruise ships visiting the
Monterey Bay area because of the ecologically sensitive Monterey Sanctuary.

Commenters stated that they acknowledged that increased cruise ship visits to the
Monterey Bay region could have positive economic benefits, but they are concerned
that this could also increase cruise ship associated pollution. Several commenters
expressed a desire that all California coastal waters, plus all National Marine
Sanctuaries off the California coast, be included in a zero discharge area. Others
specified that the Monterey Sanctuary should be designated a “zero discharge” area for
future cruise ship visits. Many of those requesting designation of a zero discharge area
for cruise ships specified that discharge of treated or untreated sewage, graywater, oily
bilge waste, food wastes or other solid wastes, and ballast water be included in the
designation. Commenters expressed appreciation that cruise lines visiting Monterey in
2002 had committed to a voluntary no-discharge policy; however, they believed a legally
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binding no-discharge zone was needed. At least one comment asked that any cruise
ship visiting the Monterey Sanctuary voluntarily commit to a zero-discharge policy within
the Sanctuary until such a policy becomes law. Commenters requested that any
discharge from cruise ships be monitored and that monitoring to ensure compliance with
voluntary no-discharge agreements should be undertaken. Concern was expressed
that a new potential for the transfer via ballast water of invasive aquatic species into the
Monterey area exists because large vessels had not previously visited the region.

Some commenters stated that the industry’s recent history of illegal dumping of wastes
demonstrates a need for strict monitoring and regulation. Voluntary agreements and
policies are helpful but are no substitute for enforceable regulations. A commenter
pointed out that cruise ship sewage discharges are regulated under the same laws and
subject to the same standards as pleasure craft, such as small sailboats and
motorboats, even though the volumes of wastewater produced by cruise ships are more
similar to some small cities’ discharges that are subject to NPDES regulations. Cruise
ship MSDs are inadequately inspected and discharges are almost never sampled or
monitored. Graywater, the largest source of cruise ship discharges, is completely
unregulated by CWA. Concerns about potential impacts to threatened and endangered
species, particularly sea otters, were expressed. The potential impacts could be from
pollutants as well as from physical disturbance of the species and their habitat. Finally,
there were concerns that if any legal or illegal dumping were to occur, it could have
serious economic consequences for tourism, the fishing industry, and others who earn
their living from the sea.

The commenters suggested that legislation was needed in the following areas:

e Prohibit the discharge of untreated sewage into state waters.

e Prohibit the discharge of treated sewage and graywater unless a cruise ship is
underway, traveling at least six knots and is at least one mile from shore.

e Undertake a vigorous inspection program to verify that pollution control equipment is
working properly.

e Undertake a vigorous monitoring and reporting program to ensure that discharges
meet state and federal air and water quality standards.

e Provide incentives for third-party reporting of environmental violations.

e Levy a passenger head tax to pay for sampling, inspection, and enforcement
activities.

e Require ships to plug into the local power grid to reduce air emissions when in port.

e Establish no-discharge zones to prevent impacts on ecologically sensitive marine
areas such as marine protected areas, sea grass beds, fish habitat, and SWQPA.
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SECTION 3. EXISTING REGULATORY FRAMEWORK

There are many state, federal, and international laws that currently regulate the
environmental management practices of the cruise industry. These regulations also
apply to other types of vessels, such as cargo ships. The only environmental
regulations applicable solely to commercial passenger vessels are those for certain
waters of the State of Alaska. The international regulations fall under the aegis of the
United Nation’s IMO. Generally, exemptions from pollution control regulations are
granted in the case of an emergency threatening life or property. These exemptions
appear in state, federal, and international laws.

International Requlations on Shipping

IMO

IMO was created in 1958 as a project of the United Nations. Currently, the primary
goals of IMO are to enhance shipping safety and to protect the ocean environment from
shipping impacts. One of the necessary elements to achieve these goals is a legal
framework of international treaty instruments dealing with safety and the environment.
These treaties are called “conventions.” IMO currently has oversight over

40 conventions, including several that pre-date the formation of IMO. IMO develops
new conventions and updates those already in existence as warranted by advances in
technology and other considerations. The current focus is on achieving greater
compliance with existing conventions rather than developing new ones. IMO has no
authority to enforce the conventions.

In addition to the main body, IMO has six committees, including the Marine Environment
Protection Committee (MEPC). MEPC is the entity that would develop and begin the
adoption and ratification process for new conventions dealing with environmental
protection or to update previously ratified conventions.

The process followed to adopt a new convention requires agreement by a given number
of shipping nations plus a given percentage of world shipping tonnage. The number of
nations and percentage of tonnage vary depending on the importance and complexity of
the convention. After adoption, the convention is submitted to the individual
governments for ratification. Once adopted and ratified, a convention enters into force
after certain conditions stipulated within the convention are satisfied. A new convention
can take more than a decade to enter into force. Once the convention enters into force,
federal laws must be enacted to enforce the provisions of the convention. Amendment
of existing conventions is sometimes effected by tacit acceptance. An amendment is
entered into force by tacit acceptance if no more than a given percentage of contracting
governments object to its provisions within a given time frame. The applicable
percentages and time frames differ from one convention or amendment to another. Due
to the use of tacit acceptance, the time required for an amendment to enter into force
has been greatly reduced.
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The main set of treaties relating to ship-generated pollution is known as the MARPOL
convention, which consists of a set of six annexes. Each of the MARPOL annexes
applies to a different type of potential pollutant. See Table 2.b below. Each annex will
be discussed in detail in the subsection to which it relates. Two of the annexes are
mandatory for signatories; the others are voluntary. One is not yet in force (not ratified).
Annex Il and Il apply to cargo ships and will not be discussed in this report. Those
noted as mandatory have regulations written and codified in the federal Code of Federal
Regulations (CFR).

Table 3.a - MARPOL 73/78. List of Annexes and Their Status

Annex | Regulations for the Prevention of Pollution by Oil Mandatory
Annex Il | Regulations for the Control of Pollution by Noxious Mandatory
Liquid Substances In Bulk
Annex Il | Prevention of Pollution by Harmful Substances Mandatory
Carried by Sea in Packaged Form
Annex IV | Prevention of Pollution by Sewage from Ships In force as of September
2003
Annex V | Prevention of Pollution by Garbage from Ships Mandatory
Annex VI | Prevention of Air Pollution from Ships Voluntary. Not yetin
force

European Union (EU)

EU has developed regulations that prohibit the discharge of wastes into the North Sea.
The overall goal of EU is protection of the marine environment from operational pollution
from ships by eliminating such pollution. In order to reach that goal, EU has outlined
key requirements including:

o All EU ports are to provide adequate reception facilities and develop waste
reception plans;

o All wastes are to be delivered to the waste reception facility unless there is
capacity on board the vessel for retention until the next port of call;

e All ships are required to notify ports in advance of intention to use facilities and of
quantities of waste on board;

e A fee system will be introduced to encourage the use of facilities; and

o There will be a system of monitoring compliance, adequate sanctions for non-
compliance, and non-compliance data will be forwarded to the vessel’s next port of
call.

All EU member nations have installed waste reception facilities to handle all of the

vessels that call upon their ports. In addition, the nations have developed various
methods to pay for the construction and operation of their facilities and a disincentive

21




fine process for vessels that do not use the waste reception facilities. The individual
countries have an inspection process to verify wastes contained aboard the vessels,
vessel’s records of waste disposal, and a facilities records cross-check procedure.

U.S. Supreme Court Decisions

U.S. v. Locke, 529 U.S. 89 (aka Intertanko)

In 1989, the supertanker Exxon Valdez ran aground in Alaska, causing the largest oll
spill in United States history. The United States Congress responded by enacting the
Oil Pollution Act of 1990. The State of Washington also responded by creating a new
agency tasked with establishing new standards to provide the “best achievable
protection” from oil spill damages. The regulations developed by Washington covered
general watch procedures, crew English language skills and training, and maritime
casualty reporting. However, as a result of U.S. v. Locke, those regulations were
subsequently pre-empted by federal regulations governing oil tankers.

The Supreme Court’s decision in the case of U.S. v. Locke stated, in part, “The State
has enacted legislation in an area where the federal interest has been manifest since
the beginning of the Republic and is now well established.” It further stated, “The
authority of Congress to regulate interstate navigation, without embarrassment from
intervention of the separate States and resulting difficulties with foreign nations, was
cited in the Federalist Papers as one of the reasons for adopting the Constitution. e.g.
The Federalist Nos. 44, 12, 64.... The Court in Cooley v. Board of Wardens...12 How.
299 (1852), stated that there would be instances in which state regulation of maritime
commerce is inappropriate even absent the exercise of federal authority, although in the
case before it the Court found the challenged state regulations were permitted in light of
local needs and conditions. Where Congress had acted, however, the Court had little
difficulty in finding state vessel requirements were pre-empted by federal laws which
governed the certification of vessels and standards of operation.”

This opinion relates specifically to tanker vessel operations. It is uncertain if the Court
would make the same decision when considering regulations pertaining to cruise
vessels.

3.1. Existing Water Quality Requlatory Framework

International
MARPOL Annex IV - Prevention of Pollution by Sewage from Ships

Annex IV will enter in force in September 2003. For ships over 200 gross tons and
above, Annex IV will apply immediately to new ships and will apply to existing ships
ten years after entry into force. IMO will develop operational requirements for vessel
sewage treatment plants or MSDs for ships with installed MSDs. If the MSD simply
comminutes and disinfects sewage prior to discharge, that system must be of an
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approved type. Ships will be equipped with a pipeline and standard discharge
connection to allow discharge of sewage to land-based treatment facilities. Ships will
be required to obtain an International Sewage Pollution Prevention Certificate
(Certificate) after being surveyed to ensure compliance with Annex IV. The ships will be
periodically re-surveyed at an interval not to exceed five years to ensure continued
compliance.

Ships that comminute then disinfect sewage will be prohibited from discharge unless
they are four nautical miles from land and underway at four knots; or at a distance of
12 nautical miles, discharge may commence without treatment. Ships with other types
of MSDs will be required to meet such standards as may be developed by the IMO
Administrator; they must have test results from the MSD recorded in their Certificate;
and they must not produce visible floating solids or cause discoloration in the waters
surrounding the discharge. If other types of wastes are mixed with the sewage, the
more stringent requirements for the different types of waste will apply to the discharge.

Governments that are party to the convention are directed to provide adequate port
reception facilities for discharging sewage to land-based treatment facilities. These
governments are also required to notify IMO where reception facilities are inadequate.
The United States is not a party to MARPOL Annex V.

Federal
NPDES Permits

Typically, a land-based point source discharger is required to obtain an NPDES permit.
A point source is typically a discharge from a pipe; for example, a wastewater treatment
plant. NPDES permits specify caps on the allowable amount of some pollutants to be
discharged. These limits are different for each permit, depending on characteristics of
the discharge, the volume of wastewater to be discharged, and characteristics of the
receiving water. Development of a permit includes determination of the reasonable
potential for a given pollutant to exceed water quality criteria. A pollutant may be known
to be associated with a given industry, or laboratory analysis may have identified the
pollutant’s presence in a water sample. Conventional pollutants are defined as
biochemical oxygen demand (BOD), total suspended solids, pH, fecal coliform, and oil
and grease (40 CFR 401.16). In California, a permittee must run a full suite of
laboratory analyses to detect the presence and concentrations of priority pollutants prior
to determining whether these pollutants have a reasonable potential to exceed water
quality criteria, thus necessitating a permit limitation. Priority pollutants are a list of
specific toxic pollutants that are a high priority for elimination in discharges. This listis
enumerated in 40 CFR 401.15.

A typical permit may include limits on discharge of BOD, suspended solids, and nitrogen
ammonia along with limits on metals and toxic chemicals. There are several
wastewater treatment plants in California that are held to strict standards by the terms of
their NPDES permits even though their discharge pipe extends three or more miles into
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the ocean. NPDES permit holders are required to periodically monitor and report levels
of pollutants in their discharge. If pollutant levels exceed permit limits, the permit holder
is subject to mandatory minimum penalties of $3,000 per violation. Greater penalties
can be assessed in specific circumstances. Vessels are exempt from NPDES permit
requirements by 40 CFR 122.3 (a).

Wastewater treatment processes employed on land and on vessels leave a residue of
sludge, also known as biosolids. Sludge can have concentrations of metals, pathogens,
or other pollutants that warrant concern. Land-based NPDES permit holders are
subject to regulations in 40 CFR 503. These regulations establish standards, which
consist of general requirements, pollutant limits, management practices, and operational
standards for the final use or disposal of sewage sludge generated during the treatment
of domestic sewage at a treatment plant. These regulations include standards for
sewage sludge applied to the land, placed on a surface disposal site such as a landfill,
or fired in a sewage sludge incinerator. Vessels are exempt from these regulations,
because they are exempt from NPDES regulations [40 CFR 122.3 (a)]. Dumping
sewage sludge into the ocean was prohibited after 1991 under 33 United States Code
(USC) 1414(b). This prohibition extends throughout the 12 nautical mile limit of federal
waters.

MSDs

MSDs are devices designed to treat, retain, or discharge sewage produced on board a
vessel. All vessels with an installed toilet are also required to install an MSD

(33 CFR 159.7). There are three types of MSDs available for different applications. A
Type | MSD is a flow-through treatment device required for vessels less than 65 feet in
length. A Type Il MSD is a flow-through treatment device required for vessels greater
than 65 feet in length. Type Ill devices retain the sewage and are required when
sewage must be stored for eventual pump out. When a vessel is operating on a body of
water where U.S. EPA under 40 CFR 140.3 prohibits discharge of treated or untreated
sewage, the vessel operator must secure the MSD to prevent discharge, regardless of
which type of MSD is in use (see Discharge Prohibition Zones).

Cruise ships under the purview of Division 37 of PRC are required to install a Type Il
MSD to treat their sewage. In accordance with 33 CFR 159.53(b), a Type Il MSD must
be certified as capable of producing an effluent having a fecal coliform bacteria count
not greater than 200 per 100 milliliters and suspended solids not greater than

150 milligrams per liter under specified testing conditions. The conditions for effluent
testing of Type Il devices are detailed in 33 CFR 159.126. There are other
requirements under 33 CFR 159 to ensure that the MSD will perform in a shipboard
installation, and that the unit will have sufficient strength characteristics to withstand
breakage under most operating conditions. Alternatively, foreign flagged vessels may
have a “Certificate of Type Test” issued under MARPOL Annex IV. The Certificate of
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Type Test is considered equivalent to meeting the 33 CFR 159.7 (b) or (c) regulations.
There are no regulations requiring periodic effluent monitoring once the MSD is
installed.

Discharge Prohibition Zones

A procedure allowing a state to prohibit discharge of treated or untreated sewage from
all vessels into all or portions of the waters of the state is available under CWA

section 312. Establishment of a discharge prohibition zone applies only to discharge of
treated or untreated sewage; discharges of graywater, ballast water, or oily bilge water
are not subject to prohibition under this procedure. Discharge prohibition zones
established under CWA do not distinguish between classes of vessels. If cruise ships
were prohibited from discharging sewage, all vessels in the zone would fall under the
prohibition.

Three methods are available to designate a no discharge area. Under each method, a
state or local authority that has determined that some or all state waters require greater
environmental protection must submit an application to the Administrator of U.S. EPA to
prohibit discharges. The first method falls under CWA section 312 (f)(3). Based on the
application, the Administrator must make a determination whether the subject waters
have available adequate pumpout and treatment facilities for vessel sewage. The
Administrator has 90 days to make this determination. The second method falls under
CWA section 312 (f)(4)(A). Under this method, the Administrator will base the
determination solely on whether or not the protection and enhancement of the subject
waters require such a prohibition without regard to the adequacy of existing pumpout
and treatment facilities. The third method applies to drinking water intake zones;
therefore, it is irrelevant to this report. U.S. EPA publication 842-B-94-004 includes a
full description of how to establish a no-discharge area using CWA section 312.

Some northeastern states have established extensive no-discharge areas,
encompassing most of their state waters. California has established eleven no-
discharge areas, ten of which are located in marine waters. Discharge prohibition
zones specific to a given class of vessels (i.e., cruise ships) were not found while
conducting research for this report.

No-Discharge Areas in California Marine Waters

Mission Bay

San Diego Bay — Less than 30 feet mean lower low water
Oceanside Harbor

Dana Point Harbor

Upper and Lower Newport Bay

Sunset Aquatic Park — Inland of Pacific Coast Highway Bridge
Huntington Harbor

Channel Islands Harbor

Avalon Bay Harbor

Richardson Bay
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Currently, there are 132 vessel pumpout stations in California (see Department of
Boating and Waterways website). Some of the stations serve inland waterways or
lakes. Federal guidelines recommend one pumpout/dump station for every

300-600 boats over 16 feet long. The Department of Boating and Waterways has
established a goal of one pumpout station for every 300 boats with a Type IIl MSD. A
Type Il MSD retains sewage for shore-based disposal or discharge beyond the three-
mile limit of state waters. Currently, there is a statewide ratio of one pumpout station for
every 558 boats with Type IIl MSDs. These figures do not distinguish between marine
or freshwater pumpout stations. The main California ports — Los Angeles/Long Beach,
San Francisco, and San Diego — currently do not have sewage pumpout facilities
adequate to service the cruise ships that do business there.

Marine Sanctuaries

There are currently thirteen areas designated as National Marine Sanctuaries
(Sanctuaries) in the United States. Many of the Sanctuaries extend past the state
waters, which are typically defined as three nautical miles from shore. Four of the
Sanctuaries are located off the coast of California. These four are the Cordell Bank,
Gulf of the Farallones, Monterey Bay, and Channel Islands National Marine
Sanctuaries.

Sanctuaries are subject to the regulations in CFR Title 15, “Commerce and Foreign
Trade.” The purpose of the Sanctuary program is to manage areas of the marine
environment that are of special significance due to their conservation, recreational,
ecological, historical, research, educational, or aesthetic qualities. One objective of the
Sanctuary program is to facilitate public and private uses of the marine resources of the
Sanctuaries that are not prohibited pursuant to other authorities, if these activities are
compatible with protection of the resource [15 CFR 922.2 (b)(5)]. Designation of a
Sanctuary does not constitute a claim to territorial jurisdiction on the part of the

United States for designated sites beyond the United States territorial sea. Regulations
implementing the designation are to be applied in accordance with international law and
treaties to which the United States is a party (15 CFR 922.4).

The Secretary of the United States Department of Commerce is responsible to
implement management plans and applicable regulations, to carry out enforcement
activities, and to conduct research, monitoring, and other programs necessary to carry
out the purposes of the National Marine Sanctuaries Act [15 CFR 922.30 (a)]. A
provision enabling emergency regulations to prevent or minimize the destruction or
injury to a Sanctuary resource is contained within 15 CFR 922.44. These regulations
may, as necessary, prohibit or temporarily regulate activities conducted within the
Sanctuary.

A regulation in 15 CFR 922.47 (a) provides that the rights of use or access in existence
when a marine area is designated as a Sanctuary shall not be terminated by the director
of NOAA. However, the director may regulate the exercise of such rights consistent
with the purposes for which the Sanctuary was designated.
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Each of the Sanctuaries has a set of site-specific regulations in addition to the
regulations applicable to the entire Sanctuary system. The site-specific regulations are
set forth in 15 CFR 922 Subparts F through R.

Channel Islands, Gulf of the Farallones, and Cordell Bank National Marine Sanctuaries

These three Sanctuaries are off the coast of California. The Gulf of the Farallones and
Cordell Bank Sanctuaries are contiguous to the Monterey Bay National Marine
Sanctuary. Each of these Sanctuaries is situated at least partly in federal waters. The
regulations specific to these Sanctuaries are contained in 15 CFR 922 Subparts G, H,
and K. The Sanctuaries encompass a combined area of about 2,600 square nautical
miles.

The regulations governing these Sanctuaries are very similar. In general, there are
prohibitions against taking or disturbing any bird, sealife, or minerals in the Sanctuaries;
disturbing the seafloor unless incidental to anchoring or bottom trawling; and exploring
or drilling for oil except if the oil lease was executed prior to March 30, 1981. Activities
conducted by the Department of Defense necessary for national defense are exempted
from the prohibitions. Other activities, such as exercises, conducted by the Department
of Defense that are not deemed necessary for national defense are generally subject to
prohibitions unless specifically permitted. Operations conducted during an emergency
are also generally exempted from prohibitions. Discharge of water and other
biodegradable effluents incidental to vessel use, including effluent from marine
sanitation devices, deck wash down, engine exhaust or meals on board vessels is
allowed. Disposal of bilge water with any concentration of oil is prohibited within these
Sanctuaries. Disposal or discharge of any harmful substance is prohibited.

Monterey Sanctuary

The Monterey Sanctuary encompasses over 4,000 square nautical miles of coastal and
ocean waters, and its boundaries are defined in 15 CFR 922.130 (b). The boundary
coordinates are listed in Appendix A of Subpart M of 15 CFR Section 922. All of
Monterey, Pillar Point, and Santa Cruz harbors as well as part of Moss Landing Harbor
are excluded from the Monterey Sanctuary designation.

Regulations governing prohibited or regulated activities within the Monterey Sanctuary
are contained in 15 CFR 922.132. Biodegradable effluent from MSDs approved in
accordance with 33 USC 1322 et seq. is exempt from a discharge prohibition applicable
within the boundary of the Monterey Sanctuary [15 CFR 922.132 (a)(2)(i)(B)].
Discharge of graywater and deck wash down water also is exempt from the discharge
prohibition. Discharge of any oily bilge wastes is prohibited within the

Monterey Sanctuary. Incidental damage to the seabed resulting from anchoring a
vessel is not subject to prohibition [15 CFR 922.132 (a)(4)(i)]. There are no prohibitions
regarding the exchange or release of ballast water into the Monterey Sanctuary waters.
The Monterey Sanctuary is in the process of updating its management plan. The
priorities were established through an extensive public process (Attachment 5). The
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Monterey Sanctuary may prohibit or otherwise regulate discharges through its
management plan. On February 7, 2003, the Sanctuary Advisory Council resolved to
recommend prohibiting discharge of all wastewater, ballast water, water discharged
from an oil-water separator, and all solid waste within the Monterey Sanctuary.

Florida Keys

The state waters of the Florida Keys National Marine Sanctuary (FKNMS) were recently
declared a no-discharge zone under CWA section 312, due to actions of the Florida
Governor and U.S. EPA. FKNMS is now in the process of declaring its federal waters a
no-discharge zone. The authority for this action is within the Marine Sanctuary
Protection Act. FKNMS is currently updating its management plan, and this action is
part of the update process. The City of Key West has also declared a no-discharge
zone for city waters.

States
California

There are 34 locations along the California coast and offshore islands that SWRCB has
officially designated as having unique biological value or fragility. These locations are
termed State Water Quality Protection Areas (SWQPA). Waste discharge is prohibited
within an SWQPA, and nearby discharges of waste must be located a sufficient
distance from an SWQPA to assure maintenance of natural water quality conditions.
Limited term discharges or activities may be approved by RWQCB:s if there is no
permanent degradation of the water quality and all practical means of minimizing
degradation are implemented. These prohibitions are contained in the California Ocean
Plan (Ocean Plan), which does not apply to vessel wastes.

A method is available under state law to prohibit or otherwise regulate vessel disposal
of wastes, excluding sewage, into state waters. The Porter-Cologne Water Quality
Control Act (Water Code section 13000 et seq.) has two sections that are relevant to
regulating disposal of non-sewage wastes from vessels into state waters.

Section 13260 authorizes a RWQCB to require a discharger or proposed discharger of
wastes to file a report of waste discharge. The RWQCB may require the report of waste
discharge to contain information it needs to quantify the discharge and assess the
potential threat posed by the discharge on the state environment. Section 13263 gives
authority to a RWQCB to impose requirements that must be met in order to commence
or continue a discharge. These requirements may be regulated individually or as
general waste discharge requirements for a specific category of discharges.

Alaska
Alaska conducted an extensive research effort to assess cruise ship environmental

impacts in Alaskan waters. The Commercial Passenger Vessel Environmental
Compliance Program (CPVECP) was established in the Alaska Administrative Code
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(AAC) (18 AAC 69) as a result of this assessment process. Alaska’s program covers
large and small passenger vessels with overnight berths as well as ferries. The
discussion below focuses on aspects of the program covering large passenger vessels
with overnight berths. Federal legislation expanding Alaskan authority over cruise ship
discharges was passed in 2000. The federal legislation is known alternatively as the
Murkowski bill or HR 4577 and is codified as 33 CFR 159 Subpart E. Full information
on Alaska’s program is available on the internet at the following address:
http://www.state.ak.us/local/akpages/ENV.CONSERV/press/cruise/cruise.htm .

Murkowski Bill

The Alexander Archipelago is a chain of islands stretching from the southeast coast of
Alaska in a southwestwardly direction. Doughnut holes are waters of the United States
that are surrounded by Alaska state waters due to the geography of the archipelago.
There had been reports of passenger vessels going to doughnut holes specifically to
discharge wastewater, then returning to state waters. The Murkowski bill redefines
waters of Alaska to include waters of the Alexander Archipelago and the Kachemak Bay
National Estuarine Research Reserve that are part of the navigable waters of the
United States. Other provisions of this legislation prohibit the discharge of untreated
sewage into the waters of Alaska (33 CFR 159.307) and places new limitations on the
discharge of treated sewage and graywater. The discharge limitations include that the
vessel must be at least one nautical mile from shore and underway at a minimum speed
of six knots (33 CFR 159.309).

The Murkowski legislation enacted interim discharge standards that apply to cruise
vessel discharges until the Administrator of U.S. EPA promulgates new standards.
Discharges from cruise vessels must meet secondary treatment standards applicable to
land-based dischargers as outlined in 40 CFR 133.102. The applicable secondary
treatment standards are as follows:

(1) BOD shall not exceed 30 milligrams per liter (mg/l) for a 30-day average, or 45 mg/I
for a 7-day average, and there shall be a minimum of 85 percent removal of BOD
over a 30-day average. Alternatively, at the discretion of the permitting authority,
the Carbonaceous BOD shall not exceed 25 mg/| for a 30-day average, or 40 mg/I
for a 7-day average.

(2) Suspended solids shall not exceed 30 mg/l for a 30-day average, or 45 mg/l for a
7-day average, with an 85 percent removal over a 30-day average.

(3) The e