REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

January 24, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on January 24, 2001 at 9:35 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: Josephine De Luca, Chair; John Muller, Vice-Chair; Kristen Addicks; Doreen Chiu; Shalom Eliahu; William Schumacher; Clifford Waldeck; and Mary Warren.  

Board members absent:  none.  

Josephine De Luca welcomed Doreen Chiu, a new Board member.  Mrs. Chiu made introductory remarks.

Several new Board staff were introduced.  John Kaiser introduced Barbara Siemenski.  Lila Tang introduced Joe Damas.  Sheryl Freeman introduced Region 2’s new staff counsel, Dorothy Dickey.  

Item 2 – Election of Chair and Vice-Chair
Mary Warren nominated John Muller for Chair.  It was unanimously voted to elect Mr. Muller as Chair for 2001.  

Mrs. Warren nominated Clifford Waldeck for Vice-Chair.  It was unanimously voted to elect Mr. Waldeck as Vice-Chair for 2001.

At this point, Mr. Muller chaired the meeting.  

Mrs. Addicks, Mr. Waldeck, and Mr. Muller thanked Mrs. De Luca for her leadership.  Mr. Muller presented Mrs. De Luca with a plant.  

Mrs. De Luca thanked the Board and staff for their support and assistance during her three years as Chair.  On behalf of staff, Loretta Barsamian thanked Mrs. De Luca for her dedication.  

Item 3 - Public Forum
Craig Johns thanked Mrs. De Luca for her work as Chair.  

Item 4 – Minutes of the November 29, 2000 Board Meeting

The minutes were adopted by the Board.  Mrs. Addicks and Mrs. Chiu abstained because they did not attend the November Board Meeting.  

Item 5 – Chairman’s, Board Members’ and Executive Officer’s Reports

Ms. Barsamian said a WQCC meeting would be held in Pasadena in April.  She encouraged all Board members to attend.  

Mr. Muller said he was pleased to learn about activity occurring on Rhone-Poulenc’s wetlands mitigation project, as described in the Executive Officer’s Report.

Dorothy Dickey summarized a recent US Supreme Court case, Solid Waste Authority of Northern Cook County v. US Corps of Engineers.  She said the case limits the types of waterbodies that may be regulated under the Federal Clean Water Act.  Ms. Dickey noted the case found that seasonal ponds located at a former gravel pit were not “waters of the United States” as defined by federal law.  She said the decision did not affect the Board’s authority to regulate discharges to “waters of the State” under the California Water Code. 

Mrs. De Luca asked whether Board projects would be regulated under state or federal law.  Ms. Barsamian said projects that are no longer covered under federal law could still be regulated under state law.

Item 6 - Uncontested Calendar
Loretta Barsamian recommended adoption of the uncontested calendar, excepting Item 6B.  She recommended Item 6B be considered immediately after the uncontested calendar.

Motion:
It was moved by Mrs. De Luca, seconded by Mrs. Addicks, and it was unanimously voted to adopt the uncontested calendar, excepting Item 6B, as recommended by the Executive Officer.  

Item 6B – Montwood Corporation and Rio Grande Holding, Inc., for the properties located at 1615 and 1625 Plymouth Street, Mountain View, Santa Clara County – Adoption of Final Site Cleanup Requirements  

John Wolfenden gave the staff presentation.  He said Montwood agreed with the terms of the tentative order.  He noted the discharger would (1) expand cleanup of its volatile organic compounds groundwater plume and (2) use a combination of chemical oxidation and groundwater extraction as a final cleanup remedy.  

Mr. Wolfenden said a down-gradient property owner, Peery/Arrillaga, had commented upon the tentative order.  He said Peery/Arrillaga believed that in the northwestern portion of Montwood’s groundwater plume:  (1) additional monitoring wells should be required and (2) groundwater extraction should be used as a remediation technique.  Mr. Wolfenden responded to Peery/Arrillaga’s comments.  

Mr. Muller asked about the length of time required to clean up contaminated sites such as the Montwood site.  Mr. Wolfenden responded the time involved could be decades.  

Mr. Waldeck asked why this item had been placed on the contested calendar since the discharger was not contesting it.  Mr. Wolfenden replied Peery/Arrillaga had made objections.  Steve Morse noted Peery/Arrillaga might be interested in making a record of their objections in order to litigate issues with Montwood at some future time.

Ms. Barsamian noted Montwood had worked cooperatively with staff in preparation of the tentative order.

Karl Morthole, attorney representing Montwood Corporation, spoke in support of the tentative order.

Earl James, consulting engineer - representing Peery/Arrillaga, said the tentative order affected his client’s property, located down gradient from Montwood.  He asked that Montwood perform more groundwater investigation and more groundwater extraction/treatment in the northwestern portion of its groundwater plume.

Mr. Schumacher asked why Peery/Arrillaga had not done additional investigation.  Mr. James replied his client had done some investigation in the area.

Mr. Wolfenden said the area in question had been investigated adequately by Montwood as well as by up-gradient dischargers.

Mrs. Addicks noted the Regional Board was not allowed to specify the remedial technique a discharger used.  She asked about action staff would take if the Montwood groundwater plume migrated further despite the discharger’s cleanup work.  Mr. Wolfenden said the plume would be monitored regularly and additional clean up might be necessary if migration occurred. 

Ms. Barsamian recommended adoption of the tentative order.

Motion:
It was moved by Mrs. De Luca, seconded by Mrs. Addicks, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer. 

Item 7 – Hewlett-Packard Company, 1501 Page Mill Road, Palo Alto, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater

Loretta Barsamian said Hewlett Packard signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay a Mandatory Minimum Penalty in the amount of $6,000.  

Item 8 – Rodeo Sanitary District, Wastewater Treatment Plant, City of Rodeo, Contra Costa County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater  

Loretta Barsamian recommended this item be continued.  

Item 9 – South Bayside System Authority, Wastewater Treatment Plant, Redwood City, San Mateo County – Reissuance of NPDES Permit 

Judy Huang gave the staff presentation.  She described three concerns of the discharger:  (1) issues raised by this tentative order that are similar to those raised by the Tosco permit, (2) interim effluent limitation issues, and (3) antidegradation analysis.

Larry Kolb reviewed matters contained in the Tosco NPDES permit.  He discussed:  interim effluent limitations; total maximum daily loads; discharges to impaired waterbodies; and alternative final mass limits applicable if TMDLs are not done by 2010.

Dr. Kolb said Tosco and others had appealed the Tosco permit to the State Board.  He said a decision was expected soon; however, he recommended the Board act on the present tentative order today and not wait until the State Board issues a decision.  

Jim Bewley, manager of South Bayside System Authority, thanked Dr. Kolb for his presentation of regulatory matters.  Mr. Bewley indicated he had prepared additional written comments on the tentative order that he would like to submit to the Board.  

Ms. Freeman said the time period to accept written comments had closed.

Ms. Barsamian noted the difficulty of responding at the Board meeting to written comments that staff had not had an opportunity to read prior to the meeting.

David Schricher, attorney for South Bayside System Authority, believed the discharger’s written comments should be accepted into the record.  He noted Board staff had written three supplementals to the original tentative order.  

Mr. Muller said the Board would accept a verbal summary of the written comments.

Mrs. Warren suggested the Board postpone hearing the item for 30 days so that staff could consider all of the discharger’s written comments.

Mrs. Addicks thought the Board should consider the item today. 

Mr. Schumacher recommended postponing the item.

Mr. Muller asked Mr. Bewley to give a verbal summary of his written comments.

Mr. Bewley reviewed his concerns with the tentative order.  He suggested the limit for cyanide not be changed; there be an effluent limit for only one kind of dioxin; and there not be an effluent limit for tributyltin, rather the pollutant be addressed through a pollution prevention program.

Craig Johns, Partnership for Sound Science in Environmental Policy, and Peter McGaw, Contra Costa Council, recommended consideration of the item be postponed for one month.  They said additional time would allow further comment on issues in this tentative order that are similar to those raised in the Tosco permit and on discussion of the Los Angeles Superior Court decision regarding economic analysis.

Tom Hall, representing the cities of Millbrae and San Mateo, was concerned about the final alternative limit for bio-accumulative constituents. He thought the “no net loading” provision would adversely affect development.

Mrs. De Luca asked if the Board should consider the Los Angeles Superior Court decision.  Ms. Freeman replied the decision would not apply to Region 2 unless it was affirmed on appeal.

Mrs. De Luca asked staff whether consideration of the item should be postponed.  She noted the discharger might not have had an opportunity to respond to supplemental number 3.

Ms. Barsamian and Ms. Freeman recommended against postponing the item.  They said supplemental number 3 was provided as general background material, not specific to this tentative order, but to assist new members in understanding the references to the Tosco permit.  

Mr. Schricker requested a 30-day extension on the item.  He thought provisions in the Los Angeles Superior Court decision applied to the tentative order.  

Mrs. Addicks suggested the Board do the best job possible based upon information presented today.

Mr. Eliahu asked who is supposed to do an economic analysis.

Ms. Freeman said the Regional Board was required to do an economic analysis when adopting objectives in a water quality control plan or when effluent limits are imposed in a permit that differ from numeric limits set out in an adopted plan.  

Mr. Schumacher asked why there was a rush to adopt the effluent limits in the tentative order.

Dr. Kolb said the discharger would be able to meet all the limits in the tentative order today.  

Mr. Waldeck said the effluent limits in the tentative order were consistent with limits in other tentative orders recently adopted by the Board.  He noted the Board retained the flexibility to modify a permit.

Ms. Barsamian said interim limits for 303(d) pollutants do not constitute a growth cap on development.  She said there are alternatives to disposing pollutants to waterbodies.  She said recycling, offsets, and pollution prevention programs are available.   

Dr. Kolb said final limits would be calculated as part of the TMDL process.

Mr. Schumacher made a motion to continue the item 30 days to resolve outstanding issues.  

Motion:
It was moved by Mr. Schumacher, seconded by Mrs. Warren to continue the item 30 days to resolve outstanding issues.  

Roll Call:

Aye:  Mr. Eliahu, Mr. Schumacher, and Mrs. Warren 

No:  Mrs. Addicks, Mrs. Chiu, Mrs. De Luca, Mr. Waldeck, and Mr. Muller  

Motion failed 3 – 5.

Ms. Barsamian recommended adoption of the tentative order as supplemented. 

Motion:
It was moved by Mrs. De Luca, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as supplemented and as recommended by the Executive Officer.

Roll Call:

Aye:  Mrs. Addicks, Mrs. Chiu, Mrs. De Luca, Mr. Waldeck, and Mr. Muller 

No:  Mr. Eliahu, Mr. Schumacher, and Mrs. Warren 

Motion passed 5 – 3.

Adjournment
The Board adjourned the meeting at approximately 11:40 a.m. 
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