Peter McGaw, Contra Costa Council, objected to the use of pooled mercury data and the use of mass limits.

Jonathan Kaplan, WaterKeepers Northern California, urged that the tentative order not be approved.  He objected to the results of feasibility analyses and to the inclusion of compliance schedules to meet final limits.

Craig Johns, Partnership for Sound Science in Environmental Policy, noted point sources are a small contributor to the discharge of dioxins into the Bay.

Ms. Tang said the interim dioxin concentration limit was taken from EBMUD’s current NPDES permit.  Mr. Schumacher noted the interim dioxin limit was below the detection limit.  He preferred having the detection limit as the effluent limit.

Ken Katen described how staff complied and analyzed pooled mercury data.

Mrs. Addicks and Mr. Waldeck raised the question whether the Board should require EBMUD to use more treatment in order to meet final mercury limits now.  Dr. Kolb suggested waiting for the TMDL process to be completed before considering imposing additional treatment requirements.

Ms. Freeman noted the importance of using pooled data in order to employ valid statistical techniques.

Mrs. Warren expressed concern that EBMUD received one of the supplements the morning of the Board meeting.  Staff recommended that the item not be continued because the State Implementation Policy required the proposed changes in the supplemental.

Ms. Barsamian suggested the tentative order be amended as follows:

1.  Finding 60 will read “The Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports.”

2.  Provision 9 will read “If the Discharger wishes to pursue a mass offset program, a mass offset plan for reducing 303(d) listed pollutants to the same watershed or drainage basin needs to be submitted for Board approval.  The Board will consider any proposed mass offset plan and amend this Order accordingly.”

Ms. Barsamian recommended the tentative order be adopted as supplemented and amended. 

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Schumacher, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

2.  Provision 6.a. will read “If the Discharger wishes to pursue a mass offset program, a mass offset plan for reducing the 303(d) listed pollutants to the same watershed and drainage basin needs to be submitted for Board approval.  This Order may be modified by the Board to allow an acceptable mass offset program.”

Ms. Barsamian recommended the tentative order be adopted as supplemented and amended.  

Motion:
It was moved by Mr. Waldeck, seconded by Mrs. Warren, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye: Mrs. Addicks, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, and Mr. Muller

No:  None

Passed 6 – 0.

Item 16 – City of San Mateo, Water Quality Control Plant, San Mateo, San Mateo County – Reissuance of NPDES Permit  
James Nusrala gave the staff presentation.  He said the City of San Mateo Wastewater Treatment Plant discharges about 13.8 million gallons of wastewater per day into the Bay through a submerged diffuser adjacent to the San Mateo-Hayward Bridge.  He discussed the tentative order, including sampling frequency for Carbonaceous Biochemical Oxygen Demand and Total Settleable Solids.  He also discussed interim mercury limits. 

[Mrs. Addicks left the meeting at approximately 3:00 p.m.]

Kacey Karmendy, City of San Mateo, expressed concern with the limits for mercury and phthlates.  She requested goals rather than limits for some organic compounds when effluent limits are below detection limits.

Tom Hall, consulting engineer for City of San Mateo, expressed concern about mass limits and phthlates limits.  He suggested the tentative order include goals rather than limits for pesticides.  He also expressed concern about the two different mercury limits for the different times of the year.  

Jonathan Kaplan, WaterKeepers Northern California, requested lower interim limits for mercury and phthlates.  He was disappointed the tentative order did not require a larger reduction in the discharge of pollutants.

Chuck Weir, Bay Area Clean Water Agencies, replied there would not be a noticeable impact on the water quality of the Bay if pollutants from POTWs were reduced further.

Peter McGaw, Contra Costa Council, asked to incorporate his earlier comments into the record for this item.

After discussion, Board members instructed staff to add a footnote to the tentative order to tie mercury limits to filtration instead of to time of the year.  

Loretta Barsamian suggested the tentative order be amended as follows:

1.  Finding 42 will read “The Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports for adequacy.”

2.  Provision 17 will read “The Discharger may submit to the Regional Board for approval a mass offset plan to reduce 303(d) listed pollutants to the same watershed or drainage basin.  The Regional Board may modify this Order to allow an approved mass offset program.”

3.  Footnote 9 is added to the Toxics Substances Table in Prohibition B.8).  Footnote 9 reads “The 23 ng/L limit shall apply in summertime when the filtration process at the plant is in operation.” 

Ms. Barsamian recommended approval of the tentative order as supplemented and amended.  

Motion:
It was moved by Mr. Schumacher, seconded by Mrs. Warren, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye:  Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren and Mr. Muller 

No:  none

Motion passed 5 – 0.

Adjournment
The Board adjourned the meeting at approximately 3:15 p.m. 
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