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SAN FRANCISCO BAY REGION





						STAFF SUMMARY REPORT (Judy C. Huang)


						MEETING DATE: June 20, 2001


ITEM:	17





SUBJECT:	EAST BAY MUNICIPAL UTILITY DISTRICT, SPECIAL DISTRICT NO. 1, WATER POLLUTION CONTROL PLANT, OAKLAND, ALAMEDA COUNTY - NPDES Permit Reissuance





CHRONOLOGY:	September 21, 1994 -NPDES Permit Reissued 


	December 17, 1997 – NPDES Permit Amended





DISCUSSION:	The attached Tentative Order reissues the NPDES permit for the East Bay Municipal Utility District (EBMUD).  EBMUD owns and operates a secondary treatment plant that serves Albany, Alameda, Berkeley, Emeryville, Oakland, Piedmont, and the Stege Sanitary District.  EBMUD discharges an average of 80 million gallons per day of treated sewage into the Bay through a submerged diffuser adjacent to the Bay Bridge.





While staff has resolved many issues, several remain.  Most are common to the other permit reissuances before you today, and two are specific to EBMUD.


 


	EBMUD Specific Issues:


Interim dioxin concentrations limits 


Lack of minimum levels (MLs) for dioxins


Common Issues:


Interim mass limit for mercury


Interim concentration limit for mercury


Necessity of Limits for 4,4-DDE and dieldrin


Adequacy of Feasibility Analysis





We will first address the EBMUD specific issues.  A summary of the common issues follows and are repeated in the summary report for the other items.





EBMUD Specific Issue No. 1:  Interim Dioxin Concentration Limit


EBMUD contends that dioxins are not present in their discharge based on discharge data showing all “non-detect” values.  We believe these compounds are present because they are in domestic waste and in EBMUD’s influent and sludge.  They have also been reported in the discharge at levels below the method calibration standard but above the standard.





EBMUD Specific Issue No. 2:  Lack of MLs for Dioxin


WaterKeepers contends that the Tentative Order does not have analytical “minimum levels” or MLs for dioxin.  MLs are important because they are used to determine compliance when the effluent limits are below the analytical detection limit.  The State Implementation Policy (SIP) does not specify MLs for dioxin.  Staff has and will continue to consult with State Board staff and the discharger to determine defensible MLs for all these compounds.








Common Issue No. 1: Interim Mass Limit for Mercury


The Discharger and BACWA contend that the interim mass limit is illegal and caps growth.  WaterKeepers contends that the limit is too high and does not reflect actual performance.  We believe the mass limit in the Tentative Order is consistent with applicable law, and that the statistical method used fairly accounts for variability in mercury levels and discharge flow rates.  In addition, the limit is derived from a generous definition of current performance using an upper percentile of the values.  It allows some increase in growth, particularly when combined with reclamation, pollution prevention and inflow and infiltration programs.  





Common Issue No. 2:  Interim Concentration Limit for Mercury


WaterKeepers contends that the interim concentration limit for mercury is based on the poorest performing facility, which violates antidegradation.  We derived the mercury concentration limit from pooling regional discharge data.  This results in similar facilities being held to the same standard.  Contrary to WaterKeeper’s contention, this performance standard would put slightly more pressure on poor performing facilities to focus more effort in mercury source control activities, while not penalizing those facilities that have already conducted aggressive source control.





Common Issue No. 3: Limits for  4,4-DDE and dieldrin limits 


The Discharger contends that the limits for these pesticides are inappropriate because they have never been detected in the discharge.  The Discharger also questions the sufficiency of the receiving water data that staff used in deciding that limits were necessary.  We believe that the limits are appropriate because the SIP clearly requires a discharge limit for pollutants that are found in the receiving water above the standards, regardless of the levels in the discharge.  We also believe that the ambient background data set, which has been peer reviewed is valid and representative of receiving water quality.





Common Issue No. 4:  Adequacy of Feasibility Analysis


WaterKeepers questions staff’s acceptance of the Discharger’s demonstration of infeasibility to comply with final limits (ex. mercury, copper).  They argue that feasibility should be based on future efforts and doubt the thoroughness of staff’s assessment due to the shortness of time for review.  This issue is important because the SIP requires an infeasibility demonstration before a compliance schedule can be granted.  We believe that the SIP clearly requires assessing feasibility based on current performance and past source control efforts.  Future measures are required as part of the compliance schedule.





RECOMMEN-


DATION:	Adoption of the Tentative Order





File No.:	2199.9014(JCH)


Appendices:


	A.	Tentative Order


	B.	Fact Sheet


	C.	Comments Received


	D.	Response to Comments	
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