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SUBJECT:	EAST BAY MUNICIPAL UTILITY DISTRICT, SPECIAL DISTRICT NO. 1, WATER POLLUTION CONTROL PLANT, OAKLAND, ALAMEDA COUNTY - NPDES Permit Reissuance





DISCUSSION:	Staff proposes the following four changes to the Tentative Order to 1) clarify our thoughts about dioxins and furans, 2) clarify the compliance schedules, 3) clarify the basis for no dilution credit for bioaccumulative pollutants, 4) reference the schedule for cyanide as a data collection period instead of a compliance schedule, and 5) correct a provision regarding site specific objectives (SSO) development for copper.  These changes are described below:





1. Insert the underlined text into Finding 38 as indicated:





38.  This Order establishes that a final limit for dioxins will be based on the waste load allocated to the Discharger from the TMDL.  A 10-year compliance schedule is specified with an interim limit from the previous permit of 0.14 pg/l TCDD Equivalents.  A compliance schedule is warranted because it is infeasible for the Discharger to comply with a new more stringent WQBEL calculated pursuant to the SIP.  This final WQBEL is presented in the fact sheet and is a point of reference to conduct a feasibility study for immediate compliance.  Furthermore, based on 


	1)	Board staff’s report titled “Dioxin in the Bay Environment – A Review of the Environmental Concerns, Regulatory History, Current Status, and Possible Regulatory Options,” dated February 1998, and


	2)	U.S. EPA slides titled “Status of Dioxin Reassessment and Policy Response,” 2000,


	municipal sources are a very small contributor of the dioxins and furans load to the Bay, and the dominant sources are from current and historical air emissions.  Because of this, it is unlikely that the TMDL will require reduction efforts beyond the controls required by this permit.  The following two findings describe the factors considered for these requirements.





2. Change Footnotes (5), (6), and (8) concerning compliance schedules in C.2. Limitations on Priority Pollutants as indicated:





(5)	This interim limit shall remain in effect until no longer than May 18, 2003, or until the Board amends the limit based on additional background data or site specific objectives for cyanide.  However, during the next permit reissuance, Board staff may re-evaluate the interim limits.





(6)	This interim limit shall remain in effect until no longer than June 30, 2011, for dioxins, and May 18, 2010, for mercury, or until the Board amends the limits based on the Waste Load Allocations in the TMDL for mercury, and the TMDL for dioxins and furans.  However, during the next permit reissuance, Board staff may re-evaluate the interim limits.





(8)	This interim limit shall remain in effect until no longer than June 30, 2006, or until the Board amends the limit based on site specific objectives or the Waste Load Allocation in the TMDL for copper.  However, during the next permit reissuance, Board staff may re-evaluate the interim limits.





3. Change Finding 31 under Assimilative Capacity as indicated:





31.	In response to the State Board’s recommendation (SB Order # WQ  2001-06), staff has evaluated the assimilative capacity of the receiving water for 303(d) listed pollutants and pollutants which EBMUD has reasonable potential.  The evaluation included review of RMP data (local and Central Bay stations), effluent data, and WQOs.  From this evaluation, staff has found that the assimilative capacity is highly variable due to the complex hydrology of the receiving water.  Therefore, there is uncertainty associated with the representiveness of the appropriate ambient background data to conclusively quantify the assimilative capacity of the receiving water.  Pursuant to Section 1.4.2.1 of the SIP, “dilution credit may be limited or denied on pollutant-by-pollutant basis…”.  So for bioaccumulative pollutants, based on best professional judgment, dilution credit is not included in calculating the final WQBEL.  However, in calculating the final WQBEL for non-bioaccumulative 303(d)-listed constituents, and constituents not on the 303(d) list, it is assumed there is assimilative capacity, and a 10:1 dilution is granted.  





4. Change Finding 41 under Bis (2-ethylhexyl) phthalate as indicated:





41.	Phthlates are plasticizers which are environmentally persistent, resistant to treatment processes, and prone to undergo bioaccumulation.  Pursuant to Section 1.4.21. of the SIP, “dilution credit may be limited or denied on a pollutant-by-pollutant basis…”  Given that bis (2-ethylhexyl) phthalate is bioaccumulative, based on best professional judgement, dilution credit is not included in calculating the final WQBEL.





5. Change Finding 37.c. under Mercury as indicated:





37.c.	Effluent Concentration Limit.  This Order establishes an interim monthly average limit for mercury based on staff’s analysis of the performance of over 20 secondary treatment plants in the Bay Area.  This analysis is described in a Board staff report titled “Staff Report, Statistical Analysis of Pooled Data from Regionwide Ultraclean Mercury Sampling.” dated May 25, 2001….  











6. Change Finding 45 under Cyanide as indicated:





45.	A compliance schedule data collection period is set for May 18, 2003, as the discharger satisfies the conditions under which to grant one.  This Order contains a provision requiring the Discharger to conduct a study for data collection.  The Discharger is required to fully implement the study and submit a final report to the Board by May 18, 2003.  The Board intends to include, in a subsequent permit revision, a revised final limit based on the study required as an enforceable limit.  However, if the discharger requests and demonstrates that it is infeasible to comply with the revised final limit, the permit revision will establish a maximum five-year compliance schedule.  During the compliance schedules data collection period, an interim limits are is included based on current treatment facility performance or on existing permit limits, whichever is more stringent to maintain existing water quality.  The Board may take appropriate enforcement actions if interim limits and requirements are not met.  Discharger groups have also proposed to develop cyanide site-specific objective.  The final WQBELs may also be revised based on the cyanide SSO.  Considering the unpredictable and often times contentious nature of setting new standards, the compliance schedule is as short as possible.





7. Change Provision 17 as indicated:





	17.	SSO / TMDL Participation Requirement:  The Discharger shall participate in the development of a TMDL or SSO for copper, mercury, cyanide, and dioxin/furans. By January 31 of each year, the Discharger shall submit an update to the Board to document progress made on source control and pollutant minimization measures and development of TMDL or SSO.
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