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I. 
Response to Comments from Sewerage Agency of Southern Marin

Comment 1:

Mercury source control and reduction program

Finding 36.g, page 12

Provision B.6, page 20

Provision E.7, page 23

Provision B.6 of the original TO set a mass emission trigger limit for mercury of 0.01 kg/month.  Finding 36.g notes that this value equates to the actual mercury discharge from SASM for calendar year 2000.  Provision E.7 requires an “aggressive” source control and reduction program for mercury when the trigger is exceeded.  These requirements taken together would have meant that SASM would have had to implement an aggressive program immediately after the permit was adopted.  

SASM began ultra-low detection limit sampling and analysis for mercury on October 5, 1999.  Since that time, the highest 12-month running average concentration for mercury in SASM’s effluent has been 21ng/l, in full compliance with the water quality objective of 25ng/l.

Based on similar studies conducted in the Bay Area, Larry Walker and Associates estimates that a mercury source control and reduction study for SASM would cost about $145,000.

There appears to be no basis for requiring an aggressive source control program since SASM’s effluent mercury concentration is already lower than the water quality objective.

Regional Board staff agreed at the April 24th meeting to delete the mercury trigger altogether and requested that SASM propose wording that would provide assurance that efforts would be continued and improved to minimize mercury discharges.  

SASM has not had regulatory requirements to provide public education and outreach about pollutant prevention and minimization.  Nonetheless, SASM has voluntarily developed a multifaceted program that includes treatment plant tours; public speaking; provision of educational software; annual “Wetlands Day” training in cooperation with SEED; sponsorship of “Water, the Environment and You” as published by EBMUD and CWEA; and voluntary contributions to the Bay Area Pollution Prevention Group.  SASM is committed to do what is reasonable and appropriate using available information and materials to further educate the public with respect to mercury.  The following wording is proposed to replace the wording contained in TO Provision E.7.  

“The discharger will submit a plan to the Regional Board within 6 months of permit adoption documenting plans to educate residents, businesses, and institutions within the SASM service area regarding mercury source control and reduction and to investigate economically feasible mercury reduction programs. The discharger shall submit a summary of mercury related activities conducted during the prior year with the annual Self-Monitoring Report. “

Response 1

As the discharger stated in the above comment, Regional Board staff has removed the trigger (0.01 kg/month).   The language proposed by SASM contains public outreach and initial investigation of mercury reduction measures.  However, source identification efforts via monitoring and commitments (time schedule) for specific mercury reduction programs are lacking.  Therefore, Board staff believes it is of mutual interest to establish clear expectations under Provision 7: Mercury Mass Loading Reduction Study and Schedule, with modified language.  

Provision 7.  Mercury Mass Loading Reduction Study and Schedule 

Mercury Source Control and Reduction Program.


The discharger shall implement a source control and pollution prevention program to identify sources and evaluate options for control and reduction of mercury loadings.  This program shall consider reductions in mercury effluent concentrations achieved through source control and economically feasible optimization of treatment plant processes.  If necessary, alternative control strategies shall be investigated, through participation with the Board and other North Bay dischargers in identifying cross media watershed‑wide sources of mercury impacting the receiving water, and potential control measures.  This program shall be developed and implemented in accordance with the following time schedule.


Task







Compliance Date


(1)
Mercury Source Identification



September 1, 2001


and Reduction Study Plan (MSIRS)






Submit a proposed Study Plan, to be approved by the Executive Officer, to investigate mercury sources and reduction measures.  The investigation shall include 1) sampling and characterizing mercury in residential and commercial wastewater at representative locations in the collection system over a reasonable period of time, 2) evaluating possible means by which any significant sources can be reduced 3) investigating means of optimizing mercury removal by treatment plant processes,  4) assessing the feasibility of controlling effluent mercury loadings through: improving education and outreach; reducing infiltration and inflow, and increasing reclamation and reuse of treated effluent. This Study Plan shall include proposed actions and a time schedule for their implementation.

(2)
Interim report (MSIRS) 



6 months after Study 









commencement.



Submit an interim report, to be approved by the Executive Officer, documenting the initial findings of source reduction options, and past and proposed efforts to encourage minimization of mercury discharges to the treatment system and to the environment.


(3)
Final Report (MSIRS) and


12 months after Study 



Mercury Loading Control Plan


commencement  







Submit a final report and Mercury Loading Control Plan, acceptable to the Executive Officer, documenting the findings of source reduction work and efforts made to minimize mercury in the collection system, treated effluent, and sludge.   This report shall include two elements:  First, assessment of the feasibility of controlling effluent mercury loadings through, at a minimum: identifying and reducing sources,  optimizing treatment plant performance, improving public education and outreach, reducing infiltration and inflow, and increasing reclamation and reuse of treated effluent.  Second, develop a plan and time schedule (Mercury Loading Control Plan) based on the results of the source identification and reduction plan (MSIRS) , to implement all reasonable and cost-effective actions to maintain mercury mass loadings at or below the current performance. 

(4)
Annual Report



Annually through the Annual Self- 








Monitoring Report

Continuous documentation of (a) source reduction progress and  (b) past and proposed efforts to encourage minimization of mercury discharges to the treatment system and to the environment

Comment 2  

Copper source control and reduction study

Finding 35.e, page 11

Provision E.8, page 25

Finding 35.e. contains what we believe, based on currently available RMP and Impairment Assessment Study information, to be outdated “boilerplate” language as to why a copper source reduction study appears to be required.  Provision E.8. lists elements to be included in such a study.  SASM cites the following facts in support of why such a study is unnecessary. 


• The highest 12 month running average copper concentration in SASM’s effluent in the past three years was 16.7µg/l, in complete compliance with the current limit of 37µg/l and the proposed interim limit of 29 µg/l.


•
SASM is voluntarily helping to fund a copper impairment study that will in all likelihood result in the removal of copper from the 303 (d) list.


•
Based on similar studies conducted in the Bay Area, Larry Walker and Associates estimates that a copper source control and reduction study for SASM would cost about $30,000.

Therefore, there does not appear to be a water quality basis for requiring SASM to conduct a copper source control and reduction study.  Furthermore, any such study is likely to be fruitless since like most other dischargers with an almost entirely residential service area, SASM has no significant commercial or industrial copper sources. As numerous other studies have documented, the majority of copper results from corrosion of potable water pipes and fixtures. 

At the meeting on April 24th, Regional Board staff requested  that SASM propose alternative wording that would provide assurance that efforts would be continued and improved to minimize copper discharges.  All potable water within the SASM service area is purveyed by the Marin Municipal Water District.  SASM has coordinated with MMWD in the past and will continue to do so in the future to minimize metals concentrations and corrosivity in MMWD water.    The following wording is proposed to replace the wording contained in TO Provision E.8.

The discharger will submit a plan to the Regional Board within 6 months of permit adoption documenting plans to educate residents, businesses, and institutions within the SASM service area regarding copper source control and reduction; and to continue to work with the local water purveyor to minimize copper concentration and corrosivity in the water supply. The discharger shall submit a summary of copper related activities conducted during the prior year with the annual Self-Monitoring Report.

Response 2

Due to the uncertainties about the quantities of copper that could be a stress to the ecosystem, particularly in media other than the water column (such as sediments, and/or organisms that take in particulate matter), there is a requirement to initiate efforts to reduce influent copper concentrations and to maximize copper removal efficiency by optimizing plant performance.  Implementation of a source control program will also provide information that can be used to assess the discharger’s ability to comply with the water quality based effluent limit or an alternative water quality based limit.

The language proposed by SASM contains public outreach and initial investigation of copper reduction measures. However, optimization of copper removal prior to discharge (as compared to industry standards) and commitments (time schedule) for specific copper reduction efforts are lacking.  Therefore Board staff believes it is of mutual interest to establish clear expectations under, Provision 8: Copper Source Control and Reduction Study and Schedule.

Provision 8.  Copper Source Control and Reduction Study and Schedule


The discharger shall document current copper reduction and control activities, evaluate the feasibility of potential enhancements to those activities, including enhancement of copper corrosion control in the water supply system, and treatment plant performance in comparison with the industry standard.  This program shall be aimed at taking all reasonable and economical steps to reduce influent ,effluent and sludge copper concentrations and shall be developed and implemented in accordance with the following time schedule. 


Task







Compliance Date


(1)
Copper Source Control and Reduction Study Plan. 
June 30, 2002

The discharger shall submit a report, acceptable to the Executive Officer, documenting future efforts to reduce influent copper concentrations and to optimize copper removal prior to discharge, including, but not limited to, details of measures taken by the local water agencies to reduce corrosion in the supply system.  This report may be prepared and submitted in conjunction with other wastewater facilities served by the same water purveyors. Time schedules for anticipated actions associated with implementing a source reduction plan shall be included

(2)
Annual Report





June 30, 2003, and annually thereafter        (information can be included in the annual SMR)



The discharger shall submit a report, acceptable to the Executive Officer, documenting efforts to identify  and reduce any other significant copper sources in the community.  

Comment 3:

3.  Pollutant minimization programs (PMP)

Finding 32.f

Finding 43, page 16

Provision E.10, pg 25

Finding 32.f shows that there is “Reasonable potential” for 4,4-DDE and Dieldrin due to background concentrations that exceed water quality objectives.  Findings 33.a and 34.a state that since there are no available effluent data for these two constituents, there are no interim limits in the permit, but requirements for additional monitoring.  SASM supports this conclusion as reasonable and appropriate.  However, SASM objects to the new overly broad language included in Provision E.10 which states that “for pollutants that have reasonable potential to cause or contribute to exceedance of water quality standards, as monitoring of effluent and ambient background progress, in the absence of effluent limits, the Discharger shall implement a pollutant minimization program to achieve water quality standards”.  This statement applies to all monitored constituents without effluent limits, and would require PMP’s for any constituent for which Board staff determines there to be “reasonable potential.” This is in contrast to the SIP which only includes PMP “triggers” for constituents with effluent limits.  While there is no specified limit for 4,4-DDE or dieldrin in the TO, this wording could be interpreted as immediately requiring SASM to conduct PMP’s for 4,4-DDE and dieldrin.  The wording also is silent on how reasonable potential is to be determined; would one sample exceeding a WQO trigger RP and thus a PMP?  Does the current existence of elevated fish tissue concentrations require PMP’s immediately?  Also as a practical matter, what could SASM do as a PMP for legacy pollutants?

Based on similar programs conducted in the Bay Area, Larry Walker and Associates estimates that a pollutant minimization program would cost SASM about $120,000 for each constituent.

At the April 24th meeting, Regional Board staff noted that it was not intended to require a PMP when Reasonable Potential has been demonstrated solely due to background concentrations.  For clarification the following modification to paragraph 10.ii. was proposed by Board staff :

As stated in Finding 43, for pollutants that have reasonable potential to cause or contribute to exceedance of State water quality standards, in the absence of effluent limits, the Discharger shall implement a pollutant minimization program to achieve water quality standards after reasonable potential has been determined by effluent monitoring and the discharger has been notified by the Executive Officer.

SASM understands Board staff’s concerns about the need to take prompt follow-up action if elevated concentrations of previously unmonitored constituents are detected.  However, the proposed approach is potentially ten times more stringent than the PMP trigger in the SIP, since it would set the PMP trigger equal to the WQO, rather than an effluent limit that is calculated including 10:1 dilution.  While the above wording is an improvement over the original, SASM believes that the fundamental concept of the proposed approach is premature, unnecessarily restrictive, and to subject to discretion. Provision E.23 already includes Permit Reopener language which allows the Board to reopen the permit if and when reasonable potential is determined in the future. 

SASM has committed to the required monitoring and further commits to promptly review and inform RWQCB staff of any unusual/elevated concentrations detected.   SASM respectfully requests that Provision E.10.ii be deleted from the TO. 

Response 3:

In the above comment, SASM provided a cost of  $120,000 to do a PMP each  for DDE and  Dieldrin.  Board staff could not consider this cost because specific information was not provided regarding assumptions in estimating this value. Specifically, what tasks the discharger assumed are involved in conducting this study, assumed influent and effluent monitoring frequencies, pollutant minimization efforts, personnel expenditures, etc. 

In the above comment, SASM requested 10ii be removed, and to consider Provision E. 23 Permit Reopener which allows the permit to be reopened if reasonable potential is demonstrated for DDE and/or Dieldrin.  Board staff prefers to leave 10ii in the permit, with the changes discussed below.  Due to workload, Board staff may not be able to reopen the permit as soon as needed.

SASM is concerned that Board staff will require a PMP for DDE and Dieldrin based on exceedances of the water quality objective as compared to background data.  As this is not the intent of Provision 10ii, the permit language is modified to clarify.

10.
Submittal and Implementation a Pollutant Minimization Program (PMP).

The PMP is required by the SIP (Section 2.4.5.1).  The goal of the PMP shall be to reduce all potential sources of priority pollutant(s) through pollutant minimization (control) strategies to maintain the effluent concentration at or below a WQBEL.  A PMP can be triggered under the following conditions:

i.  Effluent limitation.  Dischargers shall be required to conduct a PMP when there is evidence that the priority pollutant is present in the effluent above an effluent limitation and either:

1. A sample result is reported as DNQ and the effluent limitation is less than the reported ML; or

2. A sample result is reported as ND and the effluent limitation is less than MDL.

ii. 
No effluent limitation.  As stated in Finding 42, for pollutants that have reasonable potential to cause or contribute to exceedance of State water quality standards,  in the absence of effluent limits, the Discharger shall implement a pollutant minimization PMP an to achieve the water quality standards. after reasonable potential has been determined based on effluent data and the discharger has been notified by the Executive Officer 

The program shall include, but not limited to, the following actions and submittals:  

Task







Compliance Date
(a)  Pollutant Minimization Program Plan

 To be determined by the EO.

The plan shall include, but is not limited to,  (1) an annual review and semi-annual monitoring of potential sources of the reportable priority pollutant(s), which may include fish tissue monitoring and other bio-uptake sampling, or alternative measures approved by the Executive Officer if it is demonstrated source monitoring is unlikely to produce useful analytical data; (2) quarterly monitoring for the priority pollutant(s) in the influent to the wastewater treatment system, or alternative measures approved by the Executive Officer if it is demonstrated influent monitoring is unlikely to produce useful analytical data; (3)control strategy design to proceed toward the goal of reducing concentrations of the priority pollutant(s) in the effluent, (4) implementation of appropriate cost-effective control measures for the priority pollutant(s), consistent with the control strategy.

Comment 4:

Whole effluent chronic toxicity testing

Finding 42, page 15

Provision E.16, page 28

SMP V. Table 1, page 4

Provision E.16. requires SASM to conduct chronic toxicity monitoring and evaluation.  SMP V, Table 1 requires SASM to conduct this monitoring twice each year.  SASM questions the validity of this requirement and the usefulness of the data to be derived for the following reasons.


• Discharge volume is small - 2.5 mgd.


• Initial dilution is extremely high - 1400:1.


• SASM has never violated an acute toxicity requirement.

The average percent survival for both fathead minnows and three spine sticklebacks has been 97% for the last three years.


• There is no industrial discharge in the SASM service area.


• Testing will cost SASM about $45,000 in the first year and about $10,000 per year after 
that.

Following the meeting on April 24th, Regional Board staff determined that it would be appropriate to modify chronic testing requirements for SASM in the following way:


•
Utilize recent results from species screening testing conducted by a similar, neighboring sanitary district to determine the most sensitive species.


•
SASM would confirm the most sensitive species with one test.


•
SASM would be required to conduct two additional tests over the life of the permit (one dry weather and one wet weather).

Response 4:

For the reasons stated above by the discharger, Board staff will modify the chronic toxicity monitoring requirements as follows: 

The following changes are made to the SMP of the tentative order.

VI.

SPECIFICATIONS for SAMPLING, ANALYSES and OBSERVATIONS

F.
Chronic Toxicity Monitoring:

See also, Provision E.16. and Attachment C of this Order.


1.
Chronic Toxicity Monitoring Requirements


a.
Sampling.  The discharger shall collect 24‑hour composite samples of treatment plant effluent at Sampling Station E-001, for critical life stage toxicity testing as indicated below. For toxicity tests requiring renewals, 24‑hour composite samples collected on consecutive days are required.

b.
Test Species: Chronic toxicity shall be monitored by using critical life stage test(s) and the most sensitive test specie(s) identified by screening phase testing or utilizing recent results from species screening testing conducted by a similar neighboring sanitary district. SASM shall provide an evaluation of how similar the two plants are in terms of treatment processes, chemical useages, and other factors that might affect the species screening testing to support using species screening results from a neighboring sanitary district. Test specie(s) shall be approved by the Executive Officer.  Two test species may be required if test data indicate that there is alternating sensitivity between the two species.

c.
Frequency:


(1)
Routine Monitoring:

To be determined based on results of initial chronic toxicity screening. If the discharge demonstrates chronic toxicity,  routine monitoring will be required.  However, if the discharge demonstrates no chronic toxicity, the monitoring frequency will be twice during the next  five-years (one wet weather and one dry weather testing) 


(2)     Accelerated Monitoring:

Quarterly, or as otherwise specified by the Executive Officer.

d.
Conditions for Accelerated Monitoring:  The discharger shall conduct accelerated monitoring when either of the following conditions are exceeded:

(1)
three sample median value of  10 TUc, or

(2)
single sample maximum value of  20 TUc.


e.
Methodology:  Sample collection, handling and preservation shall be in accordance with USEPA protocols.  The test methodology used shall be in accordance with the references cited in this Permit, or as approved by the Executive Officer.  A concurrent reference toxicant test shall be performed for each test.


f.
Dilution Series:  The discharger shall conduct tests at 100%, 85%, 70%, 50%, and 25%. The "%" represents percent effluent as discharged. 


2.
Chronic Toxicity Reporting Requirements


a.
Routine Reporting:  Toxicity test results for the current reporting period shall include, at a minimum, for each test:



1.
sample date(s)



2.
test initiation date



3.
test species



4.
end point values for each dilution (e.g. number of young, growth rate, percent survival)



5.
NOEC value(s) in percent effluent



6.
IC15, IC25, IC40, and IC50 values (or EC15, EC25 ... etc.) in percent effluent



7.
TUc values (100/NOEC, 100/IC25, and 100/EC25)



8.
Mean percent mortality (±s.d.) after 96 hours in 100% effluent (if applicable)



9.
NOEC and LOEC values for reference toxicant test(s)



10.
IC50 or EC50 value(s) for reference toxicant test(s)


11.
Available water quality measurements for each test (ex. pH, D.O., temperature, conductivity, hardness, salinity, ammonia)


b.
Compliance Summary:  The results of the chronic toxicity testing shall be provided in the most recent self‑monitoring report and shall include a summary table of chronic toxicity data from the most recent samples.  The information in the table shall include the items listed above under Section F.2.a, item numbers 1, 3, 5, 6(IC25 or EC25), 7, and
Comment 5

 85% removal of total suspended solids (TSS) and biochemical oxygen demand (BOD)

Provision B.2, page 18

Provision B.2 requires 85% removal of TSS and BOD.

SASM conducted an extensive program to reduce infiltration and inflow in the 1980’s as part of the discharger’s participation in the Clean Water Grant program.  The  work included a Sewer System Evaluation Survey, a pilot rehabilitation program, smoke testing of all sewers in the discharger’s service area, television inspection of 10% of the sewer system, construction of an I/I relief sewer project, construction of a system wide I/I rehabilitation project, and completion of a private property I/I rehabilitation project.  These combined projects cost about $5,000,000 and resulted in a 24.6% reduction in I/I flow into the treatment plant (from 38.5 mgd to 29.0 mgd).  This reduction satisfied the discharger’s Clean Water Grant program conditions.

The discharger and it’s member agencies continue to make improvements to the sewer system that help to reduce I/I.  The discharger’s largest member agency, the City of Mill Valley, has spent approximately $450,000 per year for the past twelve years on sewer system rehabilitation.  The City’s budget for sewer system rehabilitation continues at this level - $450,000 budgeted in both 2000/2001 and in 2001/2002.   The discharger’s second largest member agency, the Richardson Bay Sanitary District has also implemented a major sewer system rehabilitation program over the course of the past 10 years.  The discharger has also initiated a sewer system rehabilitation program due to the recent acquisition of the trunk sewer system described in finding 6.  The discharger has developed a corrective action plan and has budgeted $500,000 for this work in 2000/2001 and anticipates budgeting an additional $500,000 in 2001/2002.  

The discharger has not violated the 85% removal requirements for TSS and BOD in recent years.  However, past experience indicates that violations will occur as a result of extended wet weather conditions.  For example, over the three year period 1995 through 1997, the monthly TSS removal requirement was exceeded on 6 occasions (16.6% of the time).  During the same period, the removal limit for BOD was exceeded on 4 occasions (11% of the time).  On each occasion, the plant was operated correctly in accordance with the operation and maintenance manual and there were no equipment or operational failures.  Violations occurred because high levels of infiltration and inflow caused the influent concentration to decrease to the point that even with appropriate secondary treatment, it was not possible to remove 85% of the constituents entering the plant.  During these periods, the concentration limits for TSS and BOD were not exceeded.

For these reasons it is appropriate to acknowledge the effect of dilute influent sewage when specifying per cent removal requirements.  The discharger’s sewer system performs in many respects like a combined sewer system.  It is therefore proposed to impose the same logic and requirement that the Regional Board has approved for treatment plants that serve a combined sewer system as follows:  “When wet weather flows cause influent BOD or TSS concentrations to fall below 100 mg/l, strict compliance with the 85% removal requirement is not required, as long as the discharger is providing maximum secondary treatment in accordance with the operating manual”.

SASM proposes the following addition to Provision B.2.

When wet weather flows cause influent BOD or TSS concentrations to fall below 100 mg/l, strict compliance with the 85% removal requirement is not required, as long as the discharger is providing maximum secondary treatment in accordance with the operating manual.

Regional Board staff stated at the April 24th meeting that it is not possible to modify the 85% removal requirement. If the above wording is indeed not permissible, SASM respectfully requests the inclusion of alternative language that acknowledges the untenable position in which SASM has been placed. SASM has made and is continuing to make significant and costly improvements to its collection system to convey the minimum feasible volume of peak wet weather flow to the treatment plant, and thereby minimize the volume and frequency of sanitary sewer overflows.  But capturing and conveying an increasing volume of highly dilute storm flow to the treatment plant further dilutes the influent wastewater concentration to a point where it is mathematically impossible to achieve 85% removal, even though the plant is fully complying with the effluent TSS/BOD concentration limits. Some type of enforcement discretion needs to be provided to avoid penalizing SASM for actions that are being taken to provide the highest degree of wastewater treatment and protection of beneficial uses during peak wet weather events. 
Response 5:

Based on the discussion below, the Regional Board staff cannot waive the 85% total suspended solids (TSS) and biochemical oxygen demand (BOD) removal requirements.  SASM does not satisfy all of the conditions under which to be granted a waiver of the 85% removal of TSS and BOD.  

SASM has requested  the waiver of the 85% TSS and BOD removal based on the sewer system performing like a combined sewer system.  SASM’s collection system is not a combined sewer system and therefore exemptions given to combined sewer systems cannot be granted to SASM.

However, Board staff evaluated SASM’s request based on the collection system performing as separate stormwater and sewer system.  Federal regulations (40CFR133.103(d)), Special Considerations, authorizes the Board to substitute a lower percent removal requirement for CBOD and TSS, for facilities with less concentrated influent wastewater, provided the three conditions are met.

The conditions are as follows:

	
	Condition as Specified in 40CFR133.103
	Does SASM satisfy condition? (yes/no)

	(1)
	The treatment works is consistently meeting, or will consistently meet, its permit effluent concentration limits but its percent removal requirements cannot be met due to less concentrated influent wastewater
	No.  SASM has consistently met both permit effluent concentration limits and percent removal requirements for the past three years.

	(2)
	To meet the percent removal requirements, the treatment works would have to achieve significantly more stringent limitations that would otherwise be required by the concentration-based standards
	No.  SASM has not demonstrated this point.  As stated above, SASM has consistently met all permit requirements for TSS and BOD discharge.

	(3)
	The less concentrated influent wastewater is not the result of excess I/I.  The determination of whether the less concentrated wastewater is the result of excessive I/I in 40CFR35.2005(b)(16) plus the additional criterion that inflow is nonexcessive if the total flow to the POTW (i.e., wastewater plus inflow plus infiltration) is less than 275 gallons per capita per day.
	No.  SASM has stated that there is excessive I/I, as defined by the federal regulations.  


In order for Board staff to further consider this waiver, SASM may conduct a comprehensive cost-effectiveness analysis of their entire system regarding their I/I, as described in the U.S. EPA guidance.   According to U.S. EPA, the 275 gallons per capita per day figure is only a threshold value, and permittees may determine that even higher values of I/I are nonexcessive through a cost-effective evaluation on a case-by-case sewer system basis.  Guidance for the cost-effectiveness analysis associated with demonstrating that I/I is not excessive is provided in Sewer System Infrastructure Analysis and Rehabilitation, (EPA, 1991, EPA/625/6-91/030).  

In the Tentative Order, Finding 41 addresses the second part of SASM’s comment, which is the following:  

“SASM respectfully requests the inclusion of alternative language that acknowledges the untenable position in which SASM has been placed.”

Finding 42:

Compliance with BOD & TSS Effluent Limits during Wet Weather Conditions

42.  In reviewing compliance with the 85 % Removal limits for BOD and TSS as given in this Order (Effluent Limitation B.2.) and considering potential discretionary enforcement actions for exceeding these limits, the Board will take special note of difficulties encountered in achieving compliance during wet weather periods when ordinary treatment capabilities are impeded by peak flows and storm water-diluted influent, provided that all wastewater facilities are operated in a manner to optimize treatment performance and compliance with these requirements.

Comment 6

Acute toxicity sampling location

SMP V. Table 1, page 4

SASM’s treatment plant is located in Mill Valley.  Effluent is discharged from Mill Valley to Raccoon Straits (San Francisco Bay) through a six mile long outfall.  Wastewater disinfection is accomplished by adding chlorine at the beginning of the outfall and using the outfall for chlorine contact.  Dechlorination occurs at the end of the outfall.  SASM’s current permit requires that the flow-through acute toxicity sample be collected after dechlorination.  With the approval of the Regional Board, SASM constructed the flow-through testing apparatus at the SASM treatment plant site in 1989.  The actual sample point occurs prior to chlorination.  SASM proposed (and Regional Board staff approved) sampling at this point for the following reasons:


• By-products of chlorination and dechlorination are not expected to have an impact on acute toxicity.


• Improper chlorination and dechlorination may have an effect on acute toxicity, however, compliance for each of these constituents is independently demonstrated by continuous monitoring for pH and chlorine residual after dechlorination.


• SASM is able to implement good quality control over the flow-through operation at the treatment plant due to the constant and immediate proximity of SASM staff.  Relocating the bioassay to a point after dechlorination would require a working agreement with another agency staff (Sanitary District No. 5) that SASM does not control.   

The current TO shows bioassay sampling occurring at sample point E-001 (i.e. at any point in the outfall at which all waste tributary to the outfall is present).  This is the current sample point and the point that SASM would prefer to continue.

It was agreed at the April 24th meeting that Board staff would research this issue.  Board staff contacted SASM on April 26th and stated that Board staff concurs with SASM’s arguments and is agreeable to SASM’s request to maintain the acute bioassay sample point at the current location (sample station E-001). 

Response 6:

As requested by SASM, no changes have been made to the Tentative Order based on this comment.  Board staff is satisfied with sampling location for acute toxicity testing. Board staff recognizes this is the current sample point and SASM would prefer to continue using this sample point.    

Comment 7

pH, temperature, dissolved oxygen, and turbidity monitoring

SMP V. Table 1, page 4

Footnote 3 and 4, page 5

It was agreed at the April 24th meeting to remove the daily monitoring requirement for temperature and dissolved oxygen at station E-001-S from the TO while noting that footnote no. 3 correctly reflects these monitoring requirements.  It was also agreed to require continuous monitoring for pH at station E-001-S.  It was also agreed that the requirement to provide continuous turbidity monitoring was an error that would be removed from the TO.

Response 7

The Tentative Order reflects the changes discussed in this comment.  

Comment 8

Flow monitoring

SMP VI.B, page 6

It was agreed at the April 24th meeting that the TO would be changed to require the following flow monitoring:


1.
Influent (A-001):



a.
Daily:
(1)
Maximum  instantaneous flow  (mgd)





(2)
Minimum  instantaneous flow   (mgd).

b.
Monthly:
The same values as given in a. above for the calendar month.



2.
Effluent (E-001):



a.
Daily:
Total daily flow  (mg)

b.
Monthly:
The same values as given in a. above, for the calendar month.

Response 8:

The Tentative Order reflects the changes discussed in this comment.  

Comment 9

Disinfection process monitoring

SMP VI.D, page 6

It was agreed at the April 24th meeting to remove the words “and reported” that follows  …residual chlorine shall be monitored and reported for sampling points ….

Response 9

The Tentative Order reflects the changes discussed in this comment.  

Comment 10

10. Selected constituent monitoring

SMP VII. Table 2, page 8

The TO requires SASM to begin monitoring for every constituent listed in Table 2.  Most of the minimum levels (ML) specified in the table far exceed current water quality objectives (WQO).   It does not make sense to require SASM to continue sampling for these constituents if values are nondetect.  SASM requests changing the wording to require two sample sets at six month intervals followed by an assessment of the logic of continuing until a means of achieving and agreeing on lower detection levels is attained.

Response 10

Board staff concurs that effluent data generated should have minimum levels (MLs) low enough to be compared with WQOs.  The deadline for the provision requiring effluent monitoring has been delayed as much as possible to ensure a final report by the next NPDES permit reissuance (2006), see changes below.   The delay is to accommodate for additional time to coordinate with other dischargers and labs to review appropriate analytical procedures that can produce lower MDLs.

Provision 12.  Special Study - Effluent Characterization for Selected Constituents 

The discharger shall monitor and evaluate effluent discharged to Central Bay for the constituents listed in Table 2 of the SMP of this Order (SMP Table 2 Constituents).  Compliance with this requirement shall be achieved in accordance with the following:

Task











Compliance Date


(a) 
Sampling Plan







February,15  2003


The effluent monitoring plan shall include, but not limited to, a minimum of six effluent sampling and analysis events, with at least three sampling events conducted in the wet weather season and at least three sampling events conducted in the dry weather season, with the first sampling event no later than August 12, 2002.   


(b) 
Interim Report:


Submit report no later than: 
April 28, 2004.


(c)

Final Report:


Submit report no later than:
November 30, 2005.

The discharger shall submit technical reports acceptable to the Executive Officer documenting status and results of the study in accordance with the following:

Comment 11

Selected constituent monitoring

SMP VII. Table 2, page 8

SASM’s outfall is shared by Marin County Sanitary District No. 5.  It is proposed (and SD5 concurs) to collect one sample for both agencies until and if MECs that exceed WQOs are detected.

Response 11

Board staff concurs with the above comment, and will consider it, again, when reissuing Marin County Sanitary District No. 5’s NPDES permit.

II.
Response to Comments from Sewerage Agency of Southern Marin via consultant

Comment 1

Chlorine Residual.  For consistency with recent prior permits, one word

needs to be changed in the chlorine residual Footnote 1 to Effluent

Limitation B.1.e. In the last sentence it reads "... Board staff may

conclude..." It should read "... Board staff will conclude..."

Response 1

The Tentative Order reflects the change discussed in this comment.

Comment 2

Total/Fecal Coliform.  In 1998, the Board adopted a blanket permit

amendment (Order No. 98-117) for the five North Bayside System Unit

dischargers changing the total coliform limits to fecal coliform limits.

That Board approved Order contained the rationale for why it was

unnecessary for deepwater dischargers to continue to have to conduct

receiving water coliform studies to justify fecal coliform. That Order can

be cited as the basis for directly allowing SASM fecal coliform limits

without a receiving water study. 

Response 2
At this time, SASM has not requested fecal coliform limits in this tentative order.  In the event SASM does want to switch to fecal coliform limts, there is a provision in the Tentative Order that provides an opportunity for SASM to conduct a receiving water beneficial use study to confirm that substituting total coliform limitations with fecal coliform limitations will not result in an unacceptable adverse impact to beneficial uses of the receiving water.  When SASM decides to request fecal coliform limits,  Board staff may, at that time, consider results from similar studies performed within the close proximity to the subject discharge and determine what additional monitoring might be necessary to modify the permit to include fecal coliform limits.

III.
Response to Comments from City of San Mateo

Comment 1

Interim Mass Limits.  We are opposed to the inclusion of interim performance-based mass limits for 303(d)-listed pollutants in NPDES permits prior to the development and adoption of a TMDL.  The proposed SASM Tentative Order includes interim mass limits for mercury and selenium.  Such limits are neither reasonable nor effective in the control of either pollutant.  As established in the Regional Board’s TMDL report to the USEPA, POTWs are relatively insignificant as a source of these pollutants to the Bay.  In point of fact, the POTWs have an implied mass limit already contained in the concentration and flow limitations.

Response 1

See Section IV, Response 4.

Comment 2

Pollutant Minimization Programs (PMPs).  Provision E.10 requires a PMP for any pollutant that has been determined to have “reasonable potential”, even when it has not been detected in the effluent.  The Regional Board staff have classified Dieldrin and 4,4-DDE as two such constituents.  This is in contrast to the SIP, which only includes PMP “triggers” for constituents with effluent limits.  This could result in a significant expenditure of funds trying to eliminate a pollutant that in reality does not even exist in the wastewater.  These are funds that could be used elsewhere toward a more achievable end.  As a practical matter, what exactly are POTWs to do in cases of legacy pollutants?

Response 2

See Section I, Response 3. 

Comment 3

Coliform Limits  The City and multiple other dischargers since 1992 have conducted chlorination reduction and receiving water impact monitoring studies to support substitution of fecal for total coliform effluent limits. In Order No. 98-117, the Board amended the NPDES permits for the five North Bayside System Unit dischargers to include fecal instead of total coliform effluent limits, without the dischargers having to conduct such studies. As noted in Finding 9 of that Order:  

“Board staff have reviewed the results of the multiple prior fecal coliform studies and believe that they provide adequate documentation that deepwater discharges, receiving a minimum of 10:1 dilution and generally considerably more, have a negligible potential to create an exceedance of applicable fecal coliform water quality objectives when operating with the objectives as effluent limits. By definition the level of fecal coliform discharged from the diffuser after initial dilution will be at least ten times lower than in the effluent. Additional dilution and dispersion will occur depending on depth, current, tidal conditions, wind, and other factors. Based on this analysis, Board staff have concluded that it is not necessary for other deepwater dischargers, such as the NBSU members, to continue to repeat the chlorination reduction and receiving water studies performed by previous treatment plants. Adequate evidence exists for the Board to find that deepwater dischargers will comply with the Basin Plan requirements to demonstrate the absence of adverse impacts on beneficial uses when dischargers are permitted to operate with fecal coliform effluent limits equal to the appropriate fecal coliform water quality objectives.” (emphasis added) 

We are not aware of any new evidence that would alter the Board endorsed conclusions in the above Finding. As such, and given that SASM receives approximately 1400:1 initial dilution, it appears unreasonable to require SASM to conduct yet another fecal coliform study as required by Effluent Limitation B.3 and Provision 11. The City is concerned about the negative precedent setting aspect of the proposed permit language. For consistency and equity, it appears that SASM should be directly allowed fecal coliform limits. 

Response 3

See Section II, Response 2.

IV.
Response to Comments from BACWA

BACWA Comment Letter dated June 4, 2001

Comment 1

Under the Clean Water Act, Water Quality-Based Effluent Limitations are not required to be included in the Tentative Permits for the Publicly Owned Treatment Works.

Response 1

We disagree with BACWA’s conclusion that WQBEL are not required.  Under the State Implementation Policy (Section 1)  and applicable federal regulations, if it is determined that there is a reasonable potential for a toxic pollutant to cause or contribute to an exceedance of a water quality standard, then limitation of that pollutant is necessary.  There is nothing excepting POTWs from this requirement.

Comment 2

Under the California Water Code, effluent limitations are only required after compliance with Water Code section 13263.6(a)

Response 2

We disagree with BACWA’s legal interpretation of SB709.  This code does not serve to limit the applicability of effluent limit requirements to POTWs.

Comment 3

Effluent limits should not be imposed based upon narrative water quality objectives.  In the absence of numeric criteria, the Regional Board must indicate as part of its Basin Plan how it intends to regulate the discharge of toxic pollutants from point sources.  40 CFR131.11(a)(2); 48 Fed. Reg. 51, 402.

Response 3

40 CFR131.11(a)(2) states in part "where a State adopts narrative criteria for toxic pollutants to protect designated uses, the State must provide information identifying the method by which the State intends to regulate point source discharges of toxic pollutants on water quality limited segments based on such narrative criteria…"  The following excerpts from the Basin Plan provide the information required by this regulation, which is what staff relied upon in developing the proposed limits:

1. "Narrative objectives present general descriptions of water quality that must be attained through pollutant control measures and watershed management." (Water Quality Objectives, p. 3-1)

2. "These objectives will be achieved primarily through establishing and enforcing waste discharge requirements and by implementing this water quality control plan." (Water Quality Objectives, p. 3-2)

3. "The Regional Board implements the narrative objectives regarding sediment accumulation and bioaccumulation in several ways….  At a minimum, limits placed on point and nonpoint discharges take pollutant accumulation into consideration." (Toxic Pollutant Accumulation: Mass-Based Strategies, p.4-2)

4. "Acceptable control measures for point source discharges must ensure compliance with NPDES permit conditions … [and] water quality objectives set forth in the Basin Plan…" (Waste Discharge Permitting Program, p. 4-6)

5. "In developing and setting water quality based effluent limitations for toxic pollutants, best professional judgment will involve consideration of many factors…that may include applicable and relevant federal laws, regulations and guidance, state laws, regulations, policies, guidance …, achievability by available technology or control strategies, effectiveness of pollution prevention and source control..."  (Best Professional Judgment, p. 4-7)

Comment 4

Where effluent limitations are proper, such limitations should be based upon concentration only, not mass.

Response 4

We believe that mass based limits are necessary for bioaccumulatative pollutants (ex. mercury, selenium) that are identified as causing impairment to the beneficial uses.  Mass limits are not only consistent with the Clean Water Act (CWA), mass-based limitations have long been mandated by the CWA, with limited, discretionary exceptions.  Water Quality Standards consist of numeric criteria (expressed as concentration) and designated beneficial uses.  In other words, the numeric criteria expressed in terms of concentration cannot be viewed in isolation from the beneficial uses.  For bioaccumulative pollutants impairing beneficial uses, it is therefore incorrect to conclude that the objectives are expressed only in terms of water column concentrations.  When impairment is involved, it is appropriate to try to ensure that mass loading of impairing pollutants, at the very least, does not increase.  Mass loading is the critical measurement for bioaccumulative impairing pollutants because the impairment is due to fish tissue exceedances, as opposed to water column concentration exceedances; therefore, controlling influxes from all sources, including POTWs, into the impaired waterbody is the important measurement.  It is true that standards are not being met; but TMDLs are in the process of being developed.  The interim performance-based (technology-based) limits, both concentration and mass, are a short-term measure designed to, at least, prevent further degradation of the waterbody during the process of TMDL development and implementation.  

Federal Anti-degradation policy “prohibits any action that would lower water quality below that necessary to maintain and protect existing uses…In cases where water quality is lower than necessary to support these uses, the requirement in Section 303(d) of the Clean Water Act, 40 CFR 131.10 and other pertinent regulations must be satisfied”. (Guidance on Implementing the Anti-degradation Provisions of 40 CFR 131.12, U.S. EPA, Region 9.)  Instituting mass limits in this permit was designed to comply with federal and State Anti-degradation policy.

Finally, one of the main fears that many POTWs in the region are expressing in regard to mass limits is that they will restrict growth, while doing little to decrease pollutant loading.  This concern by dischargers, however, should be tempered by the fact that (1) these are interim limits only, which will be replaced by the individually assigned Waste Load Allocations (WLAs) derived from Total Maximum Daily Loads (TMDLs), and (2) they are derived from very generous definitions of current performance, based on upper percentiles of performance, which do allow increases in growth, particularly when combined with extra efforts to reduce loading through increased reclamation, pollution prevention, water conservation, inflow and infiltration (I/I) reduction and mass offsets.

Comment 5

The proposed POTW permits should not include daily or instantaneous maximum limits without the requisite finding of impracticability

Response 5

There appears, at least on the surface, to be some tension between 40 CFR 122.45(d)(2) regarding POTWs in specific, and SIP Section 1.4, which makes no distinction between POTWs and other continuous discharges.  However, we presume the SIP to be consistent with federal law and will implement it as directed.

BACWA Comment Letter dated April 27, 2001

Comment 6

Interim Mass Limits

We have previously stated our opposition to the placement of interim mass limits for 303(d)-listed pollutants in NPDES permits prior to the development and adoption of a TMDL. The proposed SASM Tentative Order includes proposed interim mass limits for mercury and selenium. We request that these interim mass limits be removed from the SASM permit. 

We are supportive of interim performance based limits on effluent concentrations for those pollutants where the Regional Board is obligated to establish effluent limits under the requirements of the Clean Water Act, California Water Code and State Implementation Policy. We believe those interim performance based limits should be calculated based on the procedures outlined in our letter to your office dated April 27, 2001. 

With regard to interim mass limits, we do not believe that such limits are necessary, reasonable or effective in the control of either mercury or selenium in the SASM discharge. The record for mercury established in the Regional Board’s TMDL report to the USEPA indicates that, taken as a whole, POTW sources of mercury in San Francisco Bay are de minimus. The body of scientific information summarized in the TMDL report clearly indicates that significant reductions in existing POTW discharges of mercury would not be expected to have a significant effect on mercury levels in San Francisco Bay water, sediment or biota. In the case of SASM, which discharges approximately 3 million gallons per day (MGD) and less than 0.33 grams per day of mercury to the Bay, there is clearly no benefit to the placement of interim mass limits in the NPDES permit. 

We believe the arguments for selenium are similar to those for mercury, i.e. that the SASM discharge of selenium (8 grams per day) is a de minimus input to San Francisco Bay and that the mass limits on the SASM discharge would serve on practical or effective purpose.

Response 6

One of the main fears that many POTWs in the region are expressing in regard to mass limits is that they will restrict growth, while doing little to decrease pollutant loading. This concern by dischargers, however, should be tempered by the fact that (1) these are interim limits only, which will be replaced by the individually assigned Waste Load Allocations (WLAs) derived from Total Maximum Daily Loads (TMDLs), and (2) they are derived from very generous definitions of current performance, based on upper percentiles of performance, which do allow increases in growth, particularly when combined with extra efforts to reduce loading through increased reclamation, pollution prevention, water conservation, inflow and infiltration (I/I) reduction and mass offsets. 

 State Board’s Order 2001-06 concluded that “interim, performance-based mass limits for a pollutant under a compliance schedule to achieve the applicable water quality standard for the pollutant are authorized under the Clean Water Act and state law”. (SWRCB Staff Report, Page 26) Furthermore, “If a compliance schedule [which is discretionary] is allowed, it is entirely appropriate for the permit to include interim, performance-based mass limits to preserve the status quo and prevent further water quality degradation until the water quality standard is achieved”.  While State Board Order 2001-06 concerned an industrial discharger, there is nothing in the applicable underlying law that would mandate a different standard for POTWs.  The requirements governing NPDES permits apply equally to both industrial or POTWs dischargers.  The federal regulations reinforce this point by specifically noting when a particular provision applies only to, or not at all to, POTWs.  (See, e.g., 40 CFR §§ 122.42(b) and 122.44(j).)  

Mass limits are imposed on mercury and selenium in this permit because these bioaccumulative pollutants are identified as causing impairment to the beneficial uses of Central San Francisco Bay.  Mass limits are not only consistent with the Clean Water Act (CWA), mass-based limitations have long been mandated by the CWA .  Regarding the imposition of interim mass limits prior to implementation of TMDLs, interim measures are necessary, especially for bioaccumulative pollutants, as an initial step toward trying to ensure that mass loading of these impairing pollutants, at the very least, does not increase.  Mass loading is the critical measurement for bioaccumulative impairing pollutants because the impairment is due to fish tissue exceedances, as opposed to water column concentration exceedances; therefore, controlling influxes of grams of mercury and selenium from all sources, including POTWs, into the impaired waterbody is the important measurement.  It is true that standards are not being met; but TMDLs are in the process of being developed.  The interim performance-based (technology-based) limits, both concentration and mass, are a short-term measure designed to, at least, prevent further degradation of the waterbody during the process of TMDL development and implementation.  

Federal Anti-degradation policy “prohibits any action that would lower water quality below that necessary to maintain and protect existing uses… In cases where water quality is lower than necessary to support these uses, the requirement in Section 303(d) of the Clean Water Act, 40 CFR 131.10 and other pertinent regulations must be satisfied”. (Guidance on Implementing the Anti-degradation Provisions of 40 CFR 131.12, U.S. EPA, Region 9.)  Instituting mass limits in this permit was designed to comply with federal and State Anti-degradation policy. 

Comment 7

Dieldrin, 4,4-DDE

We support the approach taken in the Tentative Order  regarding these pollutants, in cases where there is no data or where there is inadequate detected data to perform a proper statistical analysis (e.g. the Helsel method or others), the only defensible action is to require additional effluent monitoring to gather information for the calculation of an interim performance-based limit (IPBL). Use of an SIP minimum level (ML) or other arbitrary value as an IPBL would not be appropriate in such a data deficient case, since no direct evidence could be presented to establish that the chosen value was in fact attainable (i.e. performance-based).

Response 7
Comment noted.

Comment 8

Use of effluent limits from an existing permit as basis for new effluent limits

In numerous existing permits in the San Francisco Bay region, effluent limits were placed as a result of either the 1994 Enclosed Bays and Estuaries Plan or versions of the San Francisco Bay Plan which were based on that plan. Where existing effluent limits were derived from either the remanded 1994 Enclosed Bays and Estuaries Plan or a remanded version of the San Francisco Basin Plan, these limits have no legal standing and should not be used in the manner outlined in the SIP. Directives from the SWRCB Office of Chief Counsel issued in the wake of the EBEP remand and actions on the South Bay NPDES permits to remove effluent limits based on the EBEP and associated Basin Plans strongly support this position.  

The presumption in the SIP is that the existing effluent limits were legally established. Where that legal foundation clearly does not exist, the Regional Board should document this fact and, for the purposes of the SIP requirements, treat those limits as if they did not exist.

We request that language in the SASM permit (and other permits where this issue is applicable) be modified to clarify this point. Further, and most importantly, we request that Regional Board permit staff be directed to take this factor into account in all other ongoing permit renewal activities. 

Response 8

The numeric limit for chronic toxicity in the prior permit did not disappear automatically when the 1991 Enclosed Bays and Estuaries Policy was invalidated.  That Policy was invalidated on procedural grounds.  The Discharger failed to exercise its right to request modification of the prior permit as provided under 40 CFR section 122.62(a)(3)(C)(ii), or any other available bases for modification.  Therefore, the prior limit remains in place and is the point of reference for anti-backsliding.  Moreover, in 1995, effluent limitations in SASM’s NPDES permit were fully supported by the Basin Plan, USEPA water quality criteria (Quality Criteria for Water, EPA 440/5-86-001, 1986; Gold Book), applicable Federal Regulations (40 CFR Parts 122 and 131), and best professional judgment.  Without following the process provided for amending permits to reflect changes in the law, we cannot and do not simply conclude that the prior limit was invalid based on the change in one of several legal guidance documents used in establishing a limit.  Because SASM did not request that their permit be amended to remove the limits, these limits remained intact until this permit is reissued.  They were valid limits; therefore, anti-backsliding considerations are required when setting effluent limitations for this permit reissuance.  

Comment 9
Use of Narrative Water Quality Objectives to support numeric effluent limits in permits

Numerous references are made in the SASM permit and Fact Sheet regarding the use of narrative objectives to evaluate reasonable potential and calculate effluent limitations. Reference is also made to the use of the narrative objective to establish the finding of impairment for mercury and other bioaccumulative pollutants. We request that this language be removed from the permit and, in a broader sense, that the Board refrain from these approaches in its ongoing regulatory program.

We have consistently maintained that the use of the narrative toxicity objective in such cases is improper and inconsistent with the stipulated procedures for setting and implementing water quality objectives in California as contained in the California Water Code. We believe our position on this matter is supported by the basic findings of the 1994 Court judgment that invalidated the Enclosed Bays and Estuaries Plan and the recent NPDES permit decision in the case of the City of Los Angeles vs. SWRCB. It is our position that the use of the narrative objective in NPDES permitting decisions requires a variety of procedural elements which are missing in the SASM permit and in other permits issued by the Board. These elements include a complete analysis of the factors contained in Section 13000 of the Water Code, specifically Sections 13241 and 13242. It is also our position that the Clean Water Act and USEPA regulations require the Board to adopt and follow a clear procedure for the translation of narrative water quality objectives to numeric objectives. This has not been done to date and represents a serious legal deficiency in the approach taken in the SASM permit and others. We view the approach described in the SASM permit and others as an obvious “end run” around the established state and federal processes for developing and implementing water quality objectives which must be halted.

Response 9

This comment does not apply to SASM’s Tentative Order.  Board staff did not use narrative water quality objectives to support numeric effluent limits in this permit.  Effluent limits were calculated for copper, mercury, cyanide, zinc and selenium all of which are based on numerical WQOs in the Basin Plan and CTR.   

V.
Response to Comments from USEPA

U.S. EPA Comment Letter dated June 4, 2001

Comment 1

For WQBELs derived from CTR criteria, the compliance schedule can be no longer than 5 years.

Response 1

We will change the T.O. in response to this comment.  It will specify a 5-year schedule to end June 30, 2006, for WQBELs that are based on CTR criteria.  This is 5 years from the effective date of the permit which is July 1, 2001.  These include copper and selenium.

Comment 2
All final WQBELs including those subject to the longer compliance schedule should be clearly referenced in the permit findings, unless an adequate showing has been made in the permit that indicates these limits are as stringent as necessary to comply with quality standards.

Response 2
If the compliance schedule exceeds the length of the permit, the SIP states that the final limits shall be included in the permit findings.”  The final WQBEL are the TMDL WLAs and LAs.  The predicate numeric limits calculated to determine the feasibility of immediate compliance are included in the findings by reference to the Fact Sheets.  The calculated WQBEL are contained in the Fact Sheet.  We believe this satisfies the SIP requirement.  Furthermore, calculated WQBELs may change in the future as a result of studies to be conducted so it serves little purpose to state them explicitly in the findings at this time.  These studies involve 1) developing site specific objectives for cyanide, copper and nickel, 2) improving detection limits for chlorinated organics, and 3) collecting data to fill in data gaps for some pollutants in the ambient background.  These are all variables in the formula for calculating WQBEL pursuant to the SIP.

U.S. EPA Comment Letter dated May 24, 2001

Comment 3

The draft permit contains no WQBELs for copper, mercury, and selenium, all of which are 303(d)-listed pollutants.  One approach that may resolve our concerns might rely on the proposed interim performance-based effluent limitations, coupled with pollution prevention measures, to meet the requirements of Section 122.44(d)(1).  If it can be shown that these requirements in the draft permit are as stringent as necessary to meet water quality standards, then the proposed permit requirements may meet the requirements of Section 122.44(d)(1).  EPA believes that one way to make such a showing is a demonstration by a discharger that they have installed effective controls for maintaining current performance, that any additional treatment would provide no significant reduction in loading to the Bay, and that its contribution to the impairment is small in relation to other sources.  Supporting information would have to be documented in the fact sheet.

Response 3

The Tentative Order (Finding 33 and Fact Sheet) reflects the changes discussed in this comment.  

Comment 4

For dieldrin, a 303(d)-listed pollutant, and DDE, a non-impairing pollutant, the Regional Board determined reasonable potential in accordance with SIP procedures, even though no effluent data were available.  Due to lack of data, no interim performance based limits or WQBELs were included in the permit. Because the Regional Board has found reasonable potential, a final WQBEL should be placed in the permit.  The CWA and implementing regulations provide much flexibility in determining reasonable potential; however, once a reasonable potential determination is made, the permit needs to contain a WQBEL to meet 40 CFR 122.44.

Response 4

RPA Analysis.  Board staff determined that the ambient background data set for Dieldrin and 4,4-DDE is the best available information that is sufficient to conduct reasonable potential analysis.   For organic constituents, Board staff referenced the Regional Monitoring Program data from 1993-1998 at the Yerba Buena Island station.  

Board staff feel confident that the ambient background data set for Dieldrin and 4,4-DDE do not qualify as being, “ . . . inappropriate or insufficient for use in implementing this Policy”.  (State Implementation Policy, May 2000, Section 1.2).  This is based on the following reasons: 

· the sampling and analysis results and corresponding annual reports (1993 – present) were peer reviewed, and the data deemed to be acceptable for publication and use in risk analysis. 

· it is staff’s professional opinion that the ambient background data points that exceed the water quality criteria from the CTR for Dieldrin and 4,4-DDE, are not outliers.

· ambient background values for Dieldrin collected at other RMP stations also exceed CTR criteria.  This demonstrates that there is no more assimilative capacity for at least Dieldrin at more than one location in San Francisco Bay.

Board staff believes that the peer-reviewed RMP-collected ambient data set are robust enough for risk assessment decisions related to reasonable potential and the placement of effluent limits.

Calculation of Interim Limts and WQBELs.
An interim limit could not be established.  An interim limit is the lower of the previous permit limit or current performance. Since there is no previous permit limit and no effluent data (to evaluate current performance), an interim limit could not be determined.  

WQBELs could not be calculated due to lack of information.  According to the effluent limitation calculation  methodology described in the SIP,  a coefficient of variation (CV), which is derived from effluent data, is needed to calculate WQBELs.  Because the discharger conducted no effluent monitoring for these constituents, a CV could not be calculated.  

As a result provisions are included in the permit requiring the discharger to conduct effluent monitoring to characterize 4,4 DDE and Dieldrin.   Upon completion of the required monitoring, the RWQCB shall use the gathered data to establish interim limits. 

Comment 5

No WQBELs were specified in the draft permit for cyanide, a non-impairing pollutant.  For cyanide, it appears that the discharger could meet a WQBEL with a 10/1 dilution. We would suggest including this number (10 ug/l) as the WQBEL in the permit.  However, we understand that the SIP may not allow the use of dilution in this case due to lack of data.  In this case, the WQO (1 ug/l) could be applied with a compliance schedule that would allow the discharger time to collect  more data.  

Response 5

The background data set was very limited as there was only six dissolved and six total data points that were all non detects (<1 ug/L) collected in 1993.  The non-detect value (<1 ug/L) is equivalent to the WQO (1 ug/L) and causes the dilution portion of the final effluent limit equation to be eliminated, thereby giving no dilution.  Therefore, a final WQBEL cannot be calculated for cyanide.  The SIP (2.2.2.B) allows for a compliance schedule of about two years to collect sufficient data with which to establish a WQBEL in the future.  We will add provisions to the Tentative Order to establish this requirement.
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