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Tosco Permits Appeal (Eddy So)

On March 7, 2001, the State Board adopted an order a making final decision on the three Tosco permits, which were appealed to the State Board by the dischargers and nine other parties.  These three permits, two for the Avon refinery (now owned by Ultramar) at Martinez, and one for the Rodeo refinery, were adopted by this Regional Board in February, March, and June 2000.  The State Board order essentially upholds our permit actions on dioxin and commends the Regional Board for the conscientious, thorough, and professional work by staff and board members in developing and issuing the two permits.  The State Board did remand the permits to the Regional Board to reconsider and revise portions of the Rodeo permit and, if requested by Ultramar, the Martinez permit.  Many of the State Board’s decisions are based on the recently adopted State Implementation Policy, which did not exist at the time when this Regional Board adopted the permits.  Regional Board staff will bring the changes back to the Board for adoption.

Following the State Board action, two environmental groups filed a complaint in San Francisco Superior Court on March 13, 2001.  The complaint alleges the Boards’ action that will allow increases in dioxin discharges to the San Francisco Bay.  Board staff has clarified on several occasions that the permit does not allow an increase in dioxin discharges.  On the contrary, it caps dioxin discharges at current performance levels while a TMDL is being prepared.  Final limits will be based on the TMDL and wasteload allocation.

Legislation Update (Stephen Hill)

Several bills introduced in the California legislature this session could affect our groundwater cleanup programs.  Two bills are intended to encourage cleanup and redevelopment of “brownfield” sites (urban properties where redevelopment is hindered by the stigma of soil or groundwater contamination).  One, SB 32 (Escutia), would authorize certain local agencies to oversee cleanup activities now overseen by state agencies and, in the process, limit future environmental liability for themselves and future landowners.  It would also encourage our sister agency, DTSC, to establish standardized screening levels for soil and groundwater contamination.  This parallels work that Board staff are already doing (“risk based screening levels”).  A second bill, AB 1114 (Pescetti), would make several changes in environmental and tax statutes to promote “brownfields” redevelopment: change the standards for environmental liability, authorize the Regional Boards and DTSC to enter into “prospective purchaser agreements”, “immunize” certain public agencies and landowners from future environmental liability, encourage standard protocols for risk assessment and risk management, and establish a state insurance program for environmental cleanups.  A third bill, AB 378 (Calderon), increases Regional Board authority to recover costs it incurs in performing site cleanup.  It also reinforces Regional Board authority to regulate the quality of discharges from groundwater treatment systems located near actively-used aquifers.  We will be commenting on these and any other legislative bills affecting our groundwater cleanup programs.

State Supreme Court Decision regarding Cleanups (Stephen Hill / Sheryl Freeman)

A February 1, 2001, decision by the California Supreme Court will make it more difficult for companies to force their insurance companies to cover the costs of environmental cleanup.  The case involved the Powerine Oil Company, which was required to conduct cleanup activities pursuant to an enforcement order issued by the Los Angeles Regional Board.  The court concluded that an insurance company does not have to pay for the costs incurred in complying with an environmental cleanup order issued by an administrative agency.  According to this decision, the agency would have to file suit against the site to make an insurance company pay for cleanup.  The Court's ruling is similar to its 1998 Foster-Gardner decision, though taking it a step further, by ruling that not only is a court action required to trigger coverage, but that once such a duty is triggered, the insurance companies’ liability is limited to money ordered by a court.  The Court went on to rule explicitly that the duty does not extend to any expenses required by an administrative agency pursuant to an environmental statute.

Some observers expect this decision to reduce insurance company expenditures for environmental cleanup - or increase the number of lawsuits over environmental contamination.  So far, we have not seen any significant effects on cleanups within our region as a result of the 1998 and 2001 decisions.  There seem to be three reasons.  First, lawsuits between dischargers are sufficient to trigger the "duty to defend" - and this type of lawsuit is often filed over the issue of cleanup cost allocation.  Second, insurance companies often decide to get involved even before their insured is sued, in order to have a say in the cleanup decision and avoid the risk of a much bigger obligation in the future.  And third, the decision is interpreting language from older insurance policies that are no longer in use.

Regional Monitoring Program Annual Meeting (Ron Gervason)

The March 9, 2001 RMP Annual meeting was successful and well attended. The audience of over 100, included Board Chair Muller and Board member Eliahu.  The focus of the presentations was on how the data collected by this program is used in Board programs and how this is changing as program challenges change.  I presented an overview, Karen Taberski described State programs that augment the RMP, Fred Hetzel described the use of models in developing TMDLs, and Khalil Abu-Saba discussed how RMP data effects the way we look at and into the watersheds.

This meeting marks the second year of the use of a new format, which is intended to be less technical and more informative, as also reflected in the report format for the Pulse of the Estuary.  (We have included a copy of this report in your Board package). This approach was more successful and integrated than in the previous year. 

Five Year TMDL Plan (Tom Mumley)

On March 13, Board staff met with representatives of the Bay Area Clean Water Agencies (the major municipal wastewater dischargers) and the Bay Area Stormwater Management Agencies Association regarding their interest in helping us establish Total Maximum Daily Loads (TMDLs) for pollutants causing impairment of the Bay.  They would like to collaborate with us on the development and implementation of a five-year plan to establish the TMDLs.  This would include a commitment of local resources to supplement the federal and state resources available for TMDLs.  We agreed to pursue this with them and that next steps would include working out the necessary institutional arrangements, including the need for and form of a formal agreement, such as a memorandum if understanding.  I have asked Tom Mumley to take the lead on this effort and would expect to bring an information item, and any formal agreement, for your consideration at the June Board meeting. 

Proposition 13 -- First Funding Round 

(Dale Hopkins, Carrie Austin)

Proposals for funding under the first funding round of the Costa-Machado Water Act of 2000 (Prop 13) have been received.  Our Region received 27 applications for this round’s limited funding, spread over Prop 13’s three sub accounts:  Coastal Nonpoint Source (Coastal NPS), Nonpoint Source (NPS), and Watershed Protection (WP).  Two applications were ineligible, and letters were sent to the applicants notifying them of this and of their right to appeal to the State Board.  Seven of our staff reviewed the eligible proposals and met in a daylong, collaborative session to rank the applications.  A staff member from the California Coastal Commission also participated in ranking the Coastal NPS applications.  The proposals that received 80 or more points (out of 100) in the ranking process are recommended for funding and, as such, will be reviewed and ranked by the statewide Watershed Management Initiative workgroup at the end of March.  

One of three Coastal NPS proposals, three of seven NPS proposals, and seven of fifteen WP proposals are recommended for funding in this round of funding.  One of our top-ranked proposals is not being recommended for funding consideration in this funding round. We believe that the proposal has strong technical merit and environmental benefits; however, we are working with the applicant to revise its budget and expect them to resubmit the application during the next funding round.  Similarly, we will provide feedback to other applicants whose proposals were not recommended for funding, encouraging them to reapply in the next funding round, starting in May.

We believe that we have received some excellent proposals that will be competitive in the statewide ranking process.  Our staff will be attending the statewide ranking meetings to help develop final funding recommendations to the State Board.   We have also recently hired a new Prop 13 Coordinator, Carrie Austin.  Questions regarding the Prop 13 funding can be directed to Carrie at (510) 622-1015.

Hamilton Army Airfield, Novato 

(James Ponton)

Local newspapers recently carried several articles discussing environmental impacts to housing developments at the former Hamilton Army Airfield in Novato.  The articles discussed concerns on the impacts of MTBE and methane gas regeneration on housing developments.

A large MTBE plume, the largest identified in the Bay Area, resulted from leakage from a former base gas station.  Housing is being developed over the existing plume.  To protect future homeowners from any adverse impact from the MTBE, the agencies required land use restrictions to be implemented in the form of a land use covenant.  These restrictions include prohibited activities such as construction of wells and disturbance of soil below a depth of 4 feet below ground surface.  Staff are confident that these are protective of present and future human health and safety.  Also, to ensure that conditions to do not change, such as raising concentrations of MTBE in groundwater beneath the developed areas, the Regional Board has adopted an Order requiring the Navy to stabilize the MTBE plume.

A concern was also identified in one article about the potential of methane gas migrating from a closed landfill to housing being developed several hundred feet away.  Prior to the newspaper articles, Regional Board staff identified landfill gas concerns and are coordinating the review of landfill gas migration, for which several agencies have authority.   A staff letter has requested an evaluation and corrective action report to resolve these concerns.

Mt. View Sanitary District (Teng-chung Wu)

On March 7, Board member Shalom Eliahu, accompanied by Teng-chung Wu, Greg Walker and Mary Tryon, toured Mt. View Sanitary District's Wastewater Treatment Plant and Wetlands Habitat to familiarize himself with wastewater treatment processes and to observe the wetland habitat that sewage effluent has created and is enhancing. This 1.7 million gallons a day plant uses innovative treatment technology effluent for wetland habitat creation and enhancement, and offers environmental education programs for elementary school teachers and students and others.

The Plant incorporates various treatment processes, including filtration and ultraviolet disinfection process. Before flowing into wetlands, the treated wastewater passes by banks of ultraviolet lights to kill disease causing bacteria and viruses. The elimination of use of chlorine for disinfection and employment of environment friendly UV disinfection has increased staff and public safety, and reduced District liability as well.

The District owns and manages 86 acres of wetlands and manages additional 100 acres under a management agreement with East Bay Regional Park District. The group observed flocks of Canada geese and birds resting and feeding in wetlands. They also saw three groups of school children led by their teachers observing plants and birds of the wetlands and examining under microscopes various critters in the water samples collected from the wetlands. Over the last four years, 2200 students in 83 classes from 14 schools in Contra Costa County visited the treatment plant and wetlands.
ARCO Petition and Lawsuit (Randy Lee)

On February 6, 2001, Atlantic Richfield Company (ARCO) filed a civil suit in San Mateo County Superior Court against the State Board and Regional Board, petitioning the Court's review of actions required of ARCO.  A preliminary hearing date has been set at end of March 2001. 

ARCO's lawsuit came after a January 9, 2001, decision by the State Board to dismiss an appeal filed by ARCO, concluding that ARCO had failed to raise substantial issues that require State Board review.  ARCO was appealing the Regional Board's November 1999 Section 13267 technical-report request for site investigation at San Francisco International Airport (SFIA) in locations where ARCO had operated fuel pipelines and other facilities.  This dispute is best understood in the context of multi-party cleanup efforts at SFIA, which are intended to facilitate the recent major terminal expansion (unrelated to the forthcoming runway expansion proposal).  We have worked extensively in recent years with SFIA and its tenants/operators to investigate and clean up contaminated areas, based on a framework established in an SFIA-wide Site Cleanup Requirements order.  This framework requires responsible parties to investigate their own contamination sources and perform risk-based cleanup.  ARCO operated various facilities at SFIA for nearly two decades (from the early 1960s to 1982) but was not identified as a responsible party in the Board's cleanup order.  However, many of those facilities have not been adequately investigated, causing data gaps and complaints from other tenants/operators.  Our November 1999 request was intended to enable us to determine if ARCO should be named as a responsible party in the cleanup order.  ARCO strongly opposed our action, primarily due to the fact that ARCO ceased its operation at SFIA 18 years ago, and filed a petition in June 2000 to State Board for review.  

It is worth noting that ARCO did finish the required site investigation work during the petition review period.  Based on the results, we have directed ARCO and other potential responsible parties to perform further investigation in areas of concern.  The scope of the required further investigation appears to be agreeable to ARCO's representatives and we will continue working with ARCO from the technical aspect despite the ongoing lawsuit.

Texaco Petition Withdrawn (John Kaiser)

On March 5, 2001, Texaco withdrew its petition to the State Board over a site at 506 Oil Company Road in Napa.  Texaco had appealed the Regional Board’s October 2000 Order for this site, arguing that petroleum contamination beneath the site was entirely due to off-site sources.  In the interim, Texaco did complete additional site investigation required by the October order. This investigation confirmed that an off-site source on the adjacent property caused the contamination.  We concur. While we are pleased to see this particular dispute resolved, we still need to investigate the suspected off-site source.  To that end, we have requested site history information and limited site investigation from the current and past owners of the adjacent property.  Both properties are located near the Napa River and are part of the innovative Napa River flood control project.
Safety-Kleen Update (Vince Christian)

Safety-Kleen (formerly Solvent Services) recently submitted, and Board staff has approved, a 5-year status report for its Superfund site on Berryessa Road in San Jose. This site has been an active solvent recycling facility since 1973.  Extremely high levels of several Volatile Organic Compounds (VOCs), including free product, were discovered in the soil and groundwater at this site in about 1983.  While the existing groundwater and soil vapor extraction system has removed more than 128,000 pounds of VOCs, very high levels persist in both soil and groundwater.  This is due to unfavorable site conditions (e.g. low soil permeability) and inaccessibility to the primary source area.  The discharger has proposed changes to the remediation strategy that should improve VOC mass removal, but high concentrations will persist for many years.  

The recent discovery of two additional chemicals, 1,4-dioxane and tetrahydrofuran, has complicated the remediation strategy.  While the original VOC plume is mostly contained on site, these two chemicals are more mobile and less degradable, and have consequently migrated about 800 feet off site in the direction of groundwater flow.  The discharger has proposed the installation of additional groundwater monitoring wells and extraction wells to address this contamination.  Upon completion of tasks later this year, staff will prepare revised Site Cleanup Requirements to be considered by the Board.
Bay Area Power Plant Construction Update  

(Judy Huang)

Currently, there are five active and eight potential power plant construction projects in the San Francisco Bay Area.  Out of the five active projects, the Delta Energy Center and the Los Medanos Energy Center projects are already under construction.  The California Energy Commission (CEC) approved the United Golden Gate Project, by El Paso Merchant Energy Company (El Paso), on March 7, 2001.  The other two active projects are still under CEC review.  The attached table summarizes the individual projects.

The Delta Energy Center Project is 25% complete and will be online by July 2002.  The Los Medanos Energy Center Project is 57% complete and will be online by July 2001.  The United Golden Gate Project should be online by August 1, 2001.  The United Golden Gate Project is a gas-fired “Peaker “plant.  Its design allows for rapid construction, but generates more air pollution than a permanent plant such as the Delta Energy Center Project. The CEC approval only allows operation as a “peaker” plant for three years.  At the end of the third year, El Paso has the option of shutting the plant down or upgrading the plant to a cleaner burning system. .

The Potrero Repower Project, previously delayed by two months, has been accelerated.  Last month, CEC staff requested Mirant Potrero, LLC to agree to a two month postponement in completing the Staff Assessment, subject to CEC committee approval.  This was necessary because of the extensive discussion regarding biological data acquisition, assessment and verification.  This request for postponement was denied by the CEC committee.  Therefore, the Potrero Repower Project is back on the original schedule, with preliminary staff assessment due to be published on March 28, 2001.

Regional Board staff have fast tracked the power plant construction projects and have reviewed and processed on a timely basis all the permit applications.  All but one construction project can be covered under the General Stormwater Permit for Industrial Activities.  Potrero Repower Project by Mirant Corporation (Mirant) is the only exception.  Mirant will be applying for a Water Quality Certification and NPDES Permit Amendment.  Staff plans to bring this permit amendment for Board consideration mid-2001.

In-house Training

In February we had training on water issues in California.  Larry Kolb presented a thought-provoking overview of the significant issues in California water supply and water quality.  Our March training will be on presentations – to the Board as well as to other groups.  Brown-bag topics included a March 7 session by our own Priya Ganguli on the effects of mercury-laden runoff from the New Idria mine in San Benito County, to the south of our region.

Staff Presentations

On February 27, Keith Lichten spoke at the University of California, Berkeley's graduate hydrology class.  He lectured on the impacts of urbanization on water quality and hydrology, existing urban runoff regulations and methods to mitigate urban runoff impacts, and upcoming changes to how the Board addresses urban runoff.

Tom Mumley and Dale Bowyer of our staff gave presentations at "New Challenges for Bay Area Storm Water, TMDLs and Development Standards" on March 8 at ABAG's MetroCenter Auditorium in Oakland.  Tom Mumley described ongoing challenges in the development and implementation of TMDLs, with particular implications for the municipal stormwater programs.  Dale Bowyer spoke about the history of post-construction treatment measures in new and re-development, and proposals under discussion with stakeholders to amend the stormwater permit for the Santa Clara County urban runoff program to include updated requirements for such post-construction treatment measures.

Larry Kolb and I had a courtesy meeting with Karen Skelton and Stuart Sunshine of the San Francisco International Airport’s Airfield Development Bureau. I invited them to give an update to the Board at either the April or May Board meeting.

Power Plants Currently Under Construction

	Project
	Applicant
	Capacity
	Regional Board Status

	Delta Energy Center

(Pittsburg)
	Calpine and Bechtel
	880 MW
	· Facilitated in streamlining the wastewater reuse permitting process

· Reviewed Application for Certification (AFC)

· General Industrial Stormwater Permit Notice Of Intent (NOI) has not yet been submitted

	Los Medanos Energy Center
(Pittsburg)
	Calpine and Bechtel
	500 MW
	· Reviewed AFC

· General Industrial Stormwater Permit NOI has not yet been submitted

	United Golden Gate Peaking Project Phase I (provide power during peak load time only)

(San Francisco International Airport)
	El Paso Merchant Energy Company
	51 MW
	· Reviewed AFC

· General Industrial Stormwater Permit NOI has not yet been submitted

	Total Generation Capacity:
	1,431 MW SUM(800+500) \# "#,##0" 


Power Plants with Application Currently Being Reviewed by CEC

	Project
	Applicant
	Capacity
	Regional Board Status

	Metcalf Energy Center

(San Jose)
	Calpine and Bechtel
	600 MW
	· Reviewed AFC

· General Industrial Stormwater Permit NOI has not yet been submitted

	Potrero Repower Project

(San Francisco)
	Mirant
	540 MW
	· Facilitated in the interpretation of thermal limitation and requirements for thermal exemption

· Reviewed AFC

· Water Quality Certification application not yet submitted.  Siting for cooling water intake structure yet to be determined.

· NPDES Permit application has not yet been submitted.

Potential Problem with community objections.  Two months project delay request been denied by CEC.

	Total Generation Capacity:
	1,140 MW


Italics indicates new information since last month.

Note: 1,000 MW can provide energy needed by 1 million homes.

Power Plant with Application Expected in 2001

	Project
	Applicant
	Capacity
	Regional Board Status

	Russell City Energy Center

(Hayward)
	Calpine/Bechtel
	600 MW
	No AFC or permit application received to date.

	South City

(South San Francisco)
	South City LLC
	550 MW
	No AFC or permit application received to date.

	United Golden Gate Project Phase II

(San Francisco International Airport)
	El Paso Merchant Energy
	520 MW
	No AFC or permit application received to date.

	Total Generation Capacity:
	1,670 MW


Power Plant with Application Withdrawn

	Project
	Applicant
	Capacity
	Remarks

	Eastshore Substation Reliability Generation Project

(Alameda County)
	Calpine
	91.2 MW
	Provide power during peak load demand only

	Martin Substation Peaking Project

(San Mateo County)
	Calpine
	91.2 MW
	Provide power during peak load demand only

	Newark Substation Reliability Generation Project

(Alameda County)
	Calpine
	91.2 MW
	Provide power during peak load demand only

	San Francisco Bay Barged-Mounted Emergency Generator

(San Francisco County)
	PG&E National Energy Group
	95 MW
	Provide power during peak load demand only

	San Mateo Substation Peaking Project

(San Mateo County)
	Calpine
	91.2 MW
	Provide power during peak load demand only

	Scott Substation Peaking Project

(Santa Clara County)
	Calpine
	88 MW
	Provide power during peak load demand only

	Total Generation Capacity:
	547.8 MW


Definitions:

PEAK LOAD -- The highest electrical demand within a particular period of time.  Daily electric peaks on weekdays occur in late afternoon and early evening.  Annual peaks occur on hot summer days.

PEAK LOAD POWER PLANT -- A power generating station that is normally used to produce extra electricity during peak load times.  A plant usually housing old or low-efficiency steam units, gas turbines, diesels, or pumped storage hydroelectric equipment normally used during the peak-load periods.

PEAKING UNIT -- A power generator used by a utility to produce extra electricity during peak load times.
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