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SUBJECT:
Authorizing the Executive Officer to Enter Into an Agreement for Mutual Release and Covenant Not to Sue for Property to be Purchased by 4300 Redwood Road Venture LLC, at the Former Fairchild Semiconductor Facility, 4300 Redwood Road, San Rafael, Marin County 
CHRONOLOGY:
October 17, 1984—Waste Discharge Requirements adopted

September 17, 1997—Site Cleanup Requirements Order adopted

November 29, 2000—Final Site Cleanup Requirements Order adopted

DISCUSSION:
The site is a ten-acre parcel located at 4300 Redwood Highway in northern San Rafael. It is bordered by the Northgate Industrial Park on the north and east and the north fork of Gallinas Creek to the south. Fairchild Semiconductor Corporation (Fairchild) operated a semiconductor manufacturing facility at the site between 1960 and 1988. The property has been vacant or unused for thirteen years since Fairchild ceased operations in 1988. Fairchild became a wholly owned subsidiary of Schlumberger Technology Corporation (Schlumberger) in 1979. The Board adopted a final site cleanup order in November 2000 naming Fairchild and Schlumberger as dischargers.  Fairchild and Schlumberger have conducted substantial remediation of the site and are implementing the Final Remedial Action Plan approved in the final site cleanup order. 

The site has been the source of much community controversy because of its prominence as a gateway site on Highway 101, its formerly blighted condition, and the lack of consensus, until now, about an appropriate redevelopment plan. 4300 Redwood Road Venture, LLC, a Delaware limited liability company (“Redwood”) has received city approval of its proposed project for the subject site.  Redwood intends to purchase the site and redevelop it as a high tech/ office/ light industrial campus.  The project has been enthusiastically endorsed by the city staff and elected officials, as well as various active community leaders and groups.  In addition to conversion of a blighted site to an attractive new, clean-industry campus, benefits to the community from the Redwood development project include redevelopment of brownfields, rather than new development of greenfields; new jobs; and additional real estate, municipal and sales taxes and fees.  The project would exemplify productive reuse of a Bay Area “brownfields” property.  

Redwood has requested that the Board enters into a mutual release and covenant not to sue (also know as a prospective purchaser agreement or PPA). Redwood states the PPA will be critical to attracting tenants and obtaining financing. Without the assurance of a PPA, Redwood states the public and private benefits of purchase and redevelopment will probably not occur. The property has a long history that has been well publicized, including environmental clean-up controversies and several redevelopment false starts. 

The Tentative Resolution (Appendix A) would authorize the Executive Officer to enter into a PPA with Redwood.  The draft PPA is included as part of Appendix A.  A PPA essentially releases future owners from liability from Board ordered cleanup of the site for the known existing pollution.   Fairchild and Schlumberger will remain liable for the known existing pollution, even after the PPA is executed.  PPAs are one tool the Board has to prevent or eliminate brownfields (i.e., sites not being developed or redeveloped from the fear or perceived fear of pollution liability), where it is in the public interest.  Over the past four years, the Board has authorized PPAs for about eight redevelopment sites.  This draft PPA is consistent with prior PPAs and is very similar to a 1997 PPA for the Fairchild/Schlumberger site in San Jose.


Staff recommends that the Board authorize the Executive Officer to enter into a PPA with Redwood. As part of the PPA, Redwood would pay $50,000 to an acceptable mitigation project within thirty days of Redwood’s acquisition of the site. This $50,000 is for managing the risk of default by Fairchild/Schlumberger and is expected to provide benefits to water quality. If possible, the mitigation project would benefit groundwater in the vicinity of the former Fairchild site. We believe that the risk of default is minimal.  In the past, Fairchild/Schlumberger have been cooperative and responsive to investigation and remediation requests from the Board.  There is no known opposition to this PPA and no testimony is expected.

RECOMMEND-


ATION:
Adoption of the Tentative Resolution

FILE NO.:
SLIC File No. 21S0001 (JMJ)

APPENDICES:
A:  Tentative Resolution 


B:  Staff Report


C.  Location Map

