EQUILON ENTERPRISES, LLC

MARTINEZ REFINING COMPANY

COMMENTS ON SFBRWQCB TENTATIVE ORDER

REISSUANCE OF NPDES PERMIT CA 0005789

EXHIBIT A

November 2,  2001

This exhibit  includes clerical, technical, general clean-up and substantive comments organized by reference to the finding and/or section number of the Permit (Findings, Prohibitions,  Limitations and Provisions) Section,  Self Monitoring Program, and Fact Sheet of the Tentative Order.

PERMIT SECTION COMMENTS

	Permit Section Page #
	SECTION/COMMENT

	1-2
	Finding 5 -   The MRC Effluent Treatment Plant routinely receives non-hazardous wastewaters and oil bearing materials from Equilon distribution and retail facilities.  These streams are described as “marketing returns” in the block flow diagram submitted in the permit application.  Accordingly,   MRC requests the following addition to the description of Waste 001:  “consists of 6.7 million gallons per day (MGD) on average of process wastes, cooling tower and boiler blowdown, ballast water, the initial storm water runoff from the Light Oil Processing Area, all storm water runoff from the process areas on the west side of the facility and adjacent off-site areas, blowdown from permitted hazardous waste incinerator (CO Boilers), sanitary wastes,   oil bearing materials and non-hazardous wastewaters from distribution and retail facilities.wastewater from the Shell Martinez Catalyst Plant and Hydrogen Plant #3 operated by Air Products Inc. (Equilon Martinez Refining Company is the sole discharger for compliance with all the requirements of this Order), and extracted groundwater from on-site remediation activities.



	1
	Finding 5 – References to Figures 1 and 2 appear to be reversed.  Attachment A is the Discharge Facility Location Map and Attachment B is the Treatment System Process Diagram.


	Permit Section Page #
	SECTION/COMMENT

	7
	Finding 22 –  See Cover Letter and the comments submitted by the Western States Petroleum Association accompanying the cover letter.   Notwithstanding the “complex hydrology in the receiving water, there is substantial evidence that constituents in Discharge 001 are diluted over three thousand times by ocean water and delta outflow.   Accordingly, we request that this finding be omitted or revised to reflect this fact and to allow for an appropriate level of dilution. 

	8
	Finding 26:  Equilon objects to the sentence reading:  “The Board will request dischargers to collectively assist in developing and implementing analytical techniques capable of detecting 303(d) listed pollutants to at least their respective levels of concern or water quality objectives. “   There is no apparent legal authority for the Board to make this request and the development of new analytical methods is  clearly be in the domain of USEPA and appropriately conducted on a national level.  This level of effort  is clearly beyond the normal,  reasonable scope of work and responsibility for San Francisco Bay  permit holders. 

	10-12
	Findings 35-36:  There appear to be inconsistencies in assumptions for hardness in the reasonable potential determinations.  Both Finding 35 and the footnote for the table suggest a hardness of 100 mg/l was assumed but the table says H=48 for a number of metals.  Equilon requests clarification. 

	12-13
	Finding 39: At a minimum this Finding should include the same statement found in Findings 40 (PCBs), 41 (PAHs)  regarding re-evaluating feasibility to comply if a decrease in detection levels  show that the limit cannot be met, i.e.  "If analytical methodologies improve and the detection levels increase to a point that show...".  Preferably, the new language that is  proposed in the cover letter to replace this language, would be utilized.  

	14
	Finding 43:  As discussed in comments submitted by WSPA and referred to in the cover letter, the statement that “there is no assimilative capacity” is not true and should be deleted.  


	Permit Section Page #
	SECTION/COMMENT

	15
	Finding 49:  As indicated in a report submitted  to the Board on September 12, 2001,  Discharge 001 cannot feasibly meet the proposed discharge limits for copper.   Furthermore, the most significant source of raw water for the discharger is from the Contra Costa Canal (which has cooper concentrations as high as 9 (g/l which are concentrated by a factor of approximately 2X through cooling water cycling evaporation and other losses at the discharger’s facility).  Such facts should be included in this finding.  If effluent limits are, in fact, legally required, intake water credits should be provided for copper.

Equilon agrees that the final WQBEL should be based on the WLA contained in a TMDL if one is completed for cooper.  However, if de-listing does occur and WLAs are not established, it  is imperative that intake water credits for cooper be applied.

	15
	Finding 50:  The units in the finding should all be in  (g/L instead of  mg/L.

	16
	Finding 53:  We  do not agree that the pooled mercury analytical data is applicable to all refineries in the region.  Furthermore this approach: 

1. Actively discourages water conservation and reuse 

2. Is not sanctioned by any regulations or legally adopted Basin Plan.

 Therefore pending completion of a TMDL and issuance of WLAs, the limit from the current permit should be retained.

	18-19
	Finding 68: The units in the finding should all be in  (g/L instead of  mg/L.

	20
	Finding 81:   

1. There is no documentation for the statement that PAHs with high molecular weight are bioaccumulative.

2. There is no technical or legal basis to for the failure to consider available dilution in setting WQBEL limits for PAHs or any other WQBEL.   

3. In permits issued in the past two years  Equilon’s competitors have all been given limits at least an order of magnitude higher.  This  provides an unfair and illegal competitive advantage to these companies if only MRC is  required to provide additional treatment to meet the lower limits.

4. There is significant uncertainty regarding analyses at 0.049  (g/L levels, therefore it may well be infeasible for Discharge 001 to meet these limits.

5. See discussion in the Cover Letter.

	Permit Section Page #
	SECTION/COMMENT

	21
	Finding 86:  Requiring pollution prevention studies in an NPDES permit is specifically prohibited forbidden by law (California Water Code, Section 13262.3 (j).  This finding should be revised to specifically reflect this prohibition or be deleted. 

	24.  
	Effluent Limitations B.1:  Contrary to the statement in the Fact Sheet MRC’s current NPDES Permit does not have a Settleable Solids limit.

	24
	Effluent Limits B.2:  In the BALLAST WATER ALLOCATION Table, the TOC entry should be COD.

	25
	Effluent Limits B.4:  Notwithstanding previous comments on Finding 53, the interim limit for mercury should be expressed as a monthly average.

	26
	Effluent Limits B.4:  In footnote (8) an approved analytical method (e.g. EPA 1631) may be specified but the permit should not specify a minimum method detection limit as those may change.  In addition, the reference to ultra clean sampling techniques is not specified by regulation and  may not be appropriate or necessary.     

	26
	Effluent Limitations B.4:  In a letter dated September 14, 2001,  Equilon submitted requests for review of reasonable potential analyses for PCBs,  4,4,DDE and Dieldrin.  Based on this submittal and for the reasons set forth in the Cover Letter effluent limits for these constituents continue to be inappropriate and should be deleted.  Furthermore, a review of data collected by the San Francisco Estuary Institute indicate that MRC’s intake water from Contra Costa Canal may have concentrations of PCBs as high as 800 pg/L,  a number  5 times higher that the proposed effluent limit for certain individual PCBs of 170 pg/L.  These limits should be deleted from the permit.  

	26
	Effluent Limitations B.4:  With regard to proposed limits for specific polyaromatic hydrocarbons (PAHs):

1. There is no legal basis to not consider available dilution in setting WQBEL limits for PAHs or any other WQBEL.   

2. In permits issued in the past two years  Equilon’s competitors have all been given limits at least an order of magnitude higher.  This  provides an unfair and illegal competitive advantage to these companies if only MRC is  required to provide additional treatment to meet the lower limits.

3. There is significant uncertainty regarding analyses at 0.049  (g/L levels, therefore it may well be infeasible for Discharge 001 to meet these limits.

4. See Cover Letter for additional comments.  


	Permit Section Page #
	SECTION/COMMENT

	27-28
	Effluent Limitation B.5: There does not appear to be any information in the draft Tentative Order or Fact Sheet to explain  how the interim mass emission limit for mercury  was determined.  The proposed limit of  0.030 kg/month with an average flow of 4000 gpm  would indicate a  concentration of 45 ng/L for mercury, which is significantly  lower than the 75 ng/L interim concentration limit.  

The method specified for calculating monthly average mass loads is technically incorrect.  The only reasonable method for averaging loading calculations is to average ordered pairs of flow and concentration data collected during the month. 



	28
	Effluent Limitations B6:  In paragraph a, the word “mercury” should be replaced with “selenium”.

	36
	Provision D.20:  Paragraph b should state “to reflect the impacts (e.g. new or modified process units) of  any future regulatory requirements such as those adopted to specify new or different formulations for hydrocarbon products”. 

	37
	The previous Order 96-069  for MRC's NPDES Permit has a “Rescission of Previous Order” section. Was omission in this Tentative Order an oversight?


SELF MONITORING PROGRAM SECTION COMMENTS

	Self Monitoring Program  Page #
	SECTION/COMMENT

	3
	Table 1A:  Analyses for mercury, Chromium IV, and Cyanide should be conducted on composite samples.   Discharge 001 receives significant aeration in both dissolved nitrogen clarifiers and activated sludge unit and there is virtually no possibility for the presence of volatile forms of these constituents.  The advantages of composites to achieve truly representative samples are well documented and should be applied.  

	7


	Footnote 12 for Table 1A: the statement that “the method shall be capable of detecting concentrations on the order of picogram per liter or lower” has no basis.  The “Minimum Level Table 2” from the SiP specifically states there is no ML for  2,3,7,8 TCDD.  As indicated in the comment regarding analyses for mercury, (Effluent Limitation B.4  footnote 8) an approved analytical method  may be specified but the permit should not specify a minimum method detection limit as those may change.

	14
	Section F.4 of Reporting Requirements: In a letter dated December 18, 2000, SFBRWQCB allowed  MRC to utilize its Electronic Reporting System (ERS) for annual report submittals.  The letter revised the Annual Reporting Section of the Self Monitoring Program and made it clear that MRC, having made ERS submittals, would be exempt from submitting tabular and graphical data for the previous year.    The language in this section of the Tentative Order is not clear with regard to ERS submittals.  For example, clearly the Annual Compliance Summary required under 4.a should be exempted as this information is provided and summarized easily by the ERS database.  The plan view requirement under 4.c appears to be a new requirement and MRC questions it’s necessity unless significant changes are made during the permit renewal cycle.


FACT SHEET SECTION COMMENTS

	Fact Sheet 

Page #
	SECTION/COMMENT

	12
	Section 3:  The third paragraph states that “This permit thus establishes a five-year compliance schedule for final limits based on CTR or NTR criteria (e.g. selenium)….”   According to Section 2.1 and 2.1.1 of the SIP regarding TMDL-Based Compliance Schedules, compliance schedules may not exceed “20 years to develop an adopt a TMDL, and to establish and comply with WLAs derived from a TMDL for a CTR criterion”.    

Accordingly, this Fact Sheet statement should be revised to be consistent with Finding 58: “This interim effluent concentration (50(g/L) and mass emission (2.13 lbs/day) limitations will be in place until the TMDLs are completed.“ 


1

