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I.	SUMMARY





The Calera Creek Water Recycling Plant, owned and operated by the City of Pacifica (the Discharger) began operation on September 10, 2000 and provides tertiary treatment of domestic wastewater from the City of Pacifica.  The treatment plant has an average dry weather treatment capacity of 7 MGD.  The treatment process consists of screening at Sharp Park and Linda Mar pump station, grit removal, sequencing batch reactor for secondary treatment and ammonia removal, filtration, and ultraviolet light disinfection.  Tertiary effluent from the plant is discharged via a cascade aerator structure into Calera Creek, a tributary of the Pacific Ocean.











On December 2 and 3, 2001, over one million gallons of untreated sanitary sewage overflow (the SSO) was discharged from Linda Mar pump station into Linda Mar Beach at the Pacific Ocean.  In addition, during a site visit conducted on February 26, 2002, it was discovered that the Plant’s laboratory was not certified by the Environmental Laboratory Accreditation Program (ELAP).  This report discusses the SSO and lack of the required laboratory certification, and concludes that the Discharger has violated its NPDES permit.  I recommend the imposition of administrative civil liability in the amount of $125,033 of which, $10,000 is for recovery of staff costs.


 


II.	DISCUSSION:





The SSO:  At 1:00 a.m. on Sunday morning December 2, 2001, a soccer ball sized hole opened in the Linda Mar force main approximately 20 feet outside of the Linda Mar Pump Station.  The site operators reported that the raw sewage was coming out from the ground and was overflowing into the storm drainage station, which pumped out to the ocean.





City crews as well as the local police department were immediately notified to prepare for the flood alert caused by the SSO. Emergency repairs started immediately.  At  2:00 a.m. the ground excavation was started.  However, due to the stormy weather, the excavation pit was continually refilling.





By 9:00 a.m. December 3, 2001, extra pumps arrived from Daly City Water Distribution Department and United Rentals.  The Discharger was able to decrease the water level of the pit.  By 1:00 p.m. December 3, 2001, the overflow was stopped.  





By the time the repair was completed, approximately 1.8 million gallons of raw sanitary sewage were discharged to Linda Mar Beach at the Pacific Ocean.  Linda Mar Beach was closed from December 3, 2001 to December 7, 2001 due to the SSO.


 


Discharge Prohibitions A.2. of the Discharger’s NPDES Permit states “The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the treatment plant or from the collection system or pump stations tributary to the treatment plant, is prohibited.”  





The Discharger found that the section of the force main that failed was buried 10 feet below the ground surface.  The contractor who installed the force main in 1972 stripped the rod wrapped concrete from the pipe cylinder to install a flexible coupling.  After installing the coupling, the contractor did not replace the rod wrapped mortar and this left a weak place in the pipe.  Corrosion further weakened the pipe until a 15” hole was caused by pumping pressure.  Better inspection by the Discharger at the time of construction in 1972 would have prevented the failure.





Environmental Laboratory Accreditation Program Certification:  Section B of Self-Monitoring Program Part A of the Discharger’s NPDES states: “ Water and waste analysis shall be performed by a laboratory approved for these analysis by the State Department of Health Services…”.  During a site visit conducted on February 26, 2002, it was discovered that the Discharger’s laboratory is not certified by the ELAP.





Since the inspection, the Discharger has taken the appropriate steps for the ELAP certification.  As of May 29, 2002, the Discharger has obtained ELAP certification from DOHS. The Calera Water Recycling Plant started operation on September 10, 2000.  From September 10, 2000 to May 29, 2002, the Discharger was in violation of  Section B of Self-Monitoring Program Part A of its NPDES permit.





III.	LEGAL BASIS FOR ACTION:





Violations discussed above are violations of the Discharger’s NPDES permit for which the Regional Board may impose civil liability under Section 13385 of the Water Code.  These violations are significant permit violations and warrant the imposition of an administrative civil liability.  Section 13385 of the Water Code and the State Water Resources Control Board’s Water Quality Enforcement Policy (adopted on February 19, 2002) requires consideration of the following procedures and factors that have bearing on the amount of liability:





1.	INITIAL LIABILITY





An Initial Liability is determined based on the following factors: 





Nature, extent, and gravity of violations





Over 1.8 million gallons of untreated sewage were discharged into Linda Mar Beach at the Pacific Ocean.  The violation discussed above is a significant permit violation.  Of particular concern is the discharge of large volume of the untreated sanitary sewage.





Lack of ELAP certification is a significant violation because the Regional Board relies on self-monitoring to determine the Discharger’s compliance with its NPDES Permit.





Susceptibility to clean up, violators voluntary clean up efforts, and toxicity of the discharge





Due to the strong storm event at the time of the SSO, the Discharger’s ability to perform clean up activities was very limited. Considering the estimated dilution capacity of the receiving water and unusually high stormwater flows, water quality impacts may not have been severe.





Cleanup is not applicable regarding lack of ELAP certification.





The degree of culpability


 


The Discharger is responsible at all times for ensuring proper operation and maintenance of the treatment facility for meeting the NPDES permit requirements.





History of Violations





In 2001, Complaints Nos. 01-088 and 01-089 were issued against the Discharger.  Complaint No. 01-088 assessed penalties for the City of Pacifica’s violation of Waste Discharge Requirements Order No. 94-112, during the period between October 1, 1996 and December 31, 1999.  Complaint No. 01-089 assessed Mandatory Minimum Penalties for the City of Pacifica’s violations of Waste Discharge Requirements Order No. 94-112, during January 1, 2000 and December 31, 2000.





Based on the volume of the SSO and limited ability for clean up, the Initial Liability for the discharge of untreated sewage is $126,000. This is consistent with previous complaints that the Executive Officer issued on similar cases.  





2.	BENEFICIAL USE LIABILITY





The water quality and public health effects of the effluent limit violations are of concern because of the impact to beneficial uses, especially contact water and non-contact water recreational uses.  





Linda Mar Beach was closed from December 3, 2001 to December 7, 2001 due to the SSO.  However, the City of Pacifica did not receive any complaints or claims of business loss in regards to the SSO.  In addition, the beach was surveyed and evaluated during and after the spill.  No evidence of environmental damage was found.  The SSO was highly diluted by the severe rainstorm and huge infiltration of ground water. 





There were no direct impacts on the beneficial uses based on lack of ELAP certification. 





BASE AMOUNT





The Base amount for these violations is $126,000.


ADJUSTMENT FOR DISCHARGER’S CONDUCT





The Discharger was very responsive to repair the force main.  Due to the Discharger’s response the impact to the environment was reduced.  In addition, the Discharger was very cooperative with the Regional Board staff and provided all the requested information in a timely manner.  Thus, the Base Amount is adjusted to $75,600, which is equivalent to 60 percent of the Base Amount for this violation.


	


ECONOMIC BENEFIT





There was almost no economical benefit from neglecting to replace the rod wrapped mortar in a small area of the forced main.  The failure of this section of the force main is associated with a construction defect.  Better inspection at the time of construction in 1972 would have prevented the failure.





To estimate economic benefits to Pacifica from the ELAP certification violation, Board staff used U.S. EPA’s Benefits (BEN) model and cost data provided by the Discharger.  The BEN model determined the economic saving to be $39,433 (see Attachment A).





The total penalty after addition of the economic benefit is $115,033. 





STAFF COST





Staff time to investigate the violations and to prepare the Complaint and Staff Report totaled 100 hours, at an average cost to the State of $100 per hour.  Thus, the total staff cost is $10,000.





The total penalty after addition of staff cost is $ 125,033. 





ADJUSTMENT FOR ABILITY TO PAY





The City of Pacifica’s ability to pay the proposed administrative civil liability is based on the 1999-2000 Fiscal Year Budget. The proposed monetary penalty is compared to the gross revenue sources for this facility (approximately $5 million dollars). Based on this information, Pacifica is able to pay the proposed penalty without significant impact on its ability to fulfill its responsibilities.














STATUTORY MAXIMUM AND MINIMUM PENALTIES





The California Water Code provides several enforcement remedies for discharges in violation of Board issued NPDES permits:





Imposed Administrative Civil Liability pursuant to Section 13385.


Refer to Attorney General to request a superior court impose civil liability pursuant to Section 13385


	


Section 13385 sets a maximum liability of $10,000/day and $10/gallon for the volume discharged but not cleaned up exceeds 1,000 gallons.   Minimum penalties do not apply.





IV		RECOMMENDATION





I recommend civil liability of $125,033, which includes the staff costs of $10,000. This proposed liability complies with the California Water Code and the State Water Resources Control Board’s Water Quality Enforcement Policy (adopted on February 19, 2002).





I believe that this penalty should be imposed administratively rather than by referral to the Attorney General because:  (1) the penalty is sufficient to cover staff time expended on investigations, case follow-up, and provides for limited compensation for unknown damage to Waters of the United States; (2) additional expenditures of staff time to seek greater penalties, such as through referral to the Attorney General, would provide no real benefit to the environment; and, (3) the means for imposition of reasonable penalties are provided for within the administrative liability provisions of the Water Code.  
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