STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF SUMMARY REPORT (Linda Rao)

MEETING DATE: JUNE 18, 2003
ITEM:


8, 9,10
SUBJECT:
Cities of San Jose and Santa Clara, Water Pollution Control Plant, Santa Clara County- Hearing to receive testimony on reissuance of NPDES Permit   

City of Palo Alto, Regional Water Quality Control Plant, Santa Clara County- Hearing to receive testimony on reissuance of NPDES Permit

City of Sunnyvale, Water Pollution Control Plant, Santa Clara County- Hearing to receive testimony on reissuance of NPDES Permit

CHRONOLOGY:

May 2003 – NPDES Permit Reissuances Status Report to the 



Board


June 1998 – Permits Reissued


June 1993 – Permits Reissued

DISCUSSION:



Due to last minute meetings and negotiations with the Cities of San Jose, Palo Alto, and Sunnyvale, the June Board Workshop will be postponed until July.  The Tentative Orders will be released in mid-June to allow adequate review time.  We recommend that the Board receive testimony at the July Workshop.  




Three major municipalities discharge treated wastewater south of the Dumbarton Bridge.  These are the Cities of San Jose/Santa Clara, Palo Alto, and Sunnyvale (South Bay Dischargers).  Collectively, these plants discharge a third of the total wastewater to the San Francisco Bay (see Table A).  The South Bay Dischargers provide tertiary treatment to their wastewater.  Staff has been working since June 2002 with a South Bay stakeholder group to collectively consider NPDES permit issues.  This collaborative process, called the Santa Clara Permit Work Group, is a sub-group of the Santa Clara Watershed Management Initiative.  The workgroup includes representatives from the cities, their consultants, U.S.EPA, South Bay industry, and South Bay environmental groups.  Additionally, a separate workgroup was convened for mercury issues, and additional meetings were held with staff from the U.S. Fish and Wildlife Service, the California Department of Fish and Game, and interested parties to adequately address endangered species issues.
Process and Schedule

As stated above, these permits were developed using the WMI stakeholder process which included participation in over 25 meetings, review by the WMI of two administrative drafts of NPDES permits for the three Cities, and additional meetings regarding discharger specific issues and complex technical topics.

At the May Board meeting, Board staff presented a status report of the reissuance of the three NPDES permits and identified three major outstanding issues (mercury, copper and nickel effluent limits and habitat mitigation).  In mid-June, the Tentative Orders will be released for public comment.  This summarizes progress achieved thus far.  In July, the Board will hear public testimony regarding the Tentative Orders.  In August, the Tentative Orders will come back to the Board for adoption.
Issues presently under discussion include mercury mass limits, copper and nickel limits, and a habitat issue unique to the City of San Jose’s permit.  
Mercury Mass Limits:
The State Implementation Policy calls for mass limits for impairing bioaccumulative pollutants, like mercury, to be considered for permits until total maximum daily loadings (TMDLs) are adopted.  Mass limits for mercury were included in the last two rounds of permits.  For the pending permits, staff believes there is good basis for lowering the performance-based limits (see Table B) to reflect much lower concentrations that result from improvements in the way we measure mercury.  The so-called ultraclean method typically gives detection limits that are about 99 percent lower than the old method, and with much less data scatter.


At the May Board meeting, the South Bay Dischargers proposed that mercury mass limits not be included at all.  Instead they propose alternatives to the interim mass limit, such as a mass trigger paired with aggressive pollution prevention efforts and watershed-based mercury studies designed to address TMDL information needs. 
Since the May Board  meeting, Board staff have met with the South Bay dischargers and reached consensus on the approach for setting interim mass limits (see Table B).  The new proposal to address interim mass limits include a mercury interim mass limit effective only during the dry weather, aggressive pollution prevention efforts, and implementation of a watershed-based mercury study.




	
	
	

	
	
	

	
	
	

	
	
	



Copper and Nickel Limits:  
In May 2002, the Regional Board adopted a Basin Plan amendment containing site-specific objectives for copper and nickel for the lower San Francisco Bay.  Effluent limits for copper and nickel, consistent with the Basin Plan amendment, are incorporated into this permit reissuance.  
At the May 2003 Board Meeting, the Dischargers contended that effluent limits are not necessary due to ambient receiving water monitoring currently in place.  At present, Dischargers have tentatively agreed to the inclusion of effluent limits in the permits under the condition that with new information, the Regional Board will reevaluate the need for effluent limits for copper and nickel.  
South Bay Habitat Issues:  

1. 
2. 
3. 
4. 
5. 
Since January 2003, staff has coordinated meetings with the City of San Jose, U.S. Fish and Wildlife Service, California Department of Fish and Game, environmental groups and interested parties to bring closure to historical mitigation requirements unique to the City of San Jose.  These meetings have been productive and will continue between agencies to ensure a permit consistent with the Endangered Species Act.  
Staff are pleased that San Jose has offered an alternate wetlands mitigation proposal, and will require the City to continue working with the USFWS, CDFG and RB to finalize details.  After permit adoption, Regional Board staff will present a resolution for an alternate wetlands mitigation project to the Board for its adoption.
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Table A:  Specific POTW characteristics.

	
	Cities of San Jose/

Santa Clara  
	Palo Alto
	Sunnyvale

	Treatment Type 
	Tertiary 

(Biological Nutrient Removal and Filtration)
	Tertiary 

(Activated Sludge, Incinerator, and Filtration)
	Tertiary

(Oxidation Ponds and 

Filtration)

	Population Served
	1.3 million 
	220,000
	130,000

	Service Area
	San Jose, Santa Clara, Milpitas, County Sanitation District 2-3, the West Valley Sanitation District including Campbell, Los Gatos, Monte Sereno and Saratoga, the Cupertino, Burbank, and Sunol Sanitary Districts.


	Los Altos, Los Altos Hills, Palo Alto, Mountain View
	City of Sunnyvale, Rancho Rinconada, and Moffet Field. 

	Discharge Location
	Artesian Slough, tributary to Coyote Creek 
	Manmade channel, tributary to the Bay, and Renzel Marsh
	Moffet Channel, tributary of Guadalupe Slough 

	Design Flow (based on average dry weather flow)
	167 MGD 
	39 MGD 
	29.5 MGD


Table B:  South Bay Mercury Mass Limits.

	Facility
	Current Mercury Mass Limit 
(kg/year)
	Proposed Interim Mercury Mass Limit1  at May Board Meeting (kg/year)
	New Proposed Interim Mercury Mass Limit2 (kg/year)

(dry weather limit + pollution prevention + watershed based mercury study)

	Cities of San Jose and Santa Clara
	32
	0.72
	2.77
	Investigating sources of methylmercury within their treatment process, and feasibility analyisis of   reducing methylmercury

	City of Sunnyvale
	25
	0.12
	0.50
	Evaluation of treating stormwater elevated in mercury at their treatment plant 

	City of Palo Alto
	11
	0.31
	1.34
	Implementation of  advanced pollution prevention technologies at dentist offices


1 Calculated using the average plus 3 standard deviations (or the 99.87 percentile).  The data set includes the past three years of effluent ultraclean mercury data and monthly average flows.

2 The new proposal includes an interim dry weather mass limit and a requirement to do a special pollution prevention project addressing mercury reduction within the watershed.  The new limit is calculated using the dry weather design flow, multiplied by the interim mercury concentration.  The design flow is different for each discharger, the interim mercury concentration is the more stringent of current plant performance or existing permit limitations.  

