STATE OF CALIFORNIA

REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF SUMMARY REPORT – Derek Whitworth MEETING DATE:  March 19, 2003

ITEM:


7
SUBJECT:
Siemens Corporation, 10950 North Tantau Avenue, Cupertino, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State

CHRONOLOGY:
August 1999  – Siemens authorized to discharge under general permit. 

DISCUSSION:
Siemens operates a groundwater extraction and treatment system at a former manufacturing facility in Cupertino.  Between July 2001 and February 2002 Siemens had eleven effluent limit violations, including seven violations of the pH limit and four violations of the trichloroethylene limit.  Eight of these violations are subject to mandatory minimum penalties (MMP) for a total amount of $24,000.  Siemens is allowed to propose a supplemental environmental project in an amount up to $19,500 in lieu of paying the full $24,000 penalty.

We issued the original MMP Complaint on February 13, 2003.  In its comments Siemens argues that a violation dated August 2001 in the original Complaint did not actually occur and that a mistake in reporting had been made.  We issued an amended Complaint that deleted that violation on March 6, 2003 (Appendix A).  

In its comments (Appendix B) Siemens also requested a reduction in the penalty amount to $9,000 based on its belief that invalid data were used for some of the violations. After considering the comments of Siemens  Board staff concluded that the violations are valid and should be used in the penalty calculation.   Specifically Siemens proposed that the pH data for July 2001 should be considered invalid.  Several reasons were proposed to support this statement.  These are listed below and followed by a response by Board staff.

1.  The July pH data were not reportable data since only more frequent monitoring that uses test procedures approved under 40CFR Part 136 or as specified in the permit should be included, and there is no test method prescribed for measuring pH.    

Staff response:  The permit specifies in the Self-Monitoring Program Section H. d. 1) “If the discharger monitors any pollutant more frequently than required by this permit using test procedures approved under 40 CFR Part 136 or as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in the Self-Monitoring Report.”  Therefore, any additional data that is collected for a constituent required to be monitored in the permit must be reported.  The purpose of the provision is to prohibit selective submittal of data.    

The permit defines test procedures or Methods of Analysis only for measuring the concentrations of organic constituents.  The permit does not limit the method for measuring pH, the concentration of inorganic constituents, dissolved oxygen and several other water quality parameters.  Methods for measuring pH are standardized through the industry and no specific Methods of Analysis are required.

2.  The pH kit had not been properly calibrated or serviced prior to July 2001 readings and the pH exceedance falls within 0.2 to 0.3 per cent.

Staff response:  The Self-Monitoring Program, Section B states “All monitoring instruments and equipment shall be properly calibrated and maintained to ensure accuracy of measurements.”  Board staff have assumed that Siemens was complying with the Self Monitoring Program and the equipment was properly calibrated. If the equipment was not properly calibrated then the Discharger may be subject to other penalties. 

pH is measured in units of a logarithmic scale.  A difference of one unit represents a ten-fold difference in chemical activity.  A difference of 0.2 or 0.3 units from the limit would mean a difference of 200 to 300 per cent and not 0.2 to 0.3 per cent as proposed.  

3.  The July pH data was not valid due to probable technician error, this is supported by other errors that were made in the field data sheets.

Staff response:  As stated above, all monitoring instruments and equipment must be properly calibrated and maintained to ensure accuracy of measurements.  Board staff  assumed that the technician properly maintained the equipment.  If the equipment was not properly maintained then Siemens may be subject to other penalties.   

As of writing, we do not know if Siemens will contest this item or sign the waiver for the Amended Complaint.  At their request we will be meeting with Siemens before the meeting.  We will prepare a Tentative Order imposing a MMP if we do not receive a signed waiver soon.  

RECOMMEN-

DATION:
To be provided following the hearing if the waiver is not signed. 

File No.: 43S0110 (DW)

Appendices:

A – MMP Amended Complaint No R2-2003-0013

B – Correspondence
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