
Appendix A 

Revised Tentative Order 



 
 
 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
 SAN FRANCISCO BAY REGION 
 
 
TENTATIVE ORDER 
 
ADOPTION of SITE CLEANUP REQUIREMENTS for: 
 
MOONLITE ASSOCIATES, LLC, and 
UNITED ARTIST THEATER CIRCUIT, INC. 
 
For the property located at: 
 
2640 El CAMINO REAL 
SANTA CLARA, SANTA CLARA COUNTY 
 
 
The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter 
Regional Water Board), finds that: 
 
1. Site Location: The Site is located at 2640 El Camino Real in Santa Clara (Figure 1).  The 

Site is a 3,000 square foot tenant space located in the 14.34 acre Moonlite Shopping 
Center (Figure 2).  The Moonlite Shopping Center is bounded to the west by Kiely 
Boulevard, to the east by Bowe Avenue and Saratoga Creek, to the north by El Camino 
Real, and to the south by an alley.  Saratoga Creek is located immediately east of Bowe 
Avenue.  El Camino Real is a large boulevard flanked by residential neighborhoods 
located one block to the north and south.   

 
 The Site is presently occupied by Cosmo’s Gifts, a retail store. Within the Moonlite 

Shopping Center there are several large tenant spaces and twenty-five additional smaller 
tenant spaces.    

 
2. Site History:  Moonlite Cleaners, a dry cleaning business that used the dry cleaning 

chemical tetrachloroethene (PCE), operated at the Site for 35 years, from 1962 to 1997. 
In 1961, the State Fire Marshal issued a permit for establishment of the Moonlite 
Cleaners dry cleaning facility and permitted the installation and use of dry cleaning 
equipment using PCE.   

 
 United California Theaters, Inc., (now United Artist Theater Circuit, Inc. [UATC]) 

developed the shopping center in 1960. UATC owned the shopping center, including the 
Site, from 1961 to 1975 and then continued as the master lessor until 1978. UATC owned 
and/or controlled the shopping center where the dry cleaner operated for 16 years, from 
1962 to 1978. On September 5, 2000, UATC and affiliated entities filed for chapter 11 
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bankruptcy in the United States Bankruptcy Court for the District of Delaware.  The court 
confirmed UATC’s plan of reorganization. 

 
 Moonlite Associates, LLC, (Moonlite Associates), the current property owner, has owned 

the shopping center, including the Site, since 1977.  As such, Moonlite Associates owned 
the shopping center where the dry cleaner operated as a tenant for 20 years (1977 to 
1997).   

 
Moonlite Cleaners used PCE in conducting its dry cleaning operations.  These operations 
resulted in PCE discharges to soil and groundwater beneath the Site.   There is substantial 
evidence that PCE discharges occurred during UATC’s ownership and control of the Site 
from 1962 and 1978, and Moonlite Associates’ ownership and control of the Site from 
1977 to 1997. The evidence that PCE discharges occurred during UATC’s ownership 
includes the physical evidence of PCE at the Site and downgradient from it, the history of 
solvent usage beginning in 1962, common industry-wide operational practices, and the 
inefficiencies of older dry cleaning equipment from the 1960s. The August 29, 2013, 
Revised Cleanup Staff Report more fully discusses PCE discharges that occurred during 
UATC’s ownership. Similarly, the physical evidence of PCE at the Site and 
downgradient from it, the history of solvent usage, the common industry-wide practices, 
and the inefficiencies of older dry cleaning equipment, provide evidence that PCE 
discharges occurred during Moonlite Associates’ ownership of the Site when Moonlite 
Cleaners operated. PCE discharges continue to occur from the Site to offsite areas.    

  
3. Named Dischargers:  UATC is named as a discharger because it owned the Site during 

the time of the PCE discharges, had knowledge of the activities that caused the discharge, 
and had the legal ability to prevent the discharge, as more fully discussed in the August 
29, 2013, Revised Cleanup Staff Report. 

 
 Moonlite Associates is named as a discharger because it is the current owner of the 

property on which there was and continues to be discharge of waste, had and has 
knowledge of the activities that caused the discharge, and had and has the legal ability to 
control the discharge. 

 
 UATC and Moonlite are hereafter collectively referred to as the dischargers. 
 
 The previous owners and operators of the Moonlite Cleaners dry cleaning business are 

not named as dischargers because they are deceased.  
 
 If additional information is submitted indicating that other parties caused or permitted 

any waste to be discharged on the Site where it entered or could have entered waters of 
the state, the Regional Water Board will consider adding those parties’ names to this 
Order. 

  
4. Regulatory Status:  This Site is currently not subject to Regional Water Board order. 
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5. Site Hydrogeology:  The topography of Santa Clara is predominantly flat, sloping gently 
to the north northeast towards the Guadalupe River and the San Francisco Bay.  Locally 
at the Site, the topography slopes gently to the east, towards the adjacent Saratoga Creek, 
that flows to the north.  The elevation of the Site is approximately 80 feet above mean sea 
level.   

 
 The headwaters of Saratoga Creek originate in the Santa Cruz Mountains at 3,100 feet, 

approximately 10 miles to the southwest.  Saratoga Creek is the principal drainage for the 
Saratoga Creek Watershed.  The Santa Clara Valley Water District uses Saratoga Creek 
upstream of the Site to recharge groundwater in the reach between the city of Saratoga 
and Highway 280, approximately. Saratoga Creek currently is a gaining creek adjacent to 
the Site.   Saratoga Creek joins San Tomas Aquino Creek before joining Guadalupe 
Slough, ultimately draining to San Francisco Bay. 

 
 The sediment beneath the Site consists of ancestral Saratoga Creek stream channel 

sediment overlying older Late Pleistocene alluvial plain sediment.  The ancestral 
Saratoga Creek sediment is fine to coarse grained channel deposits, with fine grained 
flood deposits outside the channels. The pattern of fine and coarse grained lenses of 
sediment observed at the Site represent the deposits of the meandering ancestral Saratoga 
Creek flowing northward over alluvial plain sediment.  The ancestral Saratoga Creek 
sediment has been encountered from approximately 5 to 50 feet below ground surface 
during investigations. 

 
 The depth to groundwater in Site monitoring wells is approximately 12 feet below ground 

surface.  The calculated groundwater flow direction at the Site is northeast, with a 
gradient of approximately 0.005 feet per foot.   

  
6. Remedial Investigation:  Multiple onsite investigations have occurred since PCE was 

first detected in 2004.  PCE has been detected above the Regional Water Board’s 
Environmental Screening Levels (ESLs) in soil gas, indoor air and groundwater.   

 
 PCE has been detected in soil gas at concentrations up to 5,700,000 µg/m3 beneath the 

Site, 2714 times higher than the commercial/industrial ESL of 2,100 µg/m3.  The extent 
of soil gas PCE contamination has not been delineated to the adjacent tenant spaces 
within the Moonlite Shopping Center, and is not delineated offsite to the east before the 
residences, to the south before the residences, or downgradient across El Camino Real.  
Further investigation is warranted to delineate the extent of soil gas contamination. 

 
 PCE has been detected in indoor air at concentrations up to 150 µg/m3 within the Site, 71 

times higher than the commercial/industrial ESL of 2.1 µg/m3.  Additional indoor air 
delineation may be needed following completion of soil gas delineation. An engineering 
control (soil vapor extraction) is presently mitigating vapor intrusion of PCE from 
beneath the building foundation into the retail shop currently operating at Site. 
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 PCE has been detected in groundwater at concentrations up to 1,280 ug/L downgradient 
from the Site, 250 times higher than the drinking water ESL of 5 ug/L, with the 
downgradient extent delineated to approximately 1,600 feet northeast. Groundwater 
samples collected from boring B24 located in the residential neighborhood 1,200 feet 
northeast from the Site, contained concentrations of PCE at 120 ug/L.  

 
 PCE has been detected at concentrations up to 1,130 ug/L approximately 40 feet below 

ground surface (bgs) in monitoring well MW-5A (located 75 feet northeast of the Site).  
PCE has been detected at concentrations up to 22 ug/L at approximately 55 feet bgs in 
MW-4A (located about 375 feet northeast of the Site).  It appears that the vertical extent 
of PCE contamination is less than 60 feet bgs at the Site. 

 
 Groundwater PCE contamination has been adequately defined by grab groundwater 

sampling but is not adequately monitored downgradient of Site monitoring well MW-4. 
MW-4 is the furthest downgradient monitoring well of seven Site monitoring wells and 
contains the highest concentrations of PCE at 799 ug/L as reported during the December 
2012 monitoring event.  Additional monitoring wells are warranted to adequately monitor 
the offsite PCE groundwater plume in the downgradient direction. 

 
 PCE has been detected in the adjacent Saratoga Creek at 49 ug/L, less than the ESL of 

120 ug/L for protection of aquatic receptors.   
 
 No soil samples have been collected at the Site.  Soil samples will be needed as part of 

curtailment activities to determine if concentrations of PCE in soil have been cleaned up 
to the soil cleanup levels. 

   
7. Risk Assessment:   
 

a. Screening Levels:  A screening level evaluation was carried out to evaluate 
potential environmental concerns related to identified soil, soil gas, groundwater, 
surface water and indoor air impacts.  The chemical evaluated in the risk 
assessment is PCE, the primary chemical of concern. 

 
As part of the initial assessment, Site data were compared to ESLs compiled by 
Regional Water Board staff.  The presence of chemicals at concentrations above the 
screening levels indicates that additional evaluation of potential threats to human 
health and the environment is warranted.  Screening levels for groundwater address 
the following environmental concerns: 1) drinking water impacts (toxicity and taste 
and odor), 2) impacts to indoor air, and 3) migration and impacts to aquatic habitats.  
Screening levels for soil address: 1) direct exposure, 2) leaching to groundwater, 
and 3) nuisance issues.  Screening levels for soil gas address impacts to indoor air.  
Chemical-specific screening levels for other human health concerns (i.e., indoor-air 
and direct-exposure) are based on a target excess cancer risk of 1x10-6 for 
carcinogens and a target Hazard Quotient of 1.0 for noncarcinogens.  Groundwater 
screening levels for the protection of aquatic habitats are based on promulgated 
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surface water standards (or equivalent).  Soil screening levels for potential leaching 
concerns are intended to prevent impacts to groundwater above target groundwater 
goals (e.g., drinking water standards).  Soil screening levels for nuisance concerns 
are intended to address potential odor and other aesthetic issues.  

 
b. Assessment Results:  The results of the screening level risk assessment are 

summarized in the table below.  
 
 
 
 
Media / 
Constituent 

Result of Screening Assessment* 
Human 
health – 
direct 

Leaching 
to ground 

water 

Indoor 
air 

Aquatic 
life 

Drinking 
water 

Nuisance 

Soil Gas:       
PCE   X    
       
Groundwater:       
PCE   X X X X 
       
Indoor Air:       
PCE   X    
       
Soil:       
PCE  X1     
       
* Note: an "X" indicates that ESL for that particular concern was exceeded 

 X1 Assumed  - no soil data has been collected at the Site 
 

c. Conclusions:  The dischargers have opted to forego a site-specific risk 
assessment and instead will address these screening level exceedances using a 
combination of remediation and risk management.   

 
8. Adjacent Sites:  A Chevron gasoline facility operated at 2798 El Camino Real on the 

northwest corner of the Moonlite Shopping Center (Figure 2) until approximately 1984. 
In 1985, three gasoline underground storage tanks (USTs) and one waste oil UST with 
associated conveyance pipes and dispenser were removed.  Soil samples collected 
beneath the gasoline and waste oil USTs indicated that unauthorized releases of waste oil 
and gasoline had occurred.  There is no reference to a release of chlorinated solvent, such 
as PCE, at this site.  The County of Santa Clara, Department of Environmental Health, 
closed this case in 2007.   

 
9. Interim Remedial Measures:  A soil vapor extraction (SVE) system was installed in 

February 2010 beneath the Site and has been operating continuously since then.  The 
SVE system consists of five horizontal extraction pipes and eight vertical extraction 
wells.  The purpose of the SVE system is to provide vapor intrusion mitigation to indoor 
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air and to remove PCE mass. Approximately 293 pounds of PCE have been removed as 
of December 2012.  

 
 In March 2013, Moonlite Associates initiated an in-situ pilot study to evaluate the 

effectiveness and implementability of injecting a slurry of zero-valent iron (ZVI) and an 
electron donor (e.g., emulsified oil) to remediate contaminated groundwater at the Site.  

 
 Further interim remedial measures need to be implemented at this Site to reduce the 

threat to water quality, public health, and the environment posed by the discharge of 
waste and to provide a technical basis for selecting and designing final remedial 
measures. 
 

10. Remedial Action Plan:  A remedial action plan including a feasibility study will be 
needed following completion of the pilot study that will determine the effectiveness of 
the ZVI injections. 

 
11. Basis for Cleanup Levels 
 
 a. General:  State Water Board Resolution No. 68-16, "Statement of Policy with 

Respect to Maintaining High Quality of Waters in California,” applies to this 
discharge.  This order and its requirements are consistent with Resolution No. 68-
16. 

 
  State Water Board Resolution No. 92-49, "Policies and Procedures for 

Investigation and Cleanup and Abatement of Discharges Under Water Code 
Section 13304," applies to this discharge and requires attainment of background 
levels of water quality, or the highest level of water quality which is reasonable if 
background levels of water quality cannot be restored.  The cleanup levels 
established in this order are consistent with the maximum benefit to the people of 
the State, will not unreasonably affect present and anticipated beneficial uses of 
such water, and will not result in exceedance of applicable water quality 
objectives.  The groundwater cleanup levels in this Order are set at drinking water 
standards, which are greater than background concentrations.  This order and its 
requirements are consistent with the provisions of Resolution No. 92-49, as 
amended. 

 
b. Beneficial Uses:  The Regional Water Quality Control Plan for the San Francisco 

Bay Basin (Basin Plan) is the Regional Water Board's master water quality 
control planning document. It designates beneficial uses and water quality 
objectives for waters of the State, including surface waters and groundwater. It 
also includes programs of implementation to achieve water quality objectives. 
The Basin Plan was duly adopted by the Regional Water Board and approved by 
the State Water Board, the Office of Administrative Law, and U.S. EPA, where 
required. 
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  Regional Water Board Resolution No. 89-39, "Sources of Drinking Water," 
defines potential sources of drinking water to include all groundwater in the 
region, with limited exceptions for areas of high TDS, low yield, or naturally-high 
contaminant levels.  Groundwater underlying and adjacent to the Site qualifies as 
a potential source of drinking water. 

 
  The Basin Plan designates the following potential beneficial uses of groundwater 

underlying and adjacent to the Site: 
 
  o Municipal and domestic water supply 
  o Industrial process water supply 
  o Industrial service water supply 
  o Agricultural water supply 
  o Freshwater replenishment to surface waters  
   
  The deeper aquifer is used for the above purposes, with shallow groundwater  
  underlying the Site only expected to replenish Saratoga Creek; however, the  
  aquitard separating the shallow groundwater from deeper groundwater in the  
  vicinity of the Site is apparently not competent and/or compromised by deep,  
  old production wells in the vicinity.  This allows communication between the  
  shallow and deep aquifers; therefore, the shallow groundwater beneath the Site is  
  potentially used for the above purposes. 
  
  The existing and potential beneficial uses of Saratoga Creek include: 
 
  o Agricultural supply 
  o Fresh water replenishment to surface water 
  o Groundwater recharge  
  o Wildlife habitat 
  o Cold freshwater and warm freshwater habitat 
   
 c. Basis for Groundwater Cleanup Levels:   
 The groundwater cleanup levels for the Site are based on applicable water quality 

objectives and are the more stringent of U.S. EPA and California primary 
maximum contaminant levels (MCLs). Cleanup to this level will protect 
beneficial uses of groundwater and will result in acceptable residual risk to 
humans. 

 
 d. Basis for Soil Cleanup Levels:  The soil cleanup levels for the Site are intended 

to prevent leaching of contaminants to groundwater and will result in acceptable 
residual risk to humans. 

 
 e. Basis for Soil Gas Cleanup Levels:  The soil gas cleanup levels for the Site are 

intended to prevent vapor intrusion into occupied buildings and will result in 
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acceptable residual risk to humans.  An attenuation factor of 0.001 was used from 
soil gas to indoor air.   

 
 f. Basis for Indoor Air Cleanup Levels:  The indoor air cleanup levels for the Site 

are intended to prevent unhealthy levels of VOCs in indoor air as a result of vapor 
intrusion.   

  
 g. The remedial action plan may propose revised cleanup levels for Regional Water 

Board consideration. 
 
12. Future Changes to Cleanup Levels:  The goal of this remedial action is to restore the 

beneficial uses of groundwater underlying and adjacent to the Site.  Results from other 
sites suggest that full restoration of beneficial uses to groundwater as a result of active 
remediation at this Site may not be possible.  If full restoration of beneficial uses is not 
technologically or economically achievable within a reasonable period of time, then the 
dischargers may request modification to the cleanup levels or establishment of a 
containment zone, a limited groundwater pollution zone where water quality objectives 
are exceeded.  Conversely, if new technical information indicates that cleanup levels can 
be surpassed, the Regional Water Board may decide that further cleanup actions should 
be taken. 

 
13. Risk Management:  The following human health risks are acceptable at remediation sites: 

a cumulative hazard index of 1.0 or less for non-carcinogens and a cumulative excess 
cancer risk of 10-6 to 10-4 or less for carcinogens.  The screening level evaluation for this 
Site found contamination-related risks in excess of these acceptable levels.  Active 
remediation will reduce these risks over time.  However, risk management measures are 
needed at this Site during, and possibly after active remediation to assure protection of 
human health.  Risk management measures include engineering controls (such as 
engineered caps or wellhead treatment) and institutional controls (such as deed restrictions 
that prohibit certain land uses).   

 
The following risk management measures are needed at this Site: 

 
a. A risk management plan to ensure that vapor intrusion mitigation systems 

(including the current SVE system) operate reliably and protect human health. 
  

b. A deed restriction that notifies future owners of sub-surface contamination, 
prohibits the use of shallow groundwater beneath the Site as a source of drinking 
water until cleanup levels are met, and prohibits sensitive uses of the Site such as 
residences and daycare centers.   

 
The remedial action plan may propose revised risk management measures for Regional 
Water Board consideration. 
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14. Reuse or Disposal of Extracted Groundwater:  Regional Water Board Resolution No. 
88-160 allows discharges of extracted, treated groundwater from site cleanups to surface 
waters only if it has been demonstrated that neither reclamation nor discharge to the 
sanitary sewer is technically and economically feasible. 

 
15. Basis for 13304 Order:  Water Code section 13304 authorizes the Regional Water Board 

to issue orders requiring a discharger to cleanup and abate waste where the discharger has 
caused or permitted waste to be discharged or deposited where it is or probably will be 
discharged into waters of the State and creates or threatens to create a condition of 
pollution or nuisance. 

 
16. Cost Recovery:  Pursuant to Water Code section 13304, the dischargers are hereby 

notified that the Regional Water Board is entitled to, and may seek reimbursement for, all 
reasonable costs actually incurred by the Regional Water Board to investigate 
unauthorized discharges of waste and to oversee cleanup of such waste, abatement of the 
effects thereof, or other remedial action, required by this order. 

 
17. California Safe Drinking Water Policy: It is the policy of the State of California that 

every human being has the right to safe, clean, affordable, and accessible water adequate 
for human consumption, cooking, and sanitary purposes.  This Order promotes that 
policy by requiring discharges to meet MCLs designed to protect human health and 
ensure that water is safe for domestic use.  

 
18. CEQA:  This action is an order to enforce the laws and regulations administered by the 

Regional Water Board.  As such, this action is categorically exempt from the provisions 
of the California Environmental Quality Act (CEQA) pursuant to section 15321 of the 
Resources Agency Guidelines. 

  
19. Notification:  The Regional Water Board has notified the dischargers and all interested 

agencies and persons of its intent under Water Code section 13304 to prescribe site 
cleanup requirements for the discharge, and has provided them with an opportunity to 
submit their written comments. 

 
20. Public Hearing:  The Regional Water Board, at a public meeting, considered all 

comments pertaining to this discharge. 
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IT IS HEREBY ORDERED, pursuant to sections 13304 and 13267 of the Water Code, that the 
dischargers shall clean up and abate the effects described in the above findings as follows: 
 
A.  PROHIBITIONS 
 
 1. The discharge of wastes or hazardous substances in a manner that will degrade 

water quality or adversely affect beneficial uses of waters of the State is 
prohibited. 

 
 2. Further significant migration of wastes or hazardous substances through 

subsurface transport to waters of the State is prohibited. 
 
 3. Activities associated with the subsurface investigation and cleanup that will cause 

significant adverse migration of wastes or hazardous substances are prohibited. 
 
B.  REMEDIAL ACTION PLAN AND CLEANUP LEVELS 
 
 1. Implement Remedial Action Plan:  The dischargers shall implement the 

remedial action plan as required by Task 9. 
 
 2. Groundwater Cleanup Levels:  The following groundwater cleanup levels shall 

be met in all wells identified in the attached Self-Monitoring Program: 
 

Constituent Level (ug/L) Basis 

Tetrachloroethene (PCE) 5 Drinking water MCL 

Trichloroethene (TCE) 5 Drinking water MCL 

cis-1,2-Dichloroethene (DCE) 6 Drinking water MCL 

trans-1,2-DCE 10 Drinking water MCL 

 
  MCL = Maximum contaminant level  
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 3. Soil Cleanup Levels:  The following soil cleanup levels shall be met in all 

vadose-zone soil contaminated by releases from this Site. 
 

Constituent Level (mg/kg) Basis  

PCE 0.70 Leaching to 
groundwater 

TCE 0.46 Leaching to 
groundwater 

cis-1,2-DCE 0.19 Leaching to 
groundwater 

trans-1,2-DCE 0.67 Leaching to 
groundwater 

  
 4. Soil Gas Cleanup Levels:  The following soil gas cleanup levels shall be met in 

all vadose-zone soil contaminated by releases from this Site.   
 

Constituent Commercial or 
Industrial Level 

(µg/m3) 

Residential 
Level 

(µg/m3) 

Basis  

PCE 2,100 210 Vapor intrusion 

TCE 3,000 300 Vapor intrusion 

 
  
 5. Indoor Air Cleanup Levels:  The following indoor air cleanup levels shall be 

met in occupied buildings contaminated by releases from this Site. 
 
 

Constituent Commercial or 
Industrial Level 

(µg/m3) 

Residential 
Level 

(µg/m3) 

Basis  

PCE 2.1 0.41 Inhalation 

TCE 3.0 0.59 Inhalation 
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C.  TASKS 
  
  
 1. WORKPLAN FOR ADDITIONAL SOIL GAS INVESTIGATION 
 
  COMPLIANCE DATE:  December 31, 2013 
 
  Submit a workplan acceptable to the Executive Officer to conduct an additional 

soil gas investigation to delineate the soil gas plume down to or below the 
appropriate residential or commercial cleanup level for soil gas.  The workplan 
should specify investigation methods and proposed time schedule.  Work may be 
phased to allow the investigation to proceed efficiently, provided that this does 
not delay compliance. 

 
 2. COMPLETION OF SOIL GAS INVESTIGATION 
 
  COMPLIANCE DATE:  March 31, 2013 
 
  Submit a technical report acceptable to the Executive Officer documenting 

completion of necessary tasks identified in the Task 1 workplan.  The technical 
report shall include recommendations for additional work to delineate soil gas 
contamination greater than the corresponding cleanup level, as warranted. 

  
 3.  WORKPLAN FOR ADDITIONAL INDOOR AIR SAMPLING 
 
  COMPLIANCE DATE:  April 30, 2013 
 
  Submit a workplan acceptable to the Executive Officer to conduct additional 

indoor air sampling following completion of Task 2 to delineate PCE and TCE in 
indoor air down to or below the corresponding cleanup level in indoor air. The 
workplan should specify investigation methods and proposed time schedule.  
Work may be phased to allow the investigation to proceed efficiently, provided 
that this does not delay compliance. 

 
 4. COMPLETION OF INDOOR AIR SAMPLING 
 
  COMPLIANCE DATE:  July 31, 2014 
 
  Submit a technical report acceptable to the Executive Officer documenting 

completion of necessary tasks identified in the Task 3 workplan.  The technical 
report shall include recommendations for additional work to delineate indoor air 
contamination greater than the corresponding cleanup level, as warranted. 
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 5.  WORKPLAN FOR GROUNDWATER MONITORING WELLS   
  INSTALLATION 
 
  COMPLIANCE DATE:  November 30, 2013 
 
  Submit a workplan acceptable to the Executive Officer to install additional 

groundwater monitoring wells downgradient of monitoring well MW-4 to monitor 
groundwater pollution down to or below the corresponding cleanup level in 
groundwater. The workplan should specify investigation methods and a proposed 
time schedule.  Work may be phased to allow the investigation to proceed 
efficiently, provided that this does not delay compliance. 

 
 6. COMPLETION OF GROUNDWATER MONITORING WELLS 

INSTALLATION 
 
  COMPLIANCE DATE:  May 31, 2013   
 

Submit a technical report acceptable to the Executive Officer documenting 
completion of necessary tasks identified in the Task 5 workplan.  The technical 
report shall include recommendations for additional work to delineate 
groundwater contamination greater than the corresponding cleanup level, as 
warranted. 

  
   
 7. REMEDIAL ACTION PLAN  
 
  COMPLIANCE DATE:  July 31, 2014 
 
  Submit a technical report acceptable to the Executive Officer containing: 
 
  a. Summary of remedial investigation 
  b. Summary of risk assessment (if applicable) 
  c. Evaluation of the installed interim remedial actions 
  d. Feasibility study evaluating alternative final remedial actions 
  e. Recommended final remedial actions and cleanup levels 
  f.  Proposed risk management plan 
  g. Implementation tasks and time schedule 
 
  The remedial action plan shall include recommended remedial work that has a 

high probability of eliminating unacceptable threats to human health and restoring 
beneficial uses of water in a reasonable time.  Reasonable time shall be proposed 
based on the severity of impact to the beneficial use (for current impacts) or the 
time before the beneficial use will occur (for potential future impacts). 
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  Item d should include projections of cost, effectiveness, benefits, and impact on 
public health, welfare, and the environment of each alternative action. 

  Items a through d should be consistent with the guidance provided by Subpart F 
of the National Oil and Hazardous Substances Pollution Contingency Plan (40 
C.F.R. § 300), CERCLA guidance documents with respect to remedial 
investigations and feasibility studies, Health and Safety Code section 25356.1(c), 
and State Water Board Resolution No. 92-49 as amended ("Policies and 
Procedures for Investigation and Cleanup and Abatement of Discharges Under 
Water Code Section 13304"). 

   
 8. IMPLEMENTATION OF REMEDIAL ACTIONS 
 
  COMPLIANCE DATE:  January 31, 2015 
 
  Submit a technical report acceptable to the Executive Officer documenting 

completion of necessary tasks identified in the Task 8 workplan.  For ongoing 
actions, such as soil vapor extraction or groundwater extraction, the report shall 
document system startup (as opposed to completion) and shall present initial 
results on system effectiveness (e.g., capture zone or area of influence).  Proposals 
for further system expansion or modification may be included in annual reports 
(see attached Self-Monitoring Program). 

 
 9. PROPOSED DEED RESTRICTION (MOONLITE ASSOCIATES ONLY) 
 
  COMPLIANCE DATE:  November 30, 2014 
 
  Submit a proposed deed restriction acceptable to the Executive Officer whose 

goal is to limit onsite occupants’ exposure to Site contaminants to acceptable 
levels.  If pollution at the Site has been cleaned up to residential levels and 
groundwater pollution has been cleaned up to less than MCLs, a request may be 
made to the Executive Officer to eliminate this task and Task 10. Otherwise, the 
proposed deed restriction shall prohibit the use of shallow groundwater beneath 
the Site as a source of drinking water until cleanup levels are met, and/or prohibit 
sensitive uses of the Site such as residences and daycare centers.  The proposed 
deed restriction shall incorporate by reference the risk management plan. The 
proposed deed restriction shall name the Regional Water Board as a beneficiary 
and shall anticipate that the Regional Water Board will be a signatory. 
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 10. RECORDATION OF DEED RESTRICTION (MOONLITE ASSOCIATES 

ONLY) 
 

COMPLIANCE DATE: 60 days after Executive Officer approval of 
the proposed deed restriction 

 
  Moonlite Associates shall submit a technical report acceptable to the Executive 

Officer documenting that the deed restriction has been duly signed by all parties 
and has been recorded with the appropriate County Recorder.  The report shall 
include a copy of the recorded deed restriction. 

 
11. RISK MANAGEMENT PLAN IMPLEMENTATION  

 
COMPLIANCE DATE: November 30, 2015, and every year 

thereafter 
 

Submit a technical report acceptable to the Executive Officer documenting 
implementation of the Risk Management Plan over the previous 12-month period 
ending on June 30.  The report should include a detailed comparison of Risk 
Management Plan elements and implementation actions taken.  The report should 
provide a detailed discussion of any instances of implementation actions falling 
short of Risk Management Plan requirements, including an assessment of any 
potential human health or environmental effects resulting from these shortfalls.  
The report may be combined with a self-monitoring report, provided that the 
report title clearly indicates its scope.  The report may propose changes to the 
Risk Management Plan, although those changes shall not take effect until 
approved by the Regional Water Board or the Executive Officer 
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 12. FIVE-YEAR STATUS REPORT 
 

COMPLIANCE DATE:          October 31, 2019, and every five years 
thereafter 

 
  Submit a technical report acceptable to the Executive Officer evaluating the 

effectiveness of the approved remedial action plan.  The report should include: 
 
  a. Summary of effectiveness in controlling contaminant migration and 
     protecting human health and the environment 
  b. Comparison of contaminant concentration trends with cleanup levels 
  c. Comparison of anticipated versus actual costs of cleanup activities 
  d. Performance data (e.g., groundwater volume extracted, chemical mass 
      removed, mass removed per million gallons extracted) 
  e. Cost effectiveness data (e.g., cost per pound of contaminant removed) 
  f. Summary of additional investigations (including results) and significant 
     modifications to remediation systems 
  g. Additional remedial actions proposed to meet cleanup levels (if 
     applicable) including time schedule 
 
  If cleanup levels have not been met and are not projected to be met within a 

reasonable time, the report should assess the technical practicability of meeting 
cleanup levels and may propose an alternative cleanup strategy. 

 
 13. PROPOSED CURTAILMENT 
 
  COMPLIANCE DATE:  60 days prior to proposed curtailment 
 
  Submit a technical report acceptable to the Executive Officer containing a 

proposal to curtail remediation.  Curtailment includes system closure (e.g., well 
abandonment), system suspension (e.g., cease extraction but wells retained), and 
significant system modification (e.g., major reduction in extraction rates, closure 
of individual extraction wells within extraction network).  The report should 
include the rationale for curtailment.  Proposals for final closure should 
demonstrate that cleanup levels have been met, contaminant concentrations are 
stable, and contaminant migration potential is minimal. 

 
 14. IMPLEMENTATION OF CURTAILMENT 
 

COMPLIANCE DATE: 60 days after Executive Officer approval of 
proposed curtailment 

 
  Submit a technical report acceptable to the Executive Officer documenting 

completion of the tasks identified in Task14. 
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 15. EVALUATION OF NEW HEALTH CRITERIA 
 
  COMPLIANCE DATE:  90 days after evaluation report required 
       by Executive Officer 
 
  Submit a technical report acceptable to the Executive Officer evaluating the effect 

on the approved remedial action plan of revising one or more cleanup levels in 
response to revision of drinking water standards, maximum contaminant levels, or 
other health-based criteria. 

 
 16. EVALUATION OF NEW TECHNICAL INFORMATION 
 
  COMPLIANCE DATE:  90 days after evaluation report required 
       by Executive Officer 
 
  Submit a technical report acceptable to the Executive Officer evaluating new 

technical information which bears on the approved remedial action plan and 
cleanup levels for this Site.  In the case of a new cleanup technology, the report 
should evaluate the technology using the same criteria used in the feasibility 
study.  Such technical reports shall not be required unless the Executive Officer 
determines that the new information is reasonably likely to warrant a revision in 
the approved remedial action plan or cleanup levels. 

 
 17. Delayed Compliance:  If the dischargers are delayed, interrupted, or prevented 

from meeting one or more of the completion dates specified for the above tasks, 
the dischargers shall promptly notify the Executive Officer, and the Regional 
Water Board may consider revision to this Order. 

 
 
D.  PROVISIONS 
 
 1. No Nuisance:  The storage, handling, treatment, or disposal of polluted soil or 

groundwater shall not create a nuisance as defined in Water Code section 
13050(m). 

 
 2. Good Operation and Maintenance:  The dischargers shall maintain in good 

working order and operate as efficiently as possible any facility or control system 
installed to achieve compliance with the requirements of this Order. 

 
 3. Cost Recovery:  The dischargers shall be liable, pursuant to Water Code section 

13304, to the Regional Water Board for all reasonable costs actually incurred by 
the Regional Water Board to investigate unauthorized discharges of waste and to 
oversee cleanup of such waste, abatement of the effects thereof, or other remedial 
action, required by this Order.  If the site addressed by this Order is enrolled in a 
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State Water Board-managed reimbursement program, reimbursement shall be 
made pursuant to this Order and according to the procedures established in that 
program.  Any disputes raised by the dischargers over reimbursement amounts or 
methods used in that program shall be consistent with the dispute resolution 
procedures for that program. 

 
 4. Access to Site and Records:  In accordance with Water Code section 13267(c), 

the dischargers shall permit the Regional Water Board or its authorized 
representative: 

 
  a. Entry upon premises in which any pollution source exists, or may 

potentially exist, or in which any required records are kept, which are 
relevant to this Order. 

 
  b. Access to copy any records required to be kept under the requirements of 

this Order. 
 
  c. Inspection of any monitoring or remediation facilities installed in response 

to this Order. 
 
  d. Sampling of any groundwater or soil which is accessible, or may become 

accessible, as part of any investigation or remedial action program 
undertaken by the dischargers. 

 
 5. Self-Monitoring Program:  The dischargers shall comply with the Self-

Monitoring Program as attached to this Order and as may be amended by the 
Executive Officer. 

 
 6. Contractor / Consultant Qualifications:  All technical documents shall be 

signed by and stamped with the seal of a California registered geologist, a 
California certified engineering geologist, or a California registered civil 
engineer. 

 
 7. Lab Qualifications:  All samples shall be analyzed by State-certified laboratories 

or laboratories accepted by the Regional Water Board using approved U.S. EPA 
methods for the type of analysis to be performed.  Quality assurance/quality 
control (QA/QC) records shall be maintained for Regional Water Board review.  
This provision does not apply to analyses that can only reasonably be performed 
on-site (e.g., temperature). 

 
 8. Document Distribution:  An electronic and paper version of all  correspondence, 

technical reports, and other documents pertaining to compliance with this Order 
shall be provided to the Regional Water Board, and electronic copies shall be 
provided to the following agencies: 
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  a.  City of Santa Clara, City Attorney’s Office 
  b.  Santa Clara Valley Water District   
 
  The Executive Officer may modify this distribution list as needed. 
 
  Electronic copies of all correspondence, technical reports, and other documents 

pertaining to compliance with this Order shall be uploaded to the State Water 
Board’s GeoTracker database within five business days after submittal to the 
Regional Water Board.  Guidance for electronic information submittal is available 
at: 
http://www.waterboards.ca.gov/water_issues/programs/ust/electronic_submittal 

 
 9. Reporting of Changed Owner or Operator:  The dischargers shall file a 

technical report on any changes in contact information, site occupancy or 
ownership associated with the property described in this Order. 

 
 10. Reporting of Hazardous Substance Release:  If any hazardous substance is 

discharged in or on any waters of the State, or discharged or deposited where it is, 
or probably will be, discharged in or on any waters of the State, the dischargers 
shall report such discharge to the Regional Water Board by calling (510) 622-
2369. 

 
  A written report shall be filed with the Regional Water Board within five working 

days.  The report shall describe: the nature of the hazardous substance, estimated 
quantity involved, duration of incident, cause of release, estimated size of affected 
area, nature of effect, corrective actions taken or planned, schedule of corrective 
actions planned, and persons/agencies notified. 

 
  This reporting is in addition to reporting to the California Emergency 

Management Agency required pursuant to the Health and Safety Code. 
 
 11. Periodic SCR Review:  The Regional Water Board will review this Order 

periodically and may revise it when necessary. 
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I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, San 
Francisco Bay Region, on _________________. 
 
 
 
 
 
 
       ________________________ 
       Bruce H. Wolfe 
       Executive Officer 
 
 
=========================================== 
FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER MAY SUBJECT 
YOU TO ENFORCEMENT ACTION, INCLUDING BUT NOT LIMITED TO: IMPOSITION 
OF ADMINISTRATIVE CIVIL LIABILITY UNDER WATER CODE SECTIONS 13268 OR 
13350, OR REFERRAL TO THE ATTORNEY GENERAL FOR INJUNCTIVE RELIEF OR 
CIVIL OR CRIMINAL LIABILITY 
=========================================== 
 
Attachments: Site Vicinity Map 
  Site Location Map 
  Self-Monitoring Program 
  Staff Report 
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 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
 SAN FRANCISCO BAY REGION 
 
SELF-MONITORING PROGRAM FOR: 
 
MOONLITE ASSOCIATES, LLC, and 
UNITED ARTIST THEATER CIRCUIT, INC. 
 
for the property located at: 
 
2640 El CAMINO REAL 
SANTA CLARA, SANTA CLARA COUNTY 
 
 
1. Authority and Purpose:  The Regional Water Board requires the technical reports 

identified in this Self-Monitoring Program pursuant to Water Code sections 13267 and 
13304.  This Self-Monitoring Program is intended to document compliance with 
Regional Water Board Order No. R2-XXXX-XXXX (site cleanup requirements). 

 
2. Monitoring:  The dischargers shall measure groundwater elevations and surface water 

elevations quarterly in all monitoring wells and Saratoga Creek sampling stations, and 
shall collect and analyze representative samples of groundwater according to the 
following table: 

 

Well # Sampling 
Frequency 

Analyses Well # Sampling 
Frequency 

Analyses 

MW-1 Q 8260B/5030B MW-5 Q 8260B/5030B 

MW-2 Q 8260B/5030B MW-5A Q 8260B/5030B 

MW-3 Q 8260B/5030B C1 SA 8260B/5030B 

MW-4 Q 8260B/5030B C2 SA 8260B/5030B 

MW-4A Q 8260B/5030B C3 SA 8260B/5030B 

 
  
 Key: Q =  Quarterly , SA = Semi Annually 
  8260B = EPA Method 8260B or equivalent 
  5030B = EPA Method 5030B or equivalent 
  C1, C2, C3 = Saratoga Creek sampling locations 
 
 The dischargers shall sample any new monitoring or extraction wells quarterly and 

analyze groundwater samples for the same constituents as shown in the above table.  The 
dischargers may propose changes in the above table; any proposed changes are subject to 
Executive Officer approval. 
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3. Quarterly Monitoring Reports:  The dischargers shall submit quarterly monitoring 
reports to the Regional Water Board no later than 30 days following the end of the 
quarter (e.g., report for first quarter of the year due April 30).  The first quarterly 
monitoring report shall be due on October 30, 2013.  The reports shall include: 

 
 a. Transmittal Letter:  The transmittal letter shall discuss any violations during the 

reporting period and actions taken or planned to correct the problem.  The letter 
shall be signed by the dischargers’ principal executive officer or his/her duly 
authorized representative, and shall include a statement by the official, under 
penalty of perjury, that the report is true and correct to the best of the official's 
knowledge. 

 
 b. Groundwater and Surface Water Elevations:  Groundwater and Surface Water 

elevation data shall be presented in tabular form, and a groundwater and surface 
water elevation map should be prepared for each monitored water-bearing zone.  
Historical groundwater and surface elevations shall be included in the fourth 
quarterly report each year. 

 
 c. Groundwater and Surface Water Analyses:  Groundwater and surface water 

sampling data shall be presented in tabular form, and an isoconcentration map 
should be prepared for one or more key contaminants for each monitored water-
bearing zone, as appropriate.  The report shall indicate the analytical method used, 
detection limits obtained for each reported constituent, and a summary of QA/QC 
data.  Historical groundwater and surface water sampling results shall be included 
in the fourth quarterly report each year.  The report shall describe any significant 
increases in contaminant concentrations since the last report, and any measures 
proposed to address the increases.  Supporting data, such as lab data sheets, need 
not be included (however, see record keeping - below). 

 
 d. Groundwater Extraction:  If applicable, the report shall include groundwater 

extraction results in tabular form, for each extraction well and for the Site as a 
whole, expressed in gallons per minute and total groundwater volume for the 
quarter.  The report shall also include contaminant removal results, from 
groundwater extraction wells and from other remediation systems (e.g., soil vapor 
extraction), expressed in units of chemical mass per day and mass for the quarter.  
Historical mass removal results shall be included in the fourth quarterly report 
each year. 

 
 e. Status Report:  The quarterly report shall describe relevant work completed 

during the reporting period (e.g., site investigation, remedial measures) and work 
planned for the following quarter. 

 
5. Violation Reports:  If the dischargers violate requirements in the Site Cleanup 

Requirements, then the dischargers shall notify the Regional Water Board office by 
telephone as soon as practicable once the dischargers have knowledge of the violation.  
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Regional Water Board staff may, depending on violation severity, require the dischargers 
to submit a separate technical report on the violation within five working days of 
telephone notification. 

 
6. Other Reports:  The dischargers shall notify the Regional Water Board in writing prior 

to any Site activities, such as construction or underground tank removal, which have the 
potential to cause further migration of contaminants or which would provide new 
opportunities for Site investigation. 

 
7. Record Keeping:  The dischargers or their agents shall retain data generated for the 

above reports, including lab results and QA/QC data, for a minimum of six years after 
origination and shall make them available to the Regional Water Board upon request. 

 
8. SMP Revisions:  Revisions to the Self-Monitoring Program may be ordered by the 

Executive Officer, either on his/her own initiative or at the request of the dischargers.  
Prior to making SMP revisions, the Executive Officer will consider the burden, including 
costs, of associated self-monitoring reports relative to the benefits to be obtained from 
these reports. 
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