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List	of	Draft	Waste	Discharge	Requirements	Deviations		
from	the	401	Certification	for	which	there	is		
No	Legal	Requirement	for	USACE	to	Implement	

	
1. Order	A.10	and	B.9:	USACE	will	provide	the	Dewatering	Plan	to	the	RWQCB.	USACE	

does	not	guarantee	a	30	day	review	period	and	will	not	be	submitting	the	document	
for	Executive	Officer	written	approval.				

2. Order	B.2.	As	explained	in	the	letter,	USACE	will	provide	applicable	plans	and	
reports	for	informational	purposes.		USACE	is	not	required	to	obtain	Executive	
Officer	approval.		USACE	will	not	be	creating	a	Utility	Plan.	

3. Order	B.4.	The	401	Certification	does	not	require	monitoring	of	receiving	waters	for	
turbidity	increases.	

4. Order	B.6.	As	discussed	in	the	letter,	the	imposition	of	restrictive	construction	work	
window	conflicts	with	the	401	Certification.		

5. Order	B.7.	The	401	certification	does	not	require	a	set	time	for	monitoring	in	the	
Planting	Plan,	therefore,	USACE	has	designed	the	Planting	Plan	to	monitor	for	5	
years	not	10	years.	

6. Order	B.8.	The	401	Certification	does	not	require	a	Utility	Plan	and	USACE	will	not	
be	creating	one.			

7. Order	B.11.	Discharge	and	Receiving	Waters	Objectives	were	not	included	in	the	401	
Certification.		USACE	will	abide	by	the	applicable	requirements	of	the	Dewatering	
Plan	as	discussed	in	the	401	Certification.		

8. Order	B.15,	16,	18.	The	Project	does	not	have	mitigation	requirements.		No	
mitigation	or	monitoring	plan	will	be	created	and	no	mitigation	reporting	will	be	
done.		USACE	has	committed	to	the	requirements	of	the	Planting	Plan	as	outlined	in	
the	401	Certification	and	takes	no	issue	with	Order	B.	17.		RWQCB	may	contact	
USACE	to	obtain	the	most	up	to	date	Project	schedules.		USACE	will	not	have	a	
formal	Impacts	Log.			

9. Order	B.19‐26.	USACE	will	comply	with	the	reporting	requirements	in	the	401	
Certification.		Anything	beyond	that	is	not	a	requirement	for	USACE.	

10. Order	B.31	and	B.36	and	fine	requirements.	USACE	is	not	able	to	comply	with	these	
requirements	unless	provided	with	a	Congressional	waiver	of	sovereign	immunity.		
There	is	no	waiver	for	fees	and	fines	under	State	law.			
	

	

	

	

	

	

	

	

	








