
State of California
Office of Administrative Law

In re:
State Water Resources Control Board

NOTICE OF APPROVAL OF REGULATORY
ACTION

Regulatory Action: Government Code Section 11353

Title 23, California Code of Regulations OAL File No. 2010-0112-06 S

Adopt sections: 3919.7
Amend sections:
Repeal sections:

This regulatory action is the State Water Resources Control Board's approval of the San
Francisco Bay Regional Water Quality Control Board's adoption of Resolution No. R2-
2008-0089 on October 8, 2008 which amended the Water Quality Control Plan for the
San Francisco Bay Region by adopting Total Maximum Daily Loads (TMDL) for mercury
in the Guadalupe River watershed.

OAL approves this regulatory action pursuant to section 11353 of the Government
Code.

Date: 2/24/2010

I/t~ ¡¿ ,~ t", ,-
'Gordon R. Ypung ¡

Senior Staff &QJdP4el

For: SUSAN LAPSLEY
Director

Original: Dorothy Rice

Copy: Peter Martin
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Concise Summary of Regulatory Provisions

TITLE 23. Waters
Division 4. Regional Water Quality Control Boards

Chapter 1. Water Quality Control Plans, Policies, and Guidelines
Article 2. San Francisco Bay Region

The following section 3919.7 is to be added to Title 23 of the California Code of
Regulations:

Section 3919.7 - "Total Maximum Daily Loads for mercury in the Guadalupe River
watershed."

On October 8, 2008, the San Francisco Bay Regional Water Quality Control Board
adopted Resolution No. R2-2008-0089 amending the Water Quality Control Plan for the
San Francisco Bay Region because waters in the Guadalupe River watershed are
impaired by mercury. This amendment establishes for the Guadalupe River watershed
two new fish tissue-based water quality objectives for mercury; mercury total maximum
daily loads (TMDLs) for seven waters (Alamitos Creek, Guadalupe Creek, Guadalupe
River, Guadalupe Reservoir, Almaden Reservoir, Calero Reservoir, and Lake Almaden);
an implementation plan to reduce mercury to meet the new TMDLs and implement the
new water quality objectives; and a mercury monitoring program. It also vacates an
outdated water-column water quality objective (four-day average of 25 ng/l) in the
above-mentioned waters.

The implementation plan requires cleanup and abatement of mercury mining waste at
mine sites by December 31, 2018. Through existing regulatory controls such as waste
discharge requirements and Clean Water Act section 401 certifications, the
implementation plan also requires projects proposed within depositional areas
downstream of mine sites to minimize erosion. Further, the implementation plan
requires the Santa Clara Valley Water District to undertake methylmercury production
and control studies and to continue the operation, maintenance and improvement of
methylmercury controls in its lakes and reservoirs. Finally, the implementation plan
requires urban stormwater runoff agencies to determine whether urban runoff
contributes to methylmercury production and bioaccumulation.


