| CLEAN WATER
—_— Thomas E. Dalziel

P R D G R A M Program Manager

July 10, 2015

Bruce H. Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 34612

Via email to: mrp.reissuancef@waterboards.ca.pov

Subject:  Contra Costa Clean Water Program's Opposition to and Comments on the Tentative Order
for the Municipal Regional Stormwater NPDES Permit (Order R2-2015-XXXX, NPDES Permit
No. CA5612008)

The Contra Costa Clean Water Program (hereafter CCCWP) appreciates the opportunity to
submit these comments on behalf of the twenty-one public agencies comprising CCCWP, which
consists of the nineteen incorporated cities and towns, unincorporated Contra Costa County,
and the Contra Costa County Flood Control and Water Conservation District. The CCCWP has
grave concerns about the Tentative Order for Reissuance of the Municipal Regional Permit
(MRF 2.0} and is opposed to its adoption in its current form,

CCCWP along with other Permittees have met with your staff over the past two years to work
through various issues. Through these meetings we were able to present extensive input and
feedback to your staff. While we found these meetings to be productive in working through
many issues and generating new ideas to build upon lessons learned and knowledge gained
during MRP 1.0, we were disappointed that too few of the many ideas put forward with sound
rationale for the changes we've advocated for, were not incorporated into the draft Tentative
Order. These ideas would have helped reduce the administrative burdens on Permittees and
prioritize and focus our limited resources on those actions that will maximize improvements to
water quality. We urge you to seriously reconsider incorporating the Permittees ideas about
reducing cost burdens into the revised MRP 2.0,

Our comments are structured to provide general high level comments within this letter and
specific detailed comments in Attachment 1. Additional attachments provide supporting details
to the comments in Attachment 1. In addition we have provided and reference herein a
separate submittal of a red-line of editorial comments directly to your staff to assist them in
completing a final edit and polish of the Tentative Order. This letter also incorparates hy
reference the Bay Area Stormwater Management Agencies Association’s (BASMAA) comment
letter submitted and dated July 10, 2015.
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CCCWP Comments on MRP 2.0 Tentative Order July 10, 2015

CCCWP General Comments

1. Funding Limitations and the Need to Offset the Cost of Major New and Expanded
Mandates

CCOWP is committed to the vision of the MRP 2.0 regarding Green Infrastructure and POC
control programs. It is impaortant to recognize that these new and expanded initiatives will take
significantly more resources. Permittees do not currently have these resources and developing
new funding sources and mechanisms is extremely challenging. CCCWP experienced this first
hand in 2012 when it sought to obtain voter approval for a stormwater fee. This fee initiative, a
six year planning effort, cost the program over 51.5 million. The property-related fee was
rejected by the voters in the county, with a 60% “No” vote. Fee initiative campaigns are
expensive and take resources away from other stormwater program efforts. This is not a
gamble worth trying again until changes are made at the legislative level to recognize
stormwater management as a utility, like sewer, water and refuse services. CCCWP invites the
Regional Water Board to be a partner to help change the state constitution and law that would
allow stormwater to be treated the same water and wastewater utilities.

In the absence of dedicated funding for the stormwater program, stormwater programs have
relied upon grants from state and federal agencies. More than 510 million in grant funding was
secured for regional stormwater quality projects to support MRP 1.0 requirements. CCCWP
appreciates the Regional Water Board's support in securing these past grants and welcomes the
continued collaboration to secure grants for on-going and MRP 2.0 initiatives. In particular,
support and advocacy for green infrastructure projects — specifically to include these costs into
transportation project funding — will be critical to getting the state and regional transportation
agencies to include these features as allowable cost and budget items.

Without new funding sources or maintaining a cost neutral program, Permittees will be asked
to draw compliance resources from general funds or other program funds. For instance, green
infrastructure planning and implementation costs are likely to come from local agency
transportation budgets. Projects will cost more and as a result fewer projects will be built and
maintenance will be deferred longer. This is an unintended consequence that the Permittees
want to avoid.

The Regional Water Board must acknowledge its role in this effort to adequately fund
stormwater compliance programs and work collaboratively with Permittees to secure dedicated
funding via changes in legislation and opportunistic grants. The Regional Water Board must
also acknowledge the inherent uncertainty in these efforts, and the fact that four previous
attempts to amend the constitution to allow for stormwater to be funded the same way water
and wastewater utilities are funded have failed.

Throughout the MRP 2.0 development process, Regional Water Board staff and management
have requested that Permittees identify lower value or “less beneficial tasks” that take time
and resources without returning a benefit to water quality. CCCWP provided this information in
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its Report of Waste Discharge submitted in June 2014, We were disappointed that our
recommendations for reductions were not included in MRP 2.0. POC and trash control
programs and Green Infrastructure planning will take significantly more resources and cannot
happen unless offset by reductions in lower value efforts.

2. Need for a Clear Path to Compliance for Green Infrastructure and PCBs and Hg TMDLs

Provision C.12 requires the Permittees to demonstrate a total cumulative MRP area-wide PCBs
load reduction of 3 kg/yr. over the permit term. Provision C.12 does not provide Permittees
with a clear and feasible pathway to attaining compliance with this load reduction performance
standard. From a municipal government perspective, new financial and staffing commitments
must be based on agreed upon goals and objectives, and have well-defined metrics for
measuring progress. The load reduction performance criteria should not be the point of
compliance, and Regional Water Board staff should work with Permittee representatives to
revise the Tentative Order so that it provides a clear and feasible pathway for Permittees to
attain compliance. Most factors that are key to meeting the load reduction performance criteria
are uncertain and many are not within Permittee control (e.g., extent of source properties that
will be found, building demolition rates, and redevelopment rates), making achievement of
compliance uncertain. In order for Provision C.12 to provide Permittees with a clear and
feasible pathway to attaining compliance, the load reduction performance criteria needs be
informed by and consistent with the final and agreed upon interim accounting method.
Compliance should be based upon implementing PCBs and Hg control programs designed to
achieve the load reduction performance criteria.

Furthermore, PCBs load reduction performance metrics need to be described in MRP 2.0 in the
form of action levels. Regional Water Board staff has acknowledged that load reduction
performance metrics are not effluent limits, so this understanding should be explicit in MRP
2.0. Describing the performance metrics as action levels coupled with a clear control program,
and accounting method, will compel Permittee action, provide accountability to the Regional
Water Board, and alleviate the Permittees concerns regarding the potential third party lawsuits
for not meeting the numbers when good faith actions and solid efforts by Permittees consistent
with MRP 2.0 requirements does not result in achievement of the load reduction performance
criteria.

CCCWP requests MRP 2.0 base compliance on implementation of PCBs and Hg control
programs designed to achieve the load reduction performance criteria using an a-priori agreed
upon interim accounting method and to restate the load reduction performance criteria as
action levels, Compliance assessments would be based upon the Permittees pood-faith
demonstration of actions and effort consistent with these control programs. This approach is
warranted based on the significant level of uncertainty, recognized by your staff and the
Permittees, in the available data, models and assumptions in the accounting methods, CCCWP
recommends the inclusion of a statement in MRP 2.0 that acknowledges this, such as “If the
PCBs load reduction performance criteria are not achieved, then Permittees shall demonstrate
reasonable and demonstrable progress toward achieving the criteria though the
implementation of the control programs.”
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Section C.3.j needs to be made more consistent with the technical assumptions presented in
Provisions C.11 and C.12 and in the corresponding portions of the Fact Sheet. |n particular, the
load reductions to be achieved through implementation of “green infrastructure,” presented in
Provisions C.11 and C.12, include public retrofits and private redevelopment; however, in
Provision C.3.], “green infrastructure” refers to public retrofits only.

3. Permit Timelines — First twelve months after the effective date

Various Permit provisions include compliance timelines; however, these timelines for individual
provisions have not been coordinated across the Permit as a whole. Requiring aggressive
implementation of multiple programs within the same timeframe—many of these Provisions
have submittal dates within the first year of the Permit term—creates an untenable situation
for the CCCWP and our Permittees. For example, Provisions C.11 and C.12.a.iii {1) require a list
of watersheds (or portions therein) where mercury and PCBs control measures are currently
being implemented and those in which control measures will be implemented by February 1,
2016, just two months after the permit effective date. Additionally, provision C12.a.ii (4)
requires the reporting of "Permittee-specific load fractions" for PCBs reductions by April 2016.
More time is needed for CCCWP to work with BASMAA to collaborate and coordinate
consistent means and methods for complying with these mandates.

The draft Order contains a plethora of requirements for implementation and/or reporting in the
first twelve months after the MRP effective date (see Attachment 2). Implementation of these
requirements may not be feasible in this timeframe, given the degree of planning and
coordination for each requirement and limited Permittee resources. CCCWP asks that the
Regional Water Board extend identified deadlines twelve months to allow for outreach,
budgeting, and regional collaboration and coordination.

Additionally, the proposed permit effective date of December 1, 2015, falls in the middle of
Fiscal Year (FY) 2015/16. Budgets for FY 2015/16 were adopted in the spring of 2015, Planning
and budgeting for required compliance mandates in MRP 2.0 must be addressed in FY 2016/17
budgets, which are adopted in the spring of 2016.

CCCWP requests that the Regional Water Board review the deliverables required within the first
twelve months of the permit effective date and make appropriate reductions or elimination of
lower value tasks, streamline and/or combine required reports, and provide more time for
planning and implementation of new tasks that will need to be included in future budgets and
that will require countywide and/or regional collaboration and coordination.

4. Trash Load Reduction

Trash was a major focus of MRP 1.0, and continues to be at the forefront of CCCWP’s
stormwater control efforts. Permittees spent enormous amounts of time and resources to
meet the 40% reduction by July 1, 2014. Trash reductions have now become increasingly more
challenging with higher percentage reduction goals. Furthermore, the trash reduction approach
and accounting methodology for measuring trash reductions changed significantly during MRP
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1.0, requiring a major redirection of Permittee efforts resulting in lost time and opportunities.
Because of this, the proposed deadline of 70% reduction by July 1, 2017, must be extended to
provide sufficient time for Permittees to ramp-up their new and refined trash load reduction
programs. Meeting the higher percentage reduction goals will result in significant increases in
capital, operating and maintenance costs for which some municipalities have not yet identified
funding. During MRF 1.0, Permittees received $5 million dollars in grant funding for the
purchase of full trash capture devices. These funds played a significant role in Permittees
efforts to meet the 40% trash load reduction goal. Permittees need until the end of the MRP 2.0
term to secure additional funding to achieve 70% reduction. CCCWP asks that the Regional
Water Board delay identified deadlines to allow for regional collaboration and additional time
for the coordination, funding and outreach which is necessary in order to effectively reduce
trash in MS4s. The timelines CCCWP is requesting are consistent with the Trash Amendments’.

Compounding the challenge to meet the higher trash load reductions are: 1) changes to the
formula that reduced the credit allowed for the beneficial efforts of source control and creek
and shoreline clean-ups; and, 2) the addition of resource intensive tasks of annual mapping of
trash control devices and storm drainage systems on private lands, including, in some cases,
residential parcels. Permittees do not have the capacity or resources to perform these tasks,
which provide no water quality benefit, while increasing efforts to meet the higher trash load
reductions.

At the July 8 Regional Board hearing, a Water Board member suggested as a means to fund
trash reduction efforts, that cities impose regulatory fees on litter-prone items. The use of
regulatory fees by local government to address litter issues had been successful in the past. In
2006, the City of Oakland had passed a litter fee {regulatory fee) on fast-food restaurants, gas
stations, and convenience stores to help pay for costs associated with litter and trash clean-ups.
However, Proposition 26, approved by California voters in 2010, has likely effectively
eliminated the ability to use a regulatory fee for stormwater management costs, without a
balloted two/thirds majority approval. These establishment of regulatory fees as a means to
fund trash load reduction programs is viewed with extreme legal risk and imminent legal
challenge.

| . . . .
Amendments to the Statewide Water Quality Control Flans for the Ocean Waters of California to Control Trash

and Part 1 Trash Provisions of the Water Quality Control Plan for Inland Surface Waters, Enclosed Bays, and
Estuaries of California
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Should you have any guestions or would like to meet to discuss these general or specific

comments, please contact me at (925) 313-2392 or Tom.Dalziel @ pw.cccounty.us.

| appreciate your consideration of CCCWP’'s comments.

Sincerely,

VA

Thamas Dalziel
Program Manager
Contra Costa Clean Water Program

CC:

Tom Mumley, SFERWOCE Assistant Executive Officer

Keith Lichten, SFERWOCE, Chief, Watershed Management Division
Geoff Brasseau, BASMAA, Executive Director

lalan Langway, COOWP, Management Committes Chair

Enclosures:
Attachment 1. Detailed comments on Order No, R2-2015-XXKX

Attachment 2. Some of the compliance deadlines in the first twelve months after the MRP 2.0 effective date
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CCCWF Comments on MEP 2.0 Tentative Order

Attachment 1

This attachment provides CCCWP's detailed comments, listed in order of permit provision. Each
comment identifies CCC\WP's concern, and the proposed solution.

Multiple Provisions

Comment 1. The draft Order contains many requirements for implementation and/or reporting
within the first 12 months after the proposed permit effective date of December 1, 2015. It
must be understood and acknowledged in MRP 2.0 that December 1, 2015 falls in the middle of
Fiscal Year 2015/16. Municipal budgets, which were adopted in spring 2015, are already
established. The financial resources needed to implement many of the new requirements will
not be available. All effective dates for new provisions with substantial financial and staffing
resources must be delayed to provide time to be included in FY 2016/17 budgets, which will be
adopted in spring 2016, and to provide the time necessary for countywide and/or regional
planning and coordination for each requirement.

Action desired: Delay identified deadlines at least one vear from the July 1, 2016 deadline to
allow for budgeting in spring 2016, and additional time necessary for countywide and/or
regional collaboration and coordination.

Comment 2. The use of the term “certify” for various provisions throughout the draft MRP 2.0,
particularly for various provisions requiring annual reporting, is redundant (e.g., C.3.h.v.(4),
C.6.e.ii.(1), C.10.f.iii) . The entire Annual Report must be certified, and requiring certification of

each specific provisions within the permit will create additional unnecessary work and
confusion.

Action desired: Find and delete these unnecessary and redundant requirements to “certify”
compliance with specific provisions. Provision C.17.c already adeguately addresses this
issue {i.e., “The Permittees shall certify in each Annual Report that they are in compliance
with all requirements af the Order.”).

C.2.f Corporation Yards

Comment 1. Municipalities are implementing their Corporation Yard Stormwater Pollution
Prevention Plans (SWPPPs), which include routine inspections. Requiring pre-rainy season
inspections and inspection data collection, and repaorting are unnecessary and should be
eliminated. This is a “less beneficial” task without a substantial water quality benefit.

Action desired: Efiminate the corporation yard inspection reporting requirements.

“ii. Implementation Level

{2) Routinely inspect corporation yards, according to the Corporation Yard SWEPF, to ensure that non
stormwater discharges are not entering the storm drain system and pollutant discharges are prevented to
the maximum extent practicable. Ata-mirirmum-ecach-cerporationyardshatbbe fully inspected-eachyear
between-September Land Seplember30. Active non-stormwater discharges shall cease immediately,
Corrective actions shall be implemented before the next rain event, but no longer than 24030 business
days after the polential and/or actual discharges are discovered, Corrective actions can be temporary and
more time can be allowed for permanent corrective actions. If more than 3830 business days are required
for compliance, a rationale shall be recorded,
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ili. Reporting. The Permittees shall list activities conducted in the corporation yard that-haveand BMPs in
the site specific SWPPP-dateeHrspectenstheresultsofnspectionsand-any-follow-up-actions,

including the date of any necessary corrective actions were implemented, in their Annual Repart.”

C.3 New Development and Redevelopment

Comment 1. At an October 2, 2014 MRP 2.0 Steering Committee meeting with high-level
municipal officials, Regional Water Board staff encouraged Permittees to share draft Permit
language, then under development by the BASMAA Development Committee, to streamline
and improve implementation of Provision C.3. CCCWP sent this language to Regional Water
Board staff on October 8, 2014. No response was received. In CCCWP’s view, the subsequent
Tentative Order misses opportunities to significantly improve the breadth, consistency, and
technical quality of C.3 implementation regionally, while substantially reducing the effort
required for its implementation. The October 8, 2014 email and the draft Permit language
included with that email are attached to this letter and incorporated into these comments
(Attachment 1-A).

C.3.b.i Regulated Projects

Comment 1. This provision requires Permittees to require LID treatment on development
projects with tentative maps or development agreements approved prior to February 2005 (the
C.3 start date under Contra Costa’s pre-MRP Permit). However, Permittees’ imposition of
additional requirements on entitled development projects would potentially conflict with state
law and with existing development agreements.

Action desired: Allow municipalities flexibility to require applicants for these development
approvals to implement stormwater treatment reguirements only to the extent not in
conflict with state law and existing development agreements.

C.3.h.ii.{4) Roads Projects

Comment 1. This Provision retains the applicability of Provision C.3 to certain road
improvement projects, even though Provision C.3.j sets forth a comprehensive long-term
approach to achieving the retrofit of streets and drainage systems with Green Infrastructure.

Action desired: Delete this requirement,
€.3.b.iL.{1)(c) 50% Rule

Comment 1. This Provision requires projects where 50% or more of existing impervious area is
redeveloped to provide treatment for the entire area. The requirement pre-dates the LID
requirements. With new design requirements promoting the use of LID facilities distributed
throughout a development site, rather than building one large detention basin to serve the
entire site, this requirement can require applicants to retrofit areas, including plazas and
buildings with underground drainage pipes, that are otherwise left untouched by additional
development on the same site. Regional Water Board staff has stated the purpose of this rule is
to promote retrofit of existing development, an objective which is now addressed by the new
Provision C.3.j.

Action desired: Delete this requirement.
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C.3.e.ii. 5pecial Projects

Comment 1. In at least one specific, documented case in Contra Costa County, a developer
deleted a planned and negotiated pedestrian plaza from a development project in a downtown,
pedestrian-oriented shopping area so that the development would achieve the gross density
required for C.3 "Special Projects” status.

Action desired: To avoid this disincentive for including pedestrian amenities, allow public
plazas to be omitted from calculation of project grass density. Include previously
recommended changes for footnote 6, as shown below.

“Floor Area Ratio - The Ratia of the total floor area on all floors of all buildings at a project site (except
structures or floors dedicated to parking) to the total project site area (excluding any area dedicated to

public plazas).”
C.3.e.v.(1) Special Projects Reporting

Comment 1. This provision requires permittees to track Special Projects that have been
identified (i.e., an application for development approval has been submitted) but for which no
development approval has been given. The purpose of this requirement in MRP 1.0 was to
provide Regional Water Board staff with an early opportunity to evaluate the effects of the
Special Projects provision. BASMAA has submitted information covering two years of
development throughout the region and showing that the number of Special Projects, and the
amount of impervious area attributable to Special Projects, is very small when compared to the
total amount of development subject to Provision C.3.

Action desired: Delete this requirement,
C.3.e.v.(2) Special Projects Reporting

Comment 1. This provision requires Permittees to conduct and document an analysis of the
feasibility of LID treatment for Special Projects. The purpose of this requirement in MRP 1.0
was to provide Regional Water Board staff with an early opportunity to evaluate the effects of
the Special Projects provision. BASMAA has submitted information covering two years of
development throughout the region and showing that the number of Special Projects, and the
amount of impervious area attributable to Special Projects, is very small when compared to the
total amount of development subject to Provision C.3. Further, the proportion of LID treatment
implemented is high, even where non-LID treatment could be used.

Action desired: Delete this requirement.
C.3.g.iv HM Standard—Methodology for Direct Simulation of Erosion Potential

Comment 1. This provision allows the Permittees to propose an additional method, using direct
simulation of erosion potential, by which to meet the hydromodification management (HM)
Standard. There is an inconsistency between the Fact Sheet and Tentative Order. The Fact
Sheet indicates the Executive Officer can approve the additional method, and the Order
specifies the method be submitted to the Board for review and shall not be effective until
adopted by the Board as a permit amendment. This is the only Provision in the Tentative Order
that contemplates an amendment during the permit term. As the methodology would only
change the means and methods for meeting the HM Standard previously adopted by the Board,
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and would not constitute any material change to the HM Standard, a permit amendment is not
needed.

Action desired: Make the language in the Tentative Order consistent with that in the Foct
Sheet, as shown:

“C.g.iv HM Standard - Methodology for Direct Simulation of Erosion Potential - The Permitteas may,
collectively, propose an additional method, using direct simulation of erosion patential, by which to meet
the HM Standard in Provision C.3.g.0i. Such a method shall be submitted to the Board for review and shall
not be effective until adepted-by-the-Board-as-a- Permibamendment approved by the Executive Officer.”

C.3.g.vi. Implementation Level and C.g.vii Reporting

Comment 1. Frovision C.3.g.vi states that “"For Contra Costa Permittees, Projects receiving final
planning entitlements on or before one year after the Permit effective date may be allowed to
use the Contra Costa design standards from the Previous Permit.” Provision C.3 g.vii. states that
Contra Costa Permittees shall, with the first Annual Report following the Permit’s effective
date, submit a technical report consisting of an HM Management Plan describing how Contra
Costa will implement the Permit’s HM requirements {e.g., how it will update or modify its
practices to meet Permit requirements.)”

Under MRP 1.0, Contra Costa Permittees require applicable development projects to
incorporate LID facilities (Integrated Management Practices, or IMPs) that provide both
treatment and HM. This is different from other counties, where flow-duration-control
detention basins are used, sometimes in series with LID facilities, to achieve HM requirements.

Under MRP 1.0, to show that their individual development project meets the HM standard,
Contra Costa applicants may choose to apply a continuous simulation runoff model, with 30 or
more years of hourly rainfall data, or they may use standard designs for IMPs with sizing
factors. The sizing factors are derived from CCCOWP’'s continuous simulation runoff model, and
account for differing soil types and rainfall patterns at development sites. Most applicants—
particularly those for smaller developments—use the sizing factors.

Regional Water Board staff commissioned an independent analysis of CCCWP’'s continuous
simulation runoff model, including a review of default values for key model parameters and a
comparison to the basin-oriented Bay Area Hydrology Model (BAHM) approach used in other
MRP counties. That study found that the CCCWP continuous simulation runoff model produced
sizing factors were overly conservative, and stated that the results of the analysis "suggest that
Contra Costa would do well to calibrate their [model] to local conditions.”?

MRP 1.0 required CCCWP to conduct a Model Calibration and Validation Project to monitor the
performance of IMPs built using the current {2009} standard designs and sizing factors. This
study was completed during 2011-2013 at a cost of over $300,000, and a final report was
submitted with CCCWP's Annual Report in September 2013.

2 : ¥ o ;
Memaorandum from Jonathan Butcher, Tetra Tech, Inc., to Janet O'Hara, "Comparison of BAHM and Contra Costa

Approaches for Hydromodification Management Flan Requirements,” December 7, 2007 (incorporated by
reference into these comments).
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The final report concludes: “This project demonstrated that the IMPs and sizing factors
approved by the Regional Water Board in 2006—and updated in subsequent editions of the
Guidebook—are adequate to meet current regulatory requirements.”

CCCWP has not received any comments from Regional Water Board staff on the September
2013 report.

As the designs and sizing factors meet the current standard, and the Tentative Order proposes
that the same standard be continued in the coming Permit term, there is no need for an
extension of time to use current design standards. Nor is there any need for an additional
technical report. Rather, CCCWP should be allowed to continue to use the current sizing factors
while collaborating with Permittees in other counties in a regional effort to update the
methodology used to size HM facilities (direct simulation of erosion potential, as provided in
proposed Provision C.3.g.iv.).

Action desired: Delete the Contra Costa-specific language from C.3.q.vi and C.3.g.vii.

C.3.h Operations and Maintenance of Stormwater Treatment Systems

Comment 1. This Provision, continued from MRP 1.0, requires that, at a minimum, the
Operations and Maintenance (O8:M) Inspection Plan must specify the following for each fiscal
year: Inspection by the Permittee of at least 20% of the total number (at the end of the
preceding fiscal year) of Regulated Projects, offsite projects, or Regional Projects, in addition to
the requirement that all Regulated Projects be inspected at least once every five years.
Permittees should have the flexibility to perform more or less each year, depending on what
they determine is appropriate, so long as all Regulated, offsite and Regional Projects are
inspected by year five.

Action desired: Require that all Reguloted, Offsite and Regional Projects are inspected by
end of permit term, with no annual milestones.

Comment 2. The reporting requirements of Provisions C.3.b and C.3.h. are poorly coordinated
with each other and with the typical municipal development review process. During MRP 1.0
term, this lack of coordination resulted in apparent anomalies in Permittee reporting, leading to
Regional Water Board staff inquiries and, on the Permittee side, time lost responding to those
inquiries. The need to update C.3 reporting requirements was identified during MRP 2.0
negotiations, but was not followed through in time for issuance of the Tentative Order.

Action desired: Include autharization for the Permittees to collectively propose an updated
reporting system, such as entry of project data to a publicly accessible relational database,
and to implement the updated reporting system following Executive Officer approval.

C.3.j Green Infrastructure Planning and Implementation

Comment 1. This provision continues to be the most challenging and most uncertain portion of
C.3 in terms of determining what will constitute compliance. The language needs to be made
more consistent with the expectations in Provisions C.11 and C.12. Discussions with Regional
Water Board staff on C.11 and C.12 have suggested that load reductions can be accomplished
by public retrofits and private development and redevelopment, whereas C.3.j only refers to
public retrofits.
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Action desired: Make it explicit in C.3.j {as well as in C.11 and C.12) that private
development and redevelopment as well as public projects will count toward meeting POC
load reductions. Efforts during MRP 2.0 term should focus on planning ond opportunistic
implementation where feasible.

C.3.j.i (1) Green Infrastructure Program Plan Development

Comment 1. The green infrastructure (Gl) framework has to be developed and approved by
local governing bodies within one year (by 12/1/16) and then reported in the 2017 Annual
Report (9/15/17). This is a very short timeframe given the effort required to coordinate and
educate upper level staff and elected officials, prepare the framework, conduct resource
planning, and accommaodate lead times for bringing the framewaork to governing bodies.

Action desired: Extend the timeframe for opproval to the reporting date (9/15/17), which
would provide an additional 9 months.

“Green Infrastructure Program Plan Development
Each Permittee shall:

Prepare a framework {i.e., a plan containing specific tasks and timeframes) for development of its
Green Infrastructure Plan and have the framework approved by the Permittee’s governing body,
mayor, city manager, or county manager withinI2-menths-ef the Permit-effective-dateby the second
Annual Report following permit adaoption.”

Comment 2. Item (1) (a) requires prioritization and mapping of potential and planned projects.
This will be a major, resource-intensive effort, which may not be completed within two years.
Additional flexibility in approaches to mapping and prioritization is needed. In addition, the
time intervals for planning should be made consistent with the time intervals for load
reductions in C.11 and C.12 (i.e., 2020 and 2030).

Action desired: The mechanisms used to develop the Gl Plan and priorities should include
other less complex tools in addition to GreenPlan-1T. Change the time intervals to 2020,
2025, and 2030,

"1 A mechanism feg5FEFs-GreenPlaniT-tesl to prioritize and map areas for potential projects and
planned projects, on a drainage-area-specific basis, for implementation aver the following time schedules:

a.  2020Within-2years-oftha Pormiteffectivedate;
b. 2025Withiryearsofthe Permit-effective date {S-year- horizan); and
o 2030Within12 yvears of the Permiteffoctivedate {10-year-horizon).

The mechanism shall include criteria for prioritization {e.g., specific logistical constraints, water
guality drivers {e.g., TMDLs), oppartunities to treat runaff from private parcels in retrofitted street
right-of-way, etc.] and outputs {e.g., maps, project lists, etc.) that can be incorparated into
Permittees’ long-term planning and capital improvement processes,”

Comment 3. Item (1) (c) requires the timeframes for establishing “targets” for amount of
impervious surface retrofitted, which do not line up at all with the £.11 and C.12 load reduction
timeframes. It is unclear how these targets are to be established by each Permittee.

Action desired: Allow the development of “projections” instead of “targets”, and allow
Permittees to include projected private development as well as public projects. Allow the
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projections to be developed for the years 2020, 2030, 2040, and 2065, consistent with C.11
and C.12.

"[c) FargetsProjections for the amount of imperviaus surface within the Permittees’ jurisdiction to be
retrofitted over the Tollowing time schedules:

d. 2020Within-tyearsetthe Permiteffective-date;
e. 2030WithinFyears-ofthe Permit-effective-date {S-vaar-horizen);
. 2040Within it yaarsefthePermiteffective-date{18-year-horizon); and
g 2065.Miathin 27 yearsefthe Permit-effective date {35 yoar horan! qnd
h—Within 52 years of the Permit effective date (50-vear-herizon).”
C.3.j.ii Early Implementation of Green Infrastructure Projects [No Missed Opportunities)

Comment 1. It is unclear how compliance with this provision will be determined. CCCWP
recommends that the review process be better defined and objective, in order to avoid
disagreements with Regional Water Board staff as to what are "missed opportunities”,

Action desired: Add the following language, which would allow for consistent review of CIP
projects for Gl opportunities, based on specified criteria.

“(3] Permittees shall review and analyze appropriate projects within the Permittee’s capital improvement
program, and for each project, assess the opportunities and associated costs of incorporating LID into the
project. The analysis shall consider factors such as grading and drainage, pollutant loading associated with
adjacent land uses, uses of available space with the project area, condition of existing infrastructure,
opportunities to achieve multiple benefits such as providing aesthetic and recreational resources, and
patential availability of incremental funding to support LID elements along with other relevant factors...
Permittees will collectively evaluate and develop puidance on the criteria for determining practicability of
incorporating green infrastructure measures into planned projects.”

C.4.c, C.5.b, C.6.b Reporting

Comment 1. These provisions indicate that “corrective actions shall be implemented before the
next rain event, but no longer than 10 business days after the potential and/or actual non-
stormwater discharges are discovered.” Requiring a 10 day response for potential discharges
results in all observed problems being handled as high priority, which will increase the
inspection costs and reduce the total number of sites that can be inspected in a year.
Furthermore, requiring that every observed problem requires follow-up within 10 business days
creates a disincentive for inspectors to proactively identify and communicate potential
problems to site operators because it will require the inspector to complete the prescriptive
follow-up and documentation requirements. Not every observed “potential” non-stormwater
discharge should nor needs to be deemed a priority. Verbal warnings and warning notices can
be effective and efficient Tier 1 enforcement response tools for inspectors to identify and
address observed problems without triggering the more time intensive follow-up,
documentation, and reporting requirements. . Permittee inspectors and contractors need to be
able to use their expertise and best professional judgement to determine how best to allocate
their time to provide the maximum number of inspections with the maximum benefit for water

quality. Existing guidance allows Permittees up to 30 days to ensure that corrective actions
were implemented for potential discharges.
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Action desired: Allow the current 30 days for corrective actions to be implemented for
potentiol discharges. Example provided below.

“C.A.cii (3) Timely Correction of Potential and Actual Non-stormwater Discharges — A description of the
Permittee’s procedures for assigning due dates for corrective actions. Permittess shall require timely
correction of all potential and actual non-stormwater discharges. Permittees shall reguire active non-
starmwater dischargers to cease immediately. Corrective actions shall be implemented befare the next
rain event, but na longer than 36-business 30 days after the potential andleraetual non-starmwater
discharges are discovered. Corrective actions can be tempaorary and more time can be allowed for
permanent corrective actions. If mare than-10-busiaessday-aretime is required for compliance, a
rationale shall be recorded in the electronic database ar equivalent tabular system.”

C.4.d Reporting

Comment 1, The reporting requirements for C.4.d represent a “less beneficial” task that lacks
substantial water quality benefit for the Permittees. Due to the excessive nature of the
reporting requirements, Permittees will need to spend considerable resources on reporting,
which would be better spent on other higher value tasks.

Action desired: Reduce the excessive data collection and reporting requirements. Examples
of excessive data collection and reporting requirements include:

= the number of inspections;
= the number of each enforcement action;

s the number of enforcement actions resolved in 10 working days, or otherwise deemed resolved
in o longer but still timely manner

e focilities thot are reguired to have coverage under the General Industrial Permit but have not
filed, and,

= the dates of trainings, training topics covered, and percentage of inspectors attending training.
C.5.e Control of Mobile Sources

Comment 1. Provision C.5.e requires that Permittees provide a summary of specific outreach
events and education conducted for each type of mobile business operating within a
Permittee’s jurisdiction, provide a list of mobile businesses operating within a Permittee’s
jurisdiction, and develop a separate ERP to address mobile businesses. The language for this
section remains very vague, especially as it relates to mobile businesses. It is unclear how
Permittees can identify all mobile businesses operating within their jurisdiction, as these
businesses operate in several municipalities. Not all municipalities require business licenses,
and even when required, some mobile businesses may not obtain licenses for all of the
municipalities they operate in. Furthermore, the development of any type of inventory by a
Permittee would not include those businesses located in neighboring counties outside of the
MRP jurisdictions. The current ERP is adequate to address mobile businesses and does not
require revision. Also, there is not enough time to address all the 2016 Annual Report
requirements (i.e., minimum BMPs for each business type, enforcement strategy, list and
summary of specific outreach events and education conducted to different business types,
number of business in jurisdiction, number of inspections conducted at business or job site)
which should be coordinated regionally.
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Action desired:

= Clarify the language regarding the identification of mobile businesses operating in o Permittee’s
furisdiction. Clarify that these businesses are being addressed through the inspection program as
issues are identified. Require Permittees to address mobile businesses through business
inspections.

» Remove requirement to develop o separate ERP,
» Extend the 2016 Annual Report requirements to 2018 Annual Report to provided sufficient time
for MRP Permittee colloboration, development and implementotion of a regional program.
C.6.e.iii Construction Site Control — Reporting

Comment 1. Reporting on the “Number of Violations” is inconsistent with Provision C.6.b.ii (3),
which requires timely correction for all potential and actual discharges.

Action desired: Revise the reporting requirements to be internally consistent. This would
allow the annual reporting process more efficient and effective.

C.6.e.iii (2){g) Mumber of actual discharges welatiens fully corrected prior to the next rain event, but no
longer than 10 business days after the actual discharges vielatiens-are discovered or otherwise considered
carrected in a timely, though longer period; and

C.7 Public Information and Outreach

Comment 1. Many of the permit requirements throughout Section C.7 are duplicated in
multiple subsections, as well as throughout the entirety of the Permit.

Action desired: Consolidate public information and outreach requirements throughout the
permit into this section and cross-reference it from other sections.

C.7.a Storm Drain Inlet Marking

Comment 1. This provision requires that Permittees mark and maintain municipally-maintained
storm drain inlets with an appropriate stormwater pollution prevention message, such as “No
Dumping, Drains to Bay”, or equivalent. However, this action has been located in the wrong
place, and should be moved to Provision C.2 for maintenance of the markers, and C.3 for
installation of the markers on development projects.

Action desired: Remove the provision for storm drain infet marking from Provision C.7., and
move to its proper location in Provision C.2 and C.3.

C.7.b Advertising Campaigns

Comment 1. The language for this provision specifies that Permittees shall continue to
participate in or contribute to advertising campaigns, with the goal of significantly increasing
overall awareness of stormwater runoff pollution prevention messages and behavior changes in
target audiences. However, the word “advertising” is antiquated, and should be modernized
with the term “outreach,” as the word “"outreach” is a much broader term that includes social

media and in-person events, in addition to traditional advertising media, such as radio, TV, and
billboards.
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Action desired: Change the word “Advertising” to “Outreach” throughout the provision, as
the term “advertising” is more commonly associated with traditional media and is not
inclusive of all the outlets Stormwater Programs employ to reach audiences.

Comment 2. Additionally, CCCWP requests that language referring to two campaigns and
specific messaging be deleted. CCCWP would like the option to focus on one campaign if it is
determined to be beneficial. For instance, a single campaign could allow for development of a
sustained, long-term outreach effort analogous to “Spare the Air”, “Keep Tahoe Blue”, and
“Only You Can Prevent Forest Fires”. The proposed draft MRP 2.0 requires our limited public
outreach resources be spread too thin, and precludes a countywide and/or regional ‘branding’
effort that might result in greater public recognition and long-term value in increasing
awareness of water quality issues and solutions.

Action desired. Eliminate reference to two campaigns and a specific message.

C.8.d.ii Temperature

Comment 1. The temperature triggers defined in provision C.8.d.ii (4) attempt to create a “one-
size-fits-all” temperature across all existing watersheds. This is problematic, as this type of
temperature trigger does not acknowledge any other existing watershed specific temperature
thresholds developed through other regulatory processes (e.g., agreements with National
Marine Fisheries Service (NMFS)).

Action desired: Include language to the provision which states that the Permit’s
temperature triggers are held in deference to existing watershed specific temperature
thresholds developed through other regulatory processes (e.q. agreements with NMFS).

“Follow-up = The Permittees shall consider conducting a S5I1D project when results at one sampling station
exceed the applicable temperature trigger(s] or demaonstrate a spike in temperature with no obvious
natural explanation. The temperature trigger is defined as when two or more weekly average
temperatures exceed the Maximum Weekly Average Temperature of 17.0°C for a Steelhead stream, or
when 20% of the results at one sampling station exceed the instantanecus maximum of 24°C. Where
existing watershed-specific temperature thresholds were developed through other regulatory processes
le.g. agreements with N#MFS), these threshalds prevail. Permittees shall calculate the weekly average
temperature by breaking the measurements into non-overlapping, 7-day periods,”

C.8.d.v Toxicity and Pollutants in Sediment

Comment 1. The contaminants listed in Table 8.2 of this provision include parameters that are
costly to analyze the Permittee and have low water quality benefits. Examples of this type of
high cost / low benefit parameters include PCBs, mercury, and organochlorine pesticides.

Action desired: Remove the high cost, low benefit analytes (PCBs, mercury, and
organochlorine pesticides) from Table 8.2.
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Table 8.2 Sediment Toxicity & Pollutants Analytical Procedures

l Test Species or Pollutant ) Units | Laboratory Method

Pass/Fail
Lsing
T5T,
Hyalella azteca and Chironomus dilutus survival % Effect | EPA-600/R-99-064

PCBs
Fokrktelinp iy

Pyrethroids: bifenthrin, cyfluthrin, cypermethrin, deltamethrin, EPA 3540C followed by
esfenvalerate, lambda-cyhalothrin, permethrin EPA 82700 by NCI-
GCMS

 Carbaryl

Fipranil

DDE Sum-DDT-EndrinHoptachlorepexide Lindane
Igamma-BHC)
Total PAHS

Arsenic, Cadmium, Chromium, Copper, Lead, Nickel, Zinc

Tolal arganic carbon
{ i

| Grain size

Comment 2. Provision C.8.d.v (4){c } requires additional follow-up S51D projects for pollutants
without Water Quality Objectives when the analytical results exceed Probable Effects
Concentrations or Threshold Effects Concentrations (TECs).

Action desired: Remove triggering by TECs.

“For pollutants without WQOs, results exceed Praobable Effects Concentrations. erThreshold Efects
Corprkrarrhae sl ae D abad- 20001 5

C.8.e.ii.(1) Stressor/Source Identification (551D) Projects

Comment 1. This provision requires Permittees who conduct 55/Ds through a regional
collaborative to conduct a “minimum of one for toxicity” out of eight possible new SSI1D projects
during the permit term. However, this provision fails to account for the possibility that there
may not be any toxicity threshold exceedances. The list of threshold exceedances provided in
Provision C.B.e.i may or may not include any toxicity exceedances, and the current provision
C.8.e.ii.(1) needs to account for that possibility.

Action desired. Include qualifying language to the provision which accounts for the
possibility of no qualifving toxicity exceedances.
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(1) Permittees who conduct S50 projects through a regional collaberative shall collectively initiate a
minimum of eight new 5510 projects {minimum of one for toxicity, provided that at least one qualifying
toxicity threshold exceedance appears on the list required by Provision C.8.d.i} during the Permit term.

C.8.e.ii.(2) Stressor/Source Identification (SSID) Projects

Comment 1. This provision requires specific Permittees who conduct 5510s to conduct a
“minimum of one for toxicity” new S5ID projects during the permit term. However, this
provision fails to account for the possibility that there may not be any toxicity threshold
exceedances. The list of threshold exceedances provided in Provision C.8.e.i may or may not

include any toxicity exceedances, and the current provision C.8.e.ii (1) needs to account for that
possibility.

Action desired: Include qualifying language to the provision which accounts for the
possibility of no qualifying toxicity exceedances for the countywide programs.

"[2) If conducted through a stormwater countywide program, the Santa Clara and Alameda Permittees
each shall be required to initiate no more than five (minimum of ane for toxicity, provided that at least
cne gualifying toxicity threshold exceedance appears for the subject county on the list required by
Provision C.8.d.i) 551 projects; the Contra Costa and San Mateo Permittees each shall be required to
initiate no mare than three 5510 (one for toxicity, provided that at least one qualifying toxicity threshold

Fairfield-Suisun and Vallejo Permittees each shall be required to initiate no mare than one 5510 project(s)
during the Permit term.”

C.8.e.iii.{1). Stressor/Source Identification (SSID) Projects

Comment 1. This provision requires SSID projects to be initiated by the third year of the permit
term, resulting in the selection of an S5ID project based on only 1-2 years of data generated
under the new permit. Project selection necessarily requires more substantive data generation
than only during the first year of the permit term. Thus, the requirement for this provision
should be extended to begin initiation of S5ID projects by the fourth year of the permit term, to
allow for consideration and incorporation of 3 years of data generated by the MRP.

Action desired: Change requirement to generate 551D projects in the third year to instead
begin in the fourth year.

(1) Step 1: The Permittees shall develop a work plan for each 5510 project and submit the work plans with
the Urban Creeks Manitoring Report {UCMR) such that a minimum of half the required number of 5510
projects are started (at a minimum, have a workplan) by the third fourth year of the permit term,

C.8.e.iii.{1).f Stressor/Source Identification (S51D) Projects

Comment 1. The requirements of this provision require the Permittees to conduct a TIE in the
event that a monitoring sample exhibits toxicity with no identifiable chemical pollutant.
However, this provision is overly restrictive and inflexible. By forcing the Permittee to
immediately conduct a TIE, this provision does not allow for the Permittee to explore

alternative methods of reducing toxicity prior to conducting a TIE, and overly constrains the
study design.

Action desired: Allow greater flexibility for Permittees conducting 55105 by restoring the
option granted in the MRP 1.0 which allows Permittees to conduct a TRE first. See additional
fanguage below.
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"Conduct a site specific study {or non-site specific if the problem is wide-spread) in a stepwise process to
identify and iselate the cauwse(s) of the trigeer stressor/source, This study should follow guidance for
Toxicity Reduction Evaluations [TRE) or Toxicity Identification Evaluations (TIE). A TRE, as adapted for
urban stormwater data, allows Permittees to use other sources of information [such as industrial facility
stormwater manitoring reports) in attempting to determine the trigger cause, potentially eliminating the
need for a TIE.

For Loxicity studies where there is no chemical pollutant associated with the creek status monitoring
sample exhihiting toxicity, a Toxicity Identification Evaluation [TIE)™ should be conducted. Where
chemical data indicate a pollutant, such as fipronil or a pyrethroid, is present at adverse effects levels in
the sample location, it is not necessary to conduct a TIE, and the 5510 project would be considered
complete.”

C.8.e.iii.(2) Stressor/Source Identification {S51D) Projects

Comment 1. The requirements of this provision are presented without clarity, and the specific
intent and meaning of the requirement to complete half of the 551D projects by the end of the
permit term is vague. This provision should make clear that Provision C.8.e.iii.(2) refers to the
completion of Step 1, the SSID investigation, and does not include the follow-up steps {Step 3(a)
per Provision C.8.iii.{3){a)}).

Action desired: Improve the language and clarity of the provision by making the changes
befow.

(2] Step 2: The Permittees shall conduct 5510 investigations according to the schedule in each 5510
project work plan and shall report on the status of SSID investigations annually in the UCMR. 551D projects
are intended Lo be oriented toward taking action(s) to alleviate stressors and reduce sources of
pollutants; thus the Permittees shall attempt to complete ab-steps Step 1 for half their required 551D
projects, at a minimum, during the permit term. Local stormwater Permittees shall be advised of the 551D
project and consulted regarding possible local sources and potential management actions during the work
plan phase and periodically throughout the 551D project.

C.8.e.iii.[3).b. Stressor/Source Identification {S5ID) Projects

Comment 1. This provision requires that a Permittee seek the approval of an Executive Officer
in order to complete a stressor |1D project where the Permittee has determined that the M54 is
not the source. This provision is unnecessary and creates unnecessary steps.

Action desired: Remove the requirement for Executive Officer approval.

(b} If a Permittes(s) determines that discharges fram its [their) stormwaler collection system(s) are not
contributing to an exceedance of a water quality standard, the Permittee(s) may end the 55ID project. The
Executive-Qfficer-mustconcur-inowriting-before-an-5510-projectis-determinedto-be-completed:

C.8.e.iv Stressor/Source Identification Projects, Reporting

Comment 1. The requirements of this provision are not specific enough. The provision needs to
clarify and make a distinction that the annual 551D reports required by this section are status
reports on efforts to date.

Action desired: Introduce clarifying language which specifies 551D annual status reports,

Reporting: The Permittees shall submit an 510 status report in each UCMR which summarizes the actions
taken in C.8.e.0-iii above, The 5510 status report shall include a running summary of all 5510 projects
[C.8.e.ii), including start date, brief problem definition, and schedule for each project, As projects
progress, the SSID status report shall describe findings and maonitoring results and outline steps for the
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upcaming year for each angoing project. The Permittees shall submit the 551D status repart with each
UChMR.

C.3.f Pollutants of Concern (POC) Monitoring

Comment 1. The number of samples required in Table 8.4 for Contra Costa and Santa Mateo
Counties should be consistent with the tiered sample number requirements in the Creek Status
Monitoring {C.8.d).

Action desired: Reduce the minimum number of samples for Contra Costa and Santa Mateo
Counties, consistent with C.8.d.

Table 8.4 POC Monitoring Parameters, Effort and Type

Pollutant of Concern Total Samples” Collected fAnalyzed | Minimum Number of
(yearly minimum) for each Samples for each Monitoring
Countywide Program: Alameda & Tvpeh
Santa Clara / Contra Costa, Santa
B Clararand8 San Mateo
Polychlorinated Biphenyls (PCBs) 80 (8) & samples minimum for
monitoring types 1-5
Total Mercury B0 (8) & samples minimum far
| manitoring types 1-5
Copper 20/10(2) 4 samples minimum far
monitoring types 4-5
Pesticides: 20/ 10 (2) for each 4 samples minimum for
Pyrethraids (water and sediment): manitoring types 4-5
bifenthrin, eyfluthrin,
cypermethrin, deltamethrin,
esfenvalerate, lambda-
cyhalothrin, permethrin
Imidacloprid
Indoxacarb
Fipranil
| Carbaryl (in sediments) N
Toxicity:
Water Column (during storms) 10 /5 (1) for each 26 10 samples for monitoring
Sediment {wet seasan, not necessarily type 4
during starms)
Emerging Contaminants®:
mMust include but not limited to:
Perfluorooctane Sulfonates (PFOS, in
sediment) See footnote ¢ See footnote ©
Perfluoroalkyl sulfonates (PFAS, in
sediment)
Alternative flame retardants =
Ancillary Parameters': as necessary to address
Total organic carbon management queastions for other
Suspended sediments {S5C) POCs —see footnote d
Hardness i i
MNutrients:
Ammaonium, Mitrate, Nitrite, Total 20/ 10 (2} for each nutrient species | 20 samples for monitoring
Kjeldahl Nitrogen, Orthophosphate, B type 4 for each nutrient
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Total Phospharus {all nutrients species. -
collected together for each sample)

Comment 2. An error in Tahle 8.4 states that the minimum yearly sample should be 20 for
toxicity. This minimum number should be reduced to 10 samples in order to coincide with the
total number of samples required.

Action desired: Reduce the minimum number of samples from 20 to 10.

Table 8.4 POC Monitoring Parameters, Effort and Type

Pallutant of Concern Total Samples Collected / Analyzed Minimum Number of
{yearly minimum) for each Countywide Samples for each
Program: Alameda, Contra Costa, Santa Monitoring Type
Clara, and S5an Mateo.

Toxicity: | 10 (1) for each 20 10
Water Column (during storms) samples for
Sediment (wet season not necessarily manitoring type 4

during starms}

Comment 3. An error in Table 8.5 POC Analytes and Analytical Methods identifies Method 1668
for PCBs. This method is not appropriate for use with the sediment fraction for analysis. Table
8.5 should include greater flexibility in methods that are approved for sample media to allow
Permittees to select appropriate and cost effective methods.

Action desired: Remove PCBs Method 1668 from the table OR add alternative methods to
the table to increase flexibility.

C.8.g.iii.(2) Urban Creek Monitoring Report

Comment 1. The requirements of this provision are not specific enough. The provision needs to
clarify that the annual SSID report required by this section is a status report.

Action desired. Introduce clarifying language which specifies that 5510 annual reports are
status reports on work completed to date.

“[2) A 551D status report pursuant to Provision C.8.ew."
C.8.g.iv Pollutants of Concern Monitoring Reports

Comment 1. This provision requires the POC Manitoring report to be due annually on October
15, only fifteen days after the end of the preceding Water Year, and one month after the
Annual Report is due. This deadline is overly restrictive, as it reduces the potential for sampling
during the last three months of the Water Year (July-September) and adds unnecessary,
incongruent reporting as it is also asked for annually in the UCMR (C.8.g.iii.) on March 15 with
other monitoring data. Streamlining report and data submittal requirements is a cost and staff
resources savings for the Permittees,

Action desired: Consolidate the timelines of all monitoring report’s electronic data

reporting. Remove the duplicative POC reporting and allow this monitoring to be reported
with the UCMR,
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“iv. Pollutants of Concern Monitoring Reports — By-October-15-of each-yearef-theparmit

{Beginning in 2016}, the Permittees shall submit a report describing the allocation of
sampling effort for POC monitoring for the forthcoming year and what was
accomplished for POC monitoring during the preceding wWater ¥Year. The report
mayshall be integrated into the UCMR (C.8.q.ifi). The report shall include (for preceding
vear and projected for forthcoming year): monitoring locations, number and types of
samples collected, purpose of sampling {management question addressed), and analytes
measured. Any-a : ? LN b erves it deel i this report

C.9.c Implementation of IPM

Comment 1. This provision inappropriately requires the Permittees to observe the application
of pesticides by the contractor in order to verify that the contractor is implementing the
Permittee’s IPM contract specifications or its IPM policies, program, or ordinance; and adhering
to the associated standard operating procedures. This requirement assumes that observing
pesticide application is somehow indicative of compliance with IPM practices and/or 50Ps,
which it is not. Furthermore, some Permittees that oversee contracts for IPM services are not
qualified to judge whether contractors are applying pesticides properly, and pesticide
applications are only a small part IPM contract specifications The most important criteria for
the Permittees to do in regard to requiring Contractors to implement IPM are:

#. Have a contract that clearly specifies the requirements related to IPM

b. Be familiar with the contract and its requirements

c. Monitor the work of the contractor through frequent communication. The contractor should
repoart verbally or otherwise with the Permittee an this pest management activities and the
rationale behind those practices.

Action desired: Remove requirement to observe pesticide applications. Require instead that
Permittees manitor their pest services contract. This monitoring would include reviewing
pesticide usage, locations of any applications, and tracking IPM practices.

C.10.a.i.a Schedule

Comment 1. Trash reductions become increasingly more challenging with higher percentage
reduction goals. Furthermore, the trash reduction approach and accounting methodology for
measuring trash reductions has changed significantly during MRP 1.0 requiring a major
redirection of Permittee efforts resulting in lost time and opportunities. Six months after the
submittal of the Municipal Short Term Trash Load Reduction Plans and BASMAA's Trash Load
Reduction Tracking Methodology on February 1, 2012, Regional Water Board staff rejected
Permittees plans and BASMAA’s tracking methodology. On August 15, 2012, in a meeting
between BASMAA representatives and Regional Water Board Executive Officer, a tentative
agreement was reached to work together on a revised methodology. For the remainder of FY
2012/13, Regional Water Board staff and Permittee representatives worked collaboratively on a
major new shift in direction for trash load reduction on how trash reduction should be
accounted for, and how to proceed toward the objective of “no visual impact”. This significant
redirection of approach and effort resulted in lost time and opportunities. In FY 2013-2014,
Permittees continued to build upon the newly agreed framework in development and
implementation of their Long-Term Trash Load Reduction Plans and in demonstrating the 40%
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reduction in trash loads by July 1, 2014 as required by the MRP. This framework is still evolving,
and Permittees continue to explore and build on their knowledge of the effectiveness of control
measures, the frequency these measures should be implemented, and how best to
demonstrate or assess progress in meeting trash load reduction requirements. These efforts
take time and significant resources. The proposed 70% reduction by July 1, 2017 must he
extended to provide sufficient time for Permittees to ramp-up their new and refined trash load
reduction programs. Meeting the higher percentage reduction goals will result in significant
increases in capital as well as operating and maintenance costs for which municipalities have
not yet identified funding. It should be noted that during MRP 1.0, Permittees received %5
million dollars in grant funding for the purchase of full trash capture devices. These grant funds
played a significant role in helping Permittees efforts to meet the 40% trash load reduction
goal. The proposed extensions are consistent with the State’s Trash Amendments.

Action desired: Extend 70% load reduction time schedule to the end of the permit term.

i. Schedule - Permittees shall reduce trash discharges from 2009 levels, described below, to receiving
waters in accordance with the following schedule:

a. 70 percent by November 30, 2020bdaly 312007 and

b. 100 percent or no adverse impact to receiving waters from trash by July 1, 20252822,

C.10.a.ii.a Trash Generation Area Management

Comment 1. This provision includes a sentence stating that full trash capture devices only allow
trash to be discharged during a large storm event. This language is problematic as a "large
starm event” has not been defined.

Action desired: Revise language as below:

“Artions eguivalent ta full trash capture means actions that send no maore trash down the storm drain

system than a full trash capture device would allew,whish-is-essentialy-netrash-discharge-exceplbinvery
largestorm flows.”

C.10.a.ii.b Trash Generation Area Management

Comment 1. This provision includes requirements to ensure that private lands plumbed directly
to the M54 are equipped with full trash capture devices or managed to a low trash generation
rate, and requires mapping of those lands greater than 5,000 square feet by 2018. However,
municipalities do not have an accurate inventory of storm drains on private lands nor do they
know how these drains are connected to their M54, It would also be a huge undertaking to
identify storm drains on these lands, determine their point of connection to the M54, and map
their drainage areas. Additionally, there is no distinction between residential and
commercial/industrial properties though trash on these lands is being addressed through C.4
and C.5 programs. Permittees do not have the capacity to perform the proposed requirement,
but can and will address trash issues on these properties through the C.4 programs.

Action desired. Remove C.10.a.il.b and instead integrate inspections and enforcement of
high priority private drainage areas into C.4 programs.

Wl O

bt
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trash-capturesystemsora

Lheir ﬁmrmdmmﬂm%v%—mmaﬁmmwmmm
be retained by the Permitteesforinspeetiondpanreddes:”

C.10.a.iii Mandatory Minimum Full Trash Capture 5ystems

Comment 1. This provision reguires C.3 facility overflow structures be equipped with a screen.
However, having a screen on C.3 facility overflow may result in increased floeoding potential
resulting in increased risk to property and public safety. Regional Water Board staff has not
produced any data or information, which we have requested, that indicates C.3 facilities are not
appropriately sized to treat the peak flow resulting from a one-year one hour storm (i.e., the
required design treatment capacity for full trash capture device). A technical review of this
matter was conducted by engineering staff within the City of Martinez. This review indicated
the C.3 facility treats a greater volume of water than produced by the peak flow resulting from
a one year-one hour storm.

Action desired: Revise text as noted below.

“A stormwater treatment facility implemented in accordance with Provision C.3 s also deemed a full
capture systems if the system is maintained to prevent off site moverment of accumulated trash and
overflow from the system is apprepeatebrscreened, if needed, to meet the full trash capture screening
specification for storm flows up to the full trash capture hydraulic specification (C.10.a.01)."

C.10.b.1.a Maintenance

Comment 1. Maintenance of a full trash capture device should be based on device type,
drainage area, and characteristics of the land it drains (amount of trash, amount of vegetation,
etc.).

Action desired: Revise text to require that devices are inspected at a minimum of once o
year. Frequency of inspection will be based on device type, drainage area, and
characteristics of the land it drains.

“a. Maintenance - The maintenance of each full capture device shall be adequate to prevent plugging,
flonding, ar a full condition of the device’s trash reservair and bypassing of trash. Storm drain inlet type
full trash capture devices shall be maintained a minimum of ocnee per year. & Permiltee-specific
maintenance program shall be implemented and adapted to achieve/maintain full capture criteria.

{ii)  Storm drain inletype-fulk-trash-caplare-devieesin-High-trash-gereration-areas—shalbbe
maintained-a-minimum-ol-twice-peryear:
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€.10.b.i.c / C.10.f.iii. Certification

Comment 1. These provisions required certification that devices are being operated and
maintained to meet full trash capture system requirements. (See related Comment #2 under
“Multiple”.) Numerous factors beyond the control of Permittees may result in a device being
found plugged or clogged even though the device is being maintained on a frequency found to
be appropriate. CCCWP requests the language be modified to require Permittees to annually
report that they have an operation and maintenance program designed to meet the full trash
capture system requirements, and are implementing that program.

Action desired: Require Permittees to report annually that an operation and maintenance
program is in place, and it is designed to meet full trash system capture requirements.

C.10.b.ii.v Visual Assessment of Outcomes of Other Trash Management Actions

Comment 1. Currently there is no means that will allow Permittees to take any percent
reduction credit for significant efforts that have not conclusively demonstrated a trash
generation rate change within a reporting period or the permit period. There should be an
acknowledgement of the trial and error nature of implementing trash reduction control
measures and the uncertainty in the degree of effectiveness they might achieve within a given
timeframe. Permittees should be given greater flexibility and incentive for trying different
control measures, at different frequencies, and in different locations. Without this flexibility,
Permittees may be compelled to move directly to the installation of full trash capture devices
everywhere simply to ensure they meet percent reduction requirements, which may not be the
maost cost effective method and long-term solution.

For example, source control strategies are very complex, expensive, time-consuming, and
difficult to develop and implement, but may provide the most effective, long-term and
sustainable solution to addressing a persistent and pervasive litter problem (e.g., single use
plastic bags). The current permit language provides no incentive for source control approaches
as the maximum achievable reduction credit is fixed at a maximum of 5%. This maximum is less
than what was allowed in MRP 1.0 for single use plastic bag bans.

Another example includes the efforts to develop and implement grass-roots community-based
approaches and/or partnerships with the local business community to address a trash problem
also takes substantial effort and time to ramp-up. The results of these efforts are uncertain at
the time of development and may not be known or achieved within a reporting period or
several reporting periods; however, given sufficient time for their implementation they may be
effective and additionally can have substantial ancillary benefits by increasing awareness of the
trash problems within a community.

Another example scenario is a Permittee deciding to increase street sweeping from monthly to
twice a month, which may require approval from upper management or elected officials,
identification of new or additional funding, a contract amendment, and/or adjustments to
other street sweeping routes and frequencies, etc. To plan, implement, and assess this effort
could take a year or more, and the increased street sweeping may or may not result in the
desired reduction in the trash generation rate even though the control measure has reduced
measurable amounts trash. If the action is ultimately not achieving the needed result, then the
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Permittee must decide what additional or different trash reduction strategies should be taken.
This trial and error process takes time and the results are uncertain. CCCWP requests more
flexibility and greater incentives for identifying the best and most cost effective combination of
trash load reduction strategies within a reporting period and over the term of the permit.

Action desired: Include fanguage in permit that provides development of a proposed interim
or temporary credit for significant actions that may resulft or significantly contribute in time
to a generation rate change.

"C.10.bii.v, Permittees may put forth substantial effort to reduce trash loads in certain areas which may
not be immediately apparent when performing the visual assessments, Permittees shall be allowed to put

percent reduction credit for these actions, pending project completion and demanstration of
achievement of the reduction in the trash load generation rate.”

C.10.b.iv Source Control

Comment 1. The Long-Term Trash Load Reduction Plans developed under MRP 1.0 included
source control as a means to meet percent reduction milestones. However, the percentages
allowed in the draft MRP 2.0 {(up to 5% for all source control actions) are not consistent with
previously acceptable percentages for source control. One of the reasons cited for limiting the
percent reduction is the suggested “double accounting” of these control measures. The
argument has been put forth that reduction in trash loads from implementing product bans
should be apparent in the results of visual assessments, and to provide an additional reduction
credit for simply establishing a product banned constitutes a double credit. This is argument is
flawed for a variety of reasons. First, the ranges assigned to high and very high trash
generation rates are considerable. Itis quite possible that the results of visual assessments
would fail to detect the reduction to the extent of achieving an actual generation rate change.
That is, a TMA with very high trash generation rate may continue to be very high even though it
is now on the lower end of the range of that rate as a result of the product ban.

Furthermore, source control programs undoubtedly provide benefits beyond the boundaries of
a trash management area and even a Permittee’s jurisdiction, as these litter items are often
abtained in one location and discarded in entirely different geographic location. Additionally,
Regional Board staff's arguments also fail to recognize that not all trash is created equal.
Certain litter items are more persistent and problematic than others, especially in a marine
environment. Single use plastic bags and polystyrene food containers are a maore significant
threat to aquatic resources then say napkins and paper cups, which break-down and
decompose more readily in the environment,

Without sufficient incentives for source control, there will be little incentive for Permittees to
tackle other persistent and problematic litter-prone items such as cigarette butts, plastic
bottles, metallic balloons, non-paper-based food wrappers, plastic cup lids and straws, etc....

Based on the previously acceptable percentages, CCCWP Permittees have committed resources
to the development or advancement of source control programs as a means to meeting their
trash load reduction milestones. Many communities implemented product bans to address
particularly persistent and problematic sources of litter found in waterways. These efforts were
not without significant risk from legal challenges and concerns from members of their
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communities. To reduce a previously established trash load reduction credit for these
significant efforts is bad public policy. Source control is perhaps the most cost effective and
sustainable strategy for eliminating persistent and problematic sources of trash and other

pollutants. Strong incentives for source control strategies and efforts should be incorporated
into MRP 2.0.

Action desired: Edit section C.10.b.iv language increasing the maximum credit to 25%.
Permittees will still be responsible for providing evidence to support the percentages
claimed.

“C.10.b.iv Source Control — Permittee jurisdiction-wide actions to reduce trash at the source, particularly
persistent and problematic trash items, may be valued toward trash load reduction compliance by up ta
twenty-five percent load reduction total for all such actions. To claim a load percentage reduction value,
Permittees must provide substantial evidence that these actions reduce trash by the claimed value. A
Permittee may reference studies in other jurisdictions if it provides evidence that the implementation of

source control in its jurisdiction is similarly implemented as the source control assessed in the reference
studies.”

C.10.b.v f C.10.f.vi Receiving Water Observations

Comment 1. As currently drafted, the receiving water observations for trash will not address
the management questions being asked. Since there is no established protocol, there may not
be consistency in how the observations are conducted across the region. The intent of receiving
water monitoring downstream of areas converted to low generation remains unclear. The
requirement that locations of sites have to be downstream of areas converted to low
generation implies that compliance with M54 reductions will be determined in the future via
receiving water monitoring. It is not possible to definitely determine the source of all trash in
receiving waters (upstream, windblown, direct dumping) and therefore these observations
cannot and should not be linked to compliance with trash load reductions.

Action desired: Recommend having Permittees develop a monitoring protocol for receiving
water observations within same specified time period of permit adoption. Suggest redrafting
of text as folfows:

“i. Receiving Water Observations - Permittees shall conduct receiving water abservations downstream
from trash generation areas that have been converted from Very High, High, or Moderate to Low trash

generation rates, or at other locations for which receiving water monitoring over time will produce useful
trash management information.

a. The observations shall be sufficient to evaluate the level of trash present in receiving waters over time,
and to the extent possible determine whether there are ongoing sources outside of the Permittee’s
jurisdiction that are causing or contributing to adverse trash impacts in the receiving water{s).te
determine-whethera Pormittoe’strash-contrel aetions-have effectively prevented trash frem-discharging
ite-recebing-waters-whetheradditionalaetionsmaoy-be neeessary-associated-with-sourcoswithin-a

Permitteesjurisdiction-orwhatherthere are-ongeing sourees-outside-of the Rermittec’s jurisdiction that
fe-eausing-or-contributingtoadverse-trash-impactsin-the recelving waterls) "

C.10.e.i Additional Creek and Shoreline Cleanup

Comment 1. For additional Creek and Shoreline Cleanups, the formula has a 10:1 offset, which
means that most Permittees will not be able to claim even a 1% percent, or the maximum 5%,
allowable reduction from these efforts, even though these activities remove significant
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amounts of trash from local creeks. While we are glad to see that some percent reduction for
these efforts is included, the formula for calculating the reduction should be revised to have 3:1
offset and the maximum allowahle percent reduction should be increased. Additionally, this
provision is limiting in that creek cleanups must be conducted twice a year to claim the minimal
percent reduction. Some areas may not require that frequency of cleanups and some volunteer
efforts are not necessarily twice a year at the same stretch of creek. If Permittees may not
account for appropriate load reduction from these efforts, it is possible that much of the
funding for these extremely effective cleanups will be reduced or eliminated. These events have
significant public education, citizen involvement, and community awareness benefits. The
remaoval of trash from creeks and shorelines improves water quality in the creeks, the San
Francisco Bay and Delta, and the Pacific Ocean. With an increased maximum credit of 10% and
a reduced 3:1 ratio, these important and beneficial efforts will certainly not be done at the
expense of upland actions need to achieve the 70% reduction milestone; however, the
proposed changes will provide a sufficient incentive for continued local efforts to remove trash
that finds its way into our creeks and onto our shorelines, This is a win-win for water quality,
the Regional Water Board, friends of creeks organizations, the environment and municipalities.

Action desired: Increase the maximum percent reduction credit to 10% or more for
additional creek and shoreline cleanups, remove minimum cleanup frequency at a site, and
reduce the 10:1 ratio to 3:1.

" Permittee may claim a load reduction offset of one percent for each total of trash volume removed
from additional cleanups that is +en three percent of the Permittes’s 2009 trash load volume estimates,
based on its trash generation maps and average categorical trash generation rates (see C.10.a.i1), in
accordance with the following formula:

10% Reduction Offset (Volume) = (12 Auizoan + 4 Auzooe + Arzoos | OF
where;

Bogizrae = total amount of 2009 very high trash generation category
jurisdictional area

Anizeasy = total amount of 2009 high trash generation category
jurisdictional area

Angzoee = total amount of 2009 moderate trash generation category
jurisdictional area

12 = Very High to Moderate weighing ratio
4 = High to Mederate weighing ratio
oF = offset factor equal to (7.5 x 0.1), where 7.5 is the conversion

from acres to gallons based on trash generation rates and 0.31 is the
ten three to one offset ratio.”

C.10.e.ii Direct Trash Discharge Controls

Comment 1.The maximum of 10% offset for direct trash discharge controls in too small for such
an important action. As the formula is written, even the trash challenged communities may find
it difficult to claim meaningful reductions. In certain communities, a significant, pervasive and

problematic source of trash observed in receiving waters may predominantly come from direct
discharges (i.e., illegal dumping and homeless encampments} and these communities should be
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allowed to focus their efforts to address those sources and receive full credit for these actions.
On May 13, 2015, the Regional Water Board adopted a resolution stating in part:

NOW, THEREFORE BE IT RESOLVED THAT the Water Board:

1. Encourages local agencies to undertake efforts to eliminate ond prevent adverse water guality
impacts from homeless encampments. These efforts should include clear and measurable goals
for trash reduction.

It isn't enough for Water Board members to "encourage” these programs and then approve a
Permit that provides very little credit toward compliance.

Action desired: Omit the maximum percent reduction value for direct discharge control
programs, and reduce the ratio in the percent reduction formula to 3:1.

“Direct Trash Discharge Controls = A Permittee may offset an additional part of its provision C.10.a trash
load percent reduction requirement by implementing a comprehensive plan approved by the Executive
Officer for control of direct discharges of trash to receiving waters from non-storm drain system sources.

Fhe-maxirtm-oHsetthatmay-be-elaimedis-ten-pereent-using the-C 10 e i formula.”
C.10.f.i Reporting

Comment 1. This Provision requires mapping the areal extent of all control measures.
However, it is very challenging to map areal extent of some control measures (e.g., trash
receptacles, enhanced litter enforcement, enhanced storm drain inlet maintenance, activities
to reduce trash from uncovered loads, anti-littering and illegal dumping enforcement, improved
trash bins/container management, etc...). These maps would be extremely difficult to read as
many trash reduction actions can be employed within a trash management area. This
additional mapping effort is a "less beneficial task” and will not contribute in any meaningful
way to assisting Permittees with meeting their trash load reduction goals, or to Water Board
staff in evaluating compliance.

Action desired: Recommend continuing of mapping generation rates, management areas,
and drainage of capture devices, but not the areal extent of all control measures,

C.10.f.ii Reporting

Comment 1. This Provision requires the Permittees to provide an updated trash generation
map each reporting period. Considerable resources are required to generate, review, and revise
maps. Having a map submitted each year does not provide that much more data than what is
otherwise presented in the Annual Reports,

Action desired: Recommend tying map submittal to 70% reduction compliance date.

C.11 and C.12 General Comments

Comments are provided below on Provisions C.11 (Mercury Controls) and C.12 (PCBs Controls).
Please note that Provisions C.11.a—d in the Tentative Order is “piggybacked” on C.12.a-d, so
comments on Provisions C.12.a-d also generally apply to C.11.a-d.

It appears that the level of effort and resources required to implement Provisions C.11 and C.12
will be dramatically higher than implementing MRP 1.0 Provisions C.11 and C.12. Much of the
cost of implementing MRP 1.0 Provisions C.11 and C.12 was offset by a grant from USEPA that

Page 23 of 30



Attachment 1 July 10, 2015
CCCWP Comments on MRP 2.0 Tentative Order

will end in 2016. The availability of grant or other funding for implementing MRP 2.0 Provisions
C.11 and C.12 is uncertain.

With the delay in the release of the Draft Tentative Order from February to May 2015, many of
the required submittal and/or completion deadlines have not been appropriately extended,
and as currently written would be extremely difficult, if not infeasible, to meet. For example,
see provisions: C.11.a.iii.{1) due February 2016; C.11.a.iii.(2) due with the June 2016 Annual
Report; C.12.a.iii.[1) due February 1, 2016; C.12.a.iii.(2) due with the 2016 Annual Report; and,
C.12.a.ii.(4) due April 2016,

Action desired: Extend the deadlines for these reports to the 2017 Annual Report and work
with the Permittees to establish more realistic time frames for submittal of reparts and/or

completion of certain significant tasks, including the Green Infrastructure Framework in
Provision C.3./.i.{1).

C.12 Introduction

Comment 1. For better clarity, the introductory language should state the existing load (14.4
kg/yr.) and the wasteload allocation (1.6 kg/yr) in the PCBs TMDL that are applicable to the
MRP Permittees, as opposed to the existing load and wasteload allocation that apply to all
urban and non-urban stormwater discharges to the Bay (20 kg/yr and 2 kg/yr, respectively).

Action desired: Edit the introduction to Provision C.12 to identify the existing load and
wasteload allocation that apply only to the MRP Permittees.

C.12.a Implement Control Measures to Achieve PCBs Load Reductions

Comment 1. This permit provision requires the Permittees to demonstrate a total cumulative
MRP area-wide PCBs load reduction of 3 kg/yr over the permit term. Provision C.12 does not
provide Permittees with a clear and feasible pathway to attaining compliance with this load
reduction performance standard. In order for Provision C.12 to provide Permittees with a clear
and feasible pathway to attaining compliance, the load reduction performance criteria should
be informed by and consistent with the final and agreed upon interim accounting method (see
comments below on Provision C.12.b). Compliance should be based upon implementing PCBs
control programs designed to achieve the load reduction performance criteria, as many factors
that would be key to achieving the proposed load reduction performance criteria within this
permit term are not controllable by the Permittees (such as the rate of building demolition or
the amount of redevelopment that will occur within old industrial areas).

Furthermore, PCBs load reduction performance metrics should be in the form of action levels.
Regional Water Board staff has acknowledged that load reduction performance metrics are not
effluent limits, Further clarity is needed regarding their legal definition and implications with
regard to enforcement and potential third party lawsuits, In addition, the permit should include
contingency language that would allow for achieving compliance if a good-faith demonstration
of solid efforts and actions by Permittees consistent with permit requirements does not result
in achievement of the load reduction performance criteria.
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Action desired.

* Base compliance on implementation of control programs designed to achieve the load
reduction performance criterio using the interim accounting method and restate the load
reduction performance criteria in the form of Action Levels,

s Include contingency fanguage in Provision C.12.a that allows compliance based on a good-
faith demonstration of actions and effort consistent with these controfl programs, such as:

“If the PCBs load reduction performance criteria are not achieved, the Permittees shall demonstrate
reasonable and demonstrable progress toward achieving the criteria.”

C.12.a.ii Control Measures to Achieve PCBs Load Reductions

Comment 1. This provision requires Permittees to submit Permittee-specific PCBs load
fractions by April 2016. This requirement would increase the number of stand-alone reports

due within the first six months of permit adoption, creating significant burden on the
Fermittees.

Action desired: Include the submittal of PCBs load fractions with the FY 2016 Annual Report,

providing an additional six months for the development of Permittee-specific PCBs load
fractions.

C.12.a.ii (4) Implementation Level

Comment 1. The interim PCBs load reduction compliance performance criteria (i.e., 500 g/yr
during the first two years of the permit) should be omitted. Although Permittees will continue
existing efforts to develop and implement additional PCBs and mercury control programs, it will
take time for new control programs to ramp up. Preliminary calculations of the benefit of
reasonable control program scenarios over the first two years of the permit term reveals that
meeting the year 1 and year 2 load reduction criteria are not feasible. Thus, the inclusion of
these performance criteria in the permit will likely cause the Permittees to be out of
compliance at the end of year 2.

Additionally, the PCBs load reduction performance criteria presented in Table 12.1 are
somewhat unclear as presented. Presumably, the proposed area-wide load reduction
performance criteria to be achieved by the end of the permit term is 3 kg/yr (as opposed to 10
kg/yr if one assumed that 0.5 kg/yr would be required in each of the first two years and 3 kg/yr
would be required in each of the subsequent three years). Note that the Permit Fact Sheet
states that the load reductions should be achieved "each year” (Fact Sheet, page A-98). This
should be clarified by stating that 0.5 kg/yr is required at the end of year 2 (although preferably

this interim performance criterion should be removed) and that 3 kg/yr be achieved by the end
of year 5.

Action desired: Remaove the PCBs load reduction performance criteria for the first two years
of the permit term from this provision. For example, edit Provision C.12.a.ii.(4) as follows:

“Far all Permittees combined, these county-specific average annual PCBs load reduction performance
criteria shall total B5-kgfyrduringeach-of the-firsttwayearsof the permitand 3.0 kg/yr during-each-of by
the final hree vcars of the permlt The W%mn—&a&d—ew&v—&a&aﬁepsmﬂﬂ&#ﬁeﬂ}&han ke
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HHoadreduetonSimilarly-the 3.0 kgfyr reduction and county-specific portions thereof) shall be
computed as the average of years 3-5 and shall be assessed for compliance at the end of year 4"

C.12.a.iii (1) Reporting

Comment 1. This provision requires the Permittees to report a list of the watersheds {or
portions therein) where PCBs control measures are currently being implemented and those in
which control measures will be implemented {C.12.a.ii(1)) during the term of this permit as well
as the monitoring data and other information used to select these watersheds by February 1,
2016. This submittal timeframe is arbitrary and unnecessarily short. It is unclear as to why this
information is needed prior to the related information required in Provision C.12.a.iii.[2).

Action desired: Consolidate submittal of monitoring data with the monitoring reports
submitted per Provision C.8.g.iv Pollutants of Concern Monitoring Reports.

C.12.a.iii (2}{b) Reporting

Comment 1. This provision requires the Permittees to report the identity and description of the
contaminated sites referred to the Regional Water Board during the permit term in the 2016
Annual Report, although this is the first annual report of the permit term.

Action desired: Replace "during the permit term” with “during the previous year of the
permit term” as this information will be updated each vear per Provision C.12.a.iii.{3).

C.12.b Assess PCBs Load Reductions from Stormwater

Comment 1. Provision C.12.b requires Permittees to submit a load reduction assessment
methodology by April 1, 2016 for Executive Officer approval. BASMAA and Regional Water
Board staff recently worked together to develop an “interim accounting method” that was
intended to provide a basis for stipulated load reduction benefits for implementation of the
primary PCBs control programs during the MRP 2.0 permit term. CCCWP appreciates that
Regional Water Board staff included in the Permit Fact Sheet much of the information
developed for the interim accounting method. However, values for certain accounting
parameters for managing PCBs-containing materials and wastes during building demolition
activities were left out. The values for these, and all other accounting parameters, should be
scrutinized now as part of the public permit review process, given the uncertainty of these
values. This is especially important for one key parameter, the fraction of PCBs massin a
building that enters the M54 during demolition in the absence of enhanced controls. In general,
it is essential to articulate all aspects of the interim accounting method for managing PCBs-
containing materials and wastes during building demolition activities in the permit because
complying with the load reduction performance criteria in C.12.a would require the Permittees
to rely heavily on this PCBs control program. In addition, many elevated source areas are
outside of MRP M54 jurisdiction (e.g., Caltrans, railroads, electrical utility properties and
equipment, and ports). The interim accounting method should recognize that addressing these
sites and sources will result in load reductions that should count towards meeting the load
reduction performance criteria.

Action desired: Omit this provision. Finalize the interim accounting method and
incorporated it into the Permit Fact Sheet. The final interim accounting method would then
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be used for annual reporting of lood reductions starting with the 2016 Annual Report, with
potential refinements to the methodology being submitted starting in 2018. Include in the
Permit Fact Sheet a discussion all of the parameters and assumptions underlyving the interim
accounting method and the associated uncertainties. The Permittees are committed to
working with Regional Water Board staff to finalize the interim accounting method over the
next few months.

C.12.c Plan and Implement Green Infrastructure to Reduce PCBs Loads

Comment 1. Although the Permit Fact Sheet states that this permit does not require
implementation of specific control measures for PCBs load reductions, this pravision specifically
requires the implementation of GI measures to achieve a 120 g/yr PCBs load reduction over the
final three years of the permit and 3 kg/yr by the year 2040.

This provision should not include performance metrics for PCBs load reductions through
implementation of Green Infrastructure (Gl) over the MRP 2.0 permit term. PCEBs load
reductions will not be the driver for Gl implementation during MRP 2.0. Regional Water Board
staff has noted that based on extrapolation of MRP 1.0 data, the proposed metrics should be
met via redevelopment in old industrial areas. Thus the proposed metrics would not influence
Gl implementation during MRP 2.0 and meeting them would instead be dependent upon an
activity that is not under Permittee’s control. While we expect to learn valuable lessons via
opportunistic early implementation of Gl retrofit projects through Provision C.3.j.ii., the
pollutant load reductions associated with these retrofits implemented over MRP 2.0 is
anticipated to be relatively small.

Action desired: This provision should be omitted.
C.12.f Manage PCBs-Containing Materials and Wastes During Building Demolition Activities

Comment 1. Provision C.12.f requires development of a program to manage PCBs in building
materials and wastes during demalition. Given the large standing stock of PCBs known to be
present in certain buildings in the Bay Area, there may potentially be significant benefits to
implementing the proposed control program, However, data are sparse regarding the amount
of PCBs-containing materials that are released to the ground during demolition and then
mobilized into the M54 by urban runoff, making it challenging to project with any certainty the
actual benefit of the proposed control program. Cost-effectiveness relative to other PCBs
controls is also highly uncertain at this time.

There remains a number of very challenging issues related to managing PCBs in building
materials and wastes during demolition. For instance, this Provision fails to acknowledge that
Permittees have no control over the timing of when properties redevelop. As was stated in the
IMR Part B submitted in March 2014, BASMAA helieves the various facets of the "big picture"
need to be addressed together (e.g., human exposure at the site, water quality, and disposal)
rather than trying to apply water quality BMPs outside of this context. The best approach would
be to work with the State, USEPA, the building industry, and other stakeholders to develop a
comprehensive statewide program analogous to current programs for asbestos and lead-based
paint. The three year timeframe for developing such a statewide program and implementing its
procedures at the Permittee level is likely unrealistic. Defining EPA’s role in any such program is
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particularly important. Implementing a program at the local level would likely be highly
inefficient.

Action desired: Allow the Permittees to work with the State, USEPA, the building industry,
ond other stakeholders to develop a comprehensive statewide program analogous to
current programs for asbestos and lead paint; remove the requirement to develop this
program at the municipal level. Development of the stotewide program to control PCBs
during building demolitions, rather than applying controls to a specified number of buildings
demaolished, should represent compliance with this requirement.

C.12 Permit Fact Sheet

Comment 1. Given the uncertainty and variability in the inputs and outputs of the simple
modeling used in the current TMDL framework, there is currently little certainty that feasible
human interventions to reduce urban runoff PCBs inputs could accelerate the Bay's recovery
with respect to PCBs. The TMDL needs to be updated to better reflect: 1) the questionable
feasibility of meeting the urban runoff allocation; and, 2) the uncertainties in the allocation
related to a number of factors (e.g., food web and pollutant fate modeling, fish consumption
rate and target species, dose-response).

The Permit Fact Sheet should state that the Regional Monitoring Program (RMP) PCBs Synthesis
Report established a foundation for a more realistic framewaork for conceptual and guantitative
modeling of PCBs fate in the Bay that includes greater focus on the Bay margins, As such, the
Permit Fact Sheet should state that the regulated community, Regional Water Board staff and
the scientific community (e.g., RMP) should continue to work together to develop as soon as
possible: 1) appropriate tools and monitoring strategies in support of this modeling approach to
inform future planning of how and where to focus efforts to reduce PCBs loads in urban runoff;
and, 2) a clear plan and timeframe for updating the Bay PCBs TMDL.

The Permit Fact Sheet states, on page A-94, that “based on information gained during pilot
testing” that the specified load reduction performance criteria are achievable. In fact, the
information gained through the Clean Watersheds for a Clean Bay pilot projects summarized in
Part B of the Integrated Monitoring Report shows that the performance criteria included in
C.12.a. is not likely to be achieved this permit term.

Action Desired: Revise Permit Fact Sheet to reflect the current state of scientific knowledge
based on the RMP PCBs Synthesis Report and work to daote on PCBs sources and controf
strategies. Revise the sentence on page A-94 above, or identify the uncertainties associated
with achieving the performance criteria.

Comment 2. The Permit Fact Sheet includes an incomplete method to achieve stipulated
reduction credits for each building demolished with PCBs controls, for each redeveloped site
with new bioretention facilities, and for finding and abating concentrated sources of PCBs.
Looking for hidden PCB sources is a good idea, but Permittees cannot guarantee that they will
find them and be able to abate them.

Action Desired. Develop a program that will serve as o basis for the credits for the
accounting for complionce. The program needs to include methods to systematically
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identify and review potential sources, and to refer them to appropriate agencies for
abatement,

Comment 3. The Permit Fact Sheet references many values from the Sources, Pathways, and

Loadings Multi-Year Synthesis Report (McKee and Yee, 2015). As this is currently a draft report,
the Permit Fact Sheet should be revised to reflect final edits to the report.

Action Desired: Revise the Permit Fact Sheet to reflect final edits to the report.
C.15 Exempted and Conditionally Exempted Discharges

Comment 1. The objective of this provision is to exempt unpolluted non-stormwater discharges
from Discharge Prohibition A.1 and to conditionally exempt non-stormwater discharges that are
potential sources of pollutants. However, fire department hydrant testing, and small new
canstruction water line cleaning are not included as exempt uses. These minor potable water
discharges are not conducted by potable water suppliers.

Action desired: Include fire department hydrant testing, and small new construction water

line cleaning as conditionally exempted discharges, as long as BMPs are in place to reduce
chlorine.

C.17 Annual Reports

Comment 1. Annual Reports under MRP 1.0 are due by September 15 of each year and report
on the activities that occurred in the preceding fiscal year. This same reporting cycle is
proposed for MRP 2.0. The Tentative Order anticipates an effective date for MREP 2.0 of
December 1, 2015. Having a permit effective date in the middle of a permit year and fiscal year
is challenging for several reasons. It is a challenge because municipal budgets are on a fiscal
year cycle. When permits become effective in the middle of the budget cycle, Permittees’
budgets are set for the remainder of the fiscal year. Municipalities are not able to adequately
anticipate and budget for permit mandates that fall within the first year of the newly issued
permit. For this reason, Permittees have been requesting for the past two years that the
effective date of the reissued MRP coincide with the fiscal year. It is also a challenge because
with the September 15, 2016 Annual Report, Permittees must report on the preceding fiscal
year, which in this case covers two separate permits and sets of permit requirements — the last
six months under MRP 1.0 and the first six months under MRP 2.0. This creates confusion and
an unnecessary administrative burden on the 76 Permittees under the MRP and Regional Board
staff because the Permittees must develop and submit a one-time annual report format for the
approval of the Executive Officer by the required April 1 deadline. Water Board staff must
review and approve that format in a timely manner so that Permittees can begin the 3-4 month
process for development and submittal of their annual reports. For the last several years, the
review and approval by Regional Board staff has extended into July, which squeezes the time
BASMAA, the Stormwater Programs and Permittees have to prepare their many reports. A
permit effective date that straddles two permit terms also presents logical challenges for
conducting and reporting on our monitoring programs. Should the Water Board insist on a
permit effective date that does not coincide with the fiscal year, as repeatedly requested by
Permittees, Water Board staff must simplify and streamline the reporting during this overlap
period.
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Action Desired: Make the permit effective date July 1, 2016, or waive the requirement for
the initial Annual Report under MRP 2.0, The September 2016 report should be the final
report for MRP 1.0 and any special submittals due under MRP 2.0. The first Annual Report

for MRP 2.0 due September 15, 2017 would caver an 18 month period for program
elements.
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Tom Dalziel
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From: Tom Dalziel <tom.dalziel @ pw.cccounty.us>
Sent: Wednesday, October 08, 2014 10:44 AM
To: Thomas Mumley
Cc: 'Dale Bowyer'; Louie, Selina@Waterboards; Sue Ma; Matt Fabry; Adam Olivieri;

Jjims@acpwa.org; Lance Barnett; Kevir Jill Bicknell; lynne_scarpa@cirichmond.ca.us;
John Steere; geoff@brosseau.us; Hoffmeister, Phil; jpacheco@cihercules.ca.us; 'Tim
Tucker'; 'Keith Coggins'; Cece Sellgren; Mike Carlson; 'Steven Spedowfski'; Beth Baldwin;
Lucile Paquette; dan@dancloak.com

Subject: Craft Provision C.3 for Discussion
Attachments: Table of Recommendations d3.docy; C3-MRP 2.0 d3.docx
Tom,

Attached are a draft C.3 provision and a tracking table. The Contra Costa Clean Water Program’s
Administrative Committee has directed me to send these to you.

These documents were originally drafted by Dan Cloak and were presented to the BASMAA Board in late
September. A second draft incorporated comments by Jill Bicknell. This third draft also incorporates comments
discussed at the BASMAA Development Committee’s September 30 meeting.

| believe BASMAA Board members generally support the recommendations in the table and the language in
the draft. However, we were unable to reach consensus on how and when to get them to you. Other Board
members desired to wait until they could get additional review from their Permittee representatives.

Contra Costa Permittee representatives, mindful of time constraints, wished to get these documents to you
and your staff right away. Accordingly, | am sending these to you “for discussion only” with the expectation
that you and your staff may find them useful as you continue your work on the Administrative Draft of MRP

2.0. Contra Costa Permittees, and other Permittees, may weigh in with additional comments as we move
forward.

The tracking table explains how the draft Provision C.3 differs from MRP 1.0, The Provision is reocrganized and
simplified, and many requirements are made clearer and less ambiguous, Reporting requirements are

reduced. Concerns raised by Water Board staff, and many of the issues we have discussed over the past two
years, are addressed.

To address the issue of stormwater retention vs, treatment, the draft Provision C.3 incorporates the language
the State Board adopted in Provision E.12 of the Phase || municipal NPDES permit.

I look forward to the opportunity to review this with you, | suggest we meet as soon as possible to go over the
draft provision and identify where the proposed approach and language are acceptable to you, where we have
differences, and where we can work together to develop additional information to be included in the White
Paper.



Thomas Dalyiel

Program Manager

Contra Costa Clean Water Program
255 Glacier Drive, Martinez, 94553
Phone: (925) 313-2392

Ernail: Tdalz@pw.cccounty.us

www . cocleanwater.org




C.3. Low Impact Development

Low Tmpact Development (L1D) is a stormwalter management strategy designed to
improve water guality and stream inteprity by promoting the reduction of impervious
surfaces, mimicking natural drainape patterns, dispersing, infiltrating and treating runoff,
and controlling runoff peaks and durations. Permiltees shall reguire Low [mpact
Development (111 features and facilitics to be incorporated into development projects
subjeet 1o their approval, Permittees shall also incorporate L1D into their own capital
improvement projects,

C.3.a. Program Implementation

¥

(
(2]

{3

)
(5]
(6]
"

i Task Description  Each Permittee shall:

Maintain legal authority to implement this provision;

Maintain procedures and mechanisms to implement and enforee this
provision. For projects discharging directly lo CWA section 303(d)-listed
waterbodies, conditions of approval must require Lhal poliutants in post-

development runoff not exceed pre-development levels Tor listed
pollutants;

In CEQA documents, evaluale potential water quality impacts and
incorporale miligation measures:

Train staff:
Comduct outreach to land development professionals;
Provide guidance on LID to applicants;

Integrate water quality and watershed protection goals, and the
requirements of this provision, in General Plan updates and in other
planning documents as appropriate,

C.3.bh. Project Categories and Definitions

i. Projects—LFor the purposes of Provision .3, a Project is a proposed
development that is subject to the Permittee’s planning approval andfor building
permitting authority, or is constructed by the Permitlee, and that creales andfor
replaces impervious surface.

ii. Regulated Projects

(1

Projects thal thal create and/or replace 5,000 square feet or more ol

impervious surlace for the following uses:

() Auto service lacililies, described by the following Standard Industrial
Classification {S1C) Codes: 3013, 5014, 5541, 7532-7334, and 7336-
T539;

ih) Retail gasoline outlets;
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(o] Restaurants (51C Code 5812); or
1d) Unecovered parking lots (includes uncovered parking on rooftops)
2y Other development projects that create and/or replace 10,000 square foet
or more of impervious surface,
iii. Hydromodification Management (HM) Projeets—FRegulated Projects that
create andfor replace an acre or more of impervious surface,

iv. Exceptions and Exclusions—When identifiing areas that count toward the
impervious surface thresholds in Provision C.3.hui-iil., Permittees may exclude:

= [nterior remodels

* Routine maintenance and repair such as roof or wall surface replacement
[teardowns and structure replacements are not cxcluded)

+  Pavement resurfacing within the existing footprint— only when existing
prading and drainage 15 retained

+  Pervious pavements constructed according to the design eriteria
relerenced in Provision C.3.E10.%

«  Swimming pools, fountaing, and other water surfaces —only when made
Lo overllow o the sanitary sewer

¢ Impervious surfaces that drain to a sanitary sewer

*  Sireels, roads, or trails within the public right of way [sce Green
Infrastruclure Provision]

*  Single-family homes thal are nol part of a larger plan of development, [ Formatted: Highlizt |
«  [Playing fields with natural or artificial turf, when desioned toretain - { Formatted: Nat righigh
runoff

v. Special Projects—Repulated Projects that meet the criteria listed helow are
Special Projects eligible to use non-LTD treatment as described in Provision
C.leiv,

(17 Category A Special Projeet Criteria—meel all of the following: -{_ﬁ;_r_:]_-uar_l_:_a_q:__anl: Fint Rok! '
fal  Are buill as part of g Permittee’s stated objective to preserve or
enhanee a pedestrian-oriented type of urban design.

(h) Arc located in a Permittee’s designated central business district,
downtown core arca or downtown core zoning district, neighhorhood
business district or comparahle pedestrian oriented commercial
district, or historic preservation site and/or district,

{cy Create and/or replace one half acre or less of impervious surface area,

(d} Inelude no surface parking, except for incidental surface parking.
Incidental surlace parking is allowed only for emergency vehicle
aceess, Americans with Disabilities Act (ADA) accessibility, and
passenger and freight loading zones,

(2] Hawve at least 85% coverage for the entire project site by permanent
structures. The remaining 15% portion of the site is to be used for
safety access, parking structure entrances, trash and recyeling service,
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{21

ulility access, pedestrian connections, public uses, landscaping, and
stormmwater trealment, For the purpose of this requirement, Projects
witlh ground-level public plazas or other public open space may omit
that area from the entire project site area when caleulating the
percentage of the site covered by permanent structures, Runoff from
the public plazas or other public open space must be directed to LIT
features or facilities.

Category B Special Project Criteria—meet all of the following::
(a) Are built as part of a Permittee’s stated ohjective to preserve or
enhance a pedestrian-oriented type of urban design.

(h) Are located in a Permittee’s designated central business distric,
downlown core area o downtown core zoning distriel, neighborhood
business districl or comparable pedestrisn-oriented commercial
districl, or historic preservation sile andfor district,

(e} Create and/or replace greater than one-half acre but no more than 2
aeres of impervious surface arca.

{d} TInelude no surface parking, except for incidental surface parking.
Incidental surface parking is allowed only for emergency vehicle
access, ADA accessibility, and passenger and freight loading zones.

() Hawve at least 85% coverage for the entire project site by permanent
structures. The remaining 15% portion of the site is 10 be used for
safety access, parking structure entrances, trash and recveling service,
utility access, pedestrian connections, public uses, landscaping, and
stormwater treatment, For the purpose of this requirement, Projects
with ground-level public plazas or other public open space may omit
that area from the entire project site area when caleulating the
Percentage of the site covered by permanent structures, RunofT from
the public plazas or other public open space must be directed to LI
features or facilities.

Category C Special Project Criteria (Transit-Oriented Development)
Transit-Oriented Development refers to the clustering of homes, johs,
shops and services in close proximity to rail stations, ferry terminals or
bus stops offering access to frequent, high-quality transit services, This
pattern typically involves compact development and a mixing of ditferent
land uses, along with amenities like pedestrian-friendly streets, To be
considered a Category C Special Project, o Regulated Project must meel
all of the following criteria:

(a) Becharacterized as a non-auto-related land use project, That is,
Category O specifically excludes any Regulaled Project that isa
stand-alone surface parking lot; car dealership; auto and lruck rental
facility with onsite surface storage; fast-food restavrant, bank or
pharmacy with drive-through lanes; gas stalion. car wash, aulo repair
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3.

vi.

and service facility; or other amo-related project unrelated Lo the
concept of Transit-Chriented Development,

(b Achicve at least an FAR of 2;1 for a commercial project or a density
of 25 dwelling units per acre (DUYac) for a residential project. A
mixed use project must meet either an FAR of 2:1 or a density of 25
DUsae.

{e) Have 30% or more ol the project site located within 4 mile of an
existing or planned transil hub or 100% of the site located within a
Priorily Development Area (PDA) per Provision C.3.e.vi.3(a).

Start Date—Fxcept as noted for specific subprovisions, upen Permit adoption
Permittees shall apply all requirements ol this Provision C.3 1o all Projects for
which an initial building or grading permit has nol vet been issued, or (Tor their
own Projects) for which construction has nol vel beguns
i1} Exceptions
(a) For Projects for which an application conlaining a complete
stormwater control plan (showing Drainage Management Areas and
facility footprints) has received final stall discretionary approval prior
to December 1, 2011, Permittees may choose to reguire, as an

alternative to the requirements of this Permit, facilities consistent with
what is shown in the application.

(b} For projects for which a vested tentative map or development
agreement was executed prior o December 1, 2009, Permitlees may
choose to require, as an allernative 1o the requirements of this Permit,
the requirements in effect on the date of the vested lentative map or
development agreement. In such case. o minimum ol 60 days prior to
issuing any additional permits or approvals for the Project, the
Permittee shall inform the Water Board Executive Officer, by letter,
of the particulars of prior Project approvals and of the proposed
exceptions 1o the LI requirements of this Permil,

Source Control

Task Description: Each Permittee shall maintain standard requirements to
reduee, to the maximum extent practicahle, potential pollutant discharges w
stormwater from specific sources that may be associated with Projects,

Implementation: During their review of Projects, Permittees shall identify
whether potential sources of pellutants will be created by the Project and shall
require implementation of corresponding standard source control measures.

Sources: Ata minimum, each Permittes’s standard requirements shall address
the following potential sources:

+  [Interior floor drains
+  Purking/stovage arcas and maintenance
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iv.

Indoor and structural pest control

Landscape/outdoor pesticide use

Ponls, spas, ponds, decorative fountains, and other water features
Restaurants, procery stores, and other food service operations
Refuse areas

Inclustrial processes

Oatdoor storage of equipment or materials

Vehicle and equipment cleaning

Vehicle and equipment repair and maintenance

+  Fuel dispensing areas

s Loading docks

= [ire sprinkler test water

o |Jrain or wash water from haoiler drain lines, condensate drain lines,
ronftop equipment, drainage sumps, and other sources

O & &

souree control measures, in place of 4 standard reguirement for a structural
source control measure, when none of the impervious surface created or
replaced by the Project is buill to accommodate the polential source,

Schedule:
(1} Regulated Projects: L'pon Permit adoption,
(2} Al Projects: Within one yvear of the Permit effective date.

C.3.d. LID Site Design

Task Description. Pormittees shall adopt or reference a L1D site assessment and
site design methodology to be used by Project applicants, Permittess shall
ensure Projects implement the follewing based on the objective of achieving, 1o
the extent technically feasible, infiltration, cvapotranspiration, and/or
harvesting/use of the amount of runeff wentified in Provision C.3.00L

{1} Deline the development envelope and prolected areas, identifving areas
that are most suilable [or development and areas to be left undisturbed.

(2} Concentrate development on portions of the site with less permeable soils
and preserve arcas that can promote infiltration.

(3)  Limit everall impervious coverage of the site with paving and roofs.
(4)  Set back development from crecks, wetlands, and riparian habitats.
{3)  Preserve significant frees,

(A Conform the site layout along natural landforms

(71 Avold excessive grading and disturbance of vegelation and soils

(8}  Replicale the site’s natural drainage patterns.
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(%) Detain and retain runoff throughout the site.
(10} Use pervious surfaces such as turl, gravel, or pervious pavement
(11} Use surfaces that detain and retain rainfall, such as green roofs,

(12} Disperse runoff from impervious surfaces on to adjacent pervious surfaces
[Lor example, direct roof downspouts to vegetated areas)

(13) LUse rain barrels and cisterns

Design Criteria for Site Design Measures. Permittees shall adopl or relerence
design criteria for site design measures 1o be used by applicants for development
approvals. The eriteria shall be based on the objective of achieving infiltration,
evapotranspiration, and/or harvesting/reuse of the amount of runolt identified in
Provision €350 to the extent techrdcally leasible and shall address the
following measures, at a minimum;:

«  Pervious pavements

& Oreen roofy

«  Dispersal of runoff from impervious surfaces on to adjacent pervious
surlaces

Criteria for pervious pavements shall include requirements for signage
identifying the pavement and warning against alteration.

C.3.e. Runoff Treatment and Hydromodification Management

iii.

Task Description: Permittees shall require Hegulaled Projects to implement
LID} standards to treat stormwater and contral runolT Tows,

Drainage Management Areas: Permittees shall require, for each Regulated
Project, & map or disgram dividing the project site into discrete Drainage
Management Areas {DMAs) and drawings, text, and calculations showing how
runail from each DMA s managed using site design measures or 11D facilities,
One DMA may not drain to multiple LID facilities, but multiple DM AS may
drain to ene LID facility.

t L) xception: Small aveas for which it is infeasible to direct runoff to site =

must be eleacly delineated and accounted for as separate DY As, Such

et

design measures or LID Facilities (for example, some driveway aprons)

: Formatted
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arcas must be minimized., Permittees shall require applicants to direct
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runclf from an equal or greater amount of existing
impervious area, or from off-site impervious areas, to LID facilities
where Teasible,

LD Faecilities: Runoff not managed by LID Site Design shall be directed to
facilities desipned to infiltrate, evapotranspire andor bioretain the amount of
runoff specified in Section C.3. £, The facilities must be demonstrated to be at
least as effective as a bioretention system with the following parameters:
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(1y Maximum swrface Inading rate of 5 inches per hour,

(2} Minimum surface reservoir volume equal to surface area times a depth of
& inches.

i3 Minimum planting medium depth of L8 inches. The planting medium must
sustain a minimum infiltration rate of 3 inches per hour throughout the life
of the project and must maximize runoff retention and pollutant removal
and suppuorl healthy vegetation, The Permittees shall adopt or reference a
regional standard for the planting medium and require the standard be
implemented.

(4)  Subsurface drainage’slorage (gravel) layer with an area equal to the
surface area and having a minimum depth of 12 inches.

(3)  Underdrain with discharge elevation at the top of the gravel layer.

(6) Mo compaction of soils beneath the facility, or ripping/loesening of soils if
compacted.

171 Mo liners or other barriers interfering with infillration.

(%) Appropriate plant palette for the specified soil mix and to conserve water.

(%) Signage that identifies the facility with the aim of preventing the use of  *--

pesticides or fertilizers or alteration of the planting medium fehades-the
falewing:
fat—tdentification-of the
treatimeid
Chr Auesibbiber s b et b e ety
R R R
teldnstrebons- wirring-aeminst-aherati on-of plants-orsebls-orusing
pestetdeserferdhzer
Alternative Designs: Facilities such as infiltrulion trenches or subsurface
infiltration chambers or a combination ol facilities of different design than in
Section C.3.e.diil. may be used il all of the fullowing measures of equivalent
effectiveness are demonstrated:

(1) Equal or greater amount of runoff infiltrated or evapotranspired;

(20 Equal or lower pollutant concentrations in runoff that is discharged after
biotreatinenl;

{31 Equal or greater protection against shock loadings and spills;
(4)  Equal or greater aceessibility and ease of inspection and maintenance.

Variations for Speeial Site Conditions: Biorelention facility design parameters
may he adjusted for the following special sile conditions;

(1} Faeilities located within 10 feet of structures or other potential
geotechnical hazards estahlished by the gectechnical expert for the projest

i
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Vi,

may incorporate an impervious cutoff wall between the hioretention
facility and the structure or ether geotechnical hazard.

(2} Facilities with documented high concentrations of pollutants in underlying
soil or groundwater, facilities loeated where infiltration could contribute to
a geotechnical hazard, and facilitics located on or attached to elevated
plazas or other structures may incorporate an impervious liner and may
locate the underdrain discharge at the hottom of the subsurface

drainage/storage layer (this configuration is commaonly known as a “Now-
through planter™).

{3)  Facilities located in arcas of highly infiltrative soils or where connection of
underdrain to a surface drain or to a subsurface storm drain are infeasible,
may omit the underdrain.

(4 lacilities localed in areas of high proundwater may omit the underdrain or
ingorporale an impervious liner based on Lhe recommendations of the
geolechnical and/or struclural engineer or requirements of the local agency
of waler dislrict,

(5} Facilities serving high-risk areas such as fueling stalions, lruck stops, aulo
repairs, and heavy industrial sites may be required to provide additional
treatment to address pollutants of concern unless these high-risk areas are
isolated from storm water runoff or hioretention areas with little chance of
spill migration.

Mon-LII} Facilitics on Special Projects, Special Projects may be designed so
that runofl from some impervious areas is direcled to non-LID runoff treatment
facilities, up to a maximum specilied percentage of the total impervious arca
created or replaced by the Project, Allowable non-L1D runedT treatment facilitics
are lree-box-Lype high {lowrale biofilters or vault-based high flowrate media
filters. Runoell [rom remaining impervious area shall be directed to LID
lacilities.

Permittees shall conduct outreach to applicants for projects that gualify as
Special Projects regarding the advantages of LI facilities and, notwithstanding
the applicability of credits allowing the use of non-LIT3 facilities, shall require
the use of LID facilities wherever it is feasible to do so.

A Regulated Project that meets all the criteria for more than one calegory may
apply the higher LI} Treatment Reduction Credit of the categories; however,
the [IT» Treatment Reduction Credits allowed under different categories may
not he summed.

(1) Any Category A Special Project may direct runoff from up to 100% of the
impervious arca created or replaced to nom-LID treatment facilities,

{21 Forany Calegory B Special Project, the maximum LID Treatment
Reduction Credil allowed is determined based on the density achieved by
the Project in accordance wilh the criteria listed below. Density s
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eapressed in Floor Area Raties (FARs) for commereial and in Dwelling
LUmits per Acre (DUSAe) for residential development projects. Mixed use
projects may usc cither the FAR or DUrac density criterion.

{a)

(b

]

0% Maximum LID Treatment Reduction Credit, For any
commercial or mixed use Catepory B Special Project with a FAR of
at least 2:1, and Tor any residential Category B Special Project with a
densily of al least 30 DU acre, runedl from up to 50% of the Project
impervious area crealed or replaced may be directed w non-LID
treatment facilities,

T5% Maximum LID Treatment Reduetion Credit. For any
commercial or mixed use Category B Special Project with a FAR of
at least 3:1, and for any residential Catepory B Special Project with a
density of at least 75 DU Ac, runofT from up to 73% of the Project
imperyious area created or replaced may be directed to non-LI1D
treatment facilities,

L00%% Maximum LID Treatment Reduction Credit, For any
commercial or mixed use Calegory B Special Project with a FAR of
al least 4:1, and lor any residential Category B Special Project with a
densily ol al least 100 DU A, runofl [rom up W 100% ol the Project
impervicous area created or replaced may be directed 1o non-L1D
treatment facilities,

For any Category C Special Project, the total maximuam LIT) Treatment
Reduction Credic allowed is the sum of Location Credits, Density Credits,
and Minimized Surface Parking Credits.

(a)

Location Credits,

«  S0% Location Credil, Located within a 4 mile radius of an
existing or planned transit hub,

e 25% Location Credil: Located within a ¥ mile radius of an
existing or planned transit hub,

o 25% Location Credit: Located within a planned Priority
Development Area (PLIXA), which is an infill development area
desiznated by the Associalion of Bay Area Government’s /
Metropalitan Transportation Comimission’s FOCUS regional
planming program., FOOLS is a rezional incentive-hased
development and conservation strategy Tor the San Francisco Bay
Area,

Only one Location Credil may be used by an individual Category C
apecial Project, even il the project qualilies Tor multiple Location
Credils. Al leasl 50% or more of a Category © Special Project’s sile
must be locaed within the %4 or Y2 mile radius o an existing or
planned transil hub to qualify for the corresponding Location Credils
listed above, One hondred percent of a Category © Special Project’s
site must be located within a PDA w qualily lor the corresponding
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Location Credit listed above, Transit hub is defined as a rail, light
rail, or commuter rail slation, [erry terminal, or bus transfer station
served hy Lhree or more bus routes (e, a bus stop with no supporting
services does nol gualify), A planned transit hub is a station on the
MTCs Regional Transit Expansion Program list, per M1TC s
Resolution 3434 {revised April 20063, which is a regional priorily
funding plan for future transit stations in the San Franciseo Bay Area.

() Density Credits:
A Category C Special Project that is a commercial development may
qualify for the following Density Credits:
o [P Density Credit: Achieve an FAR of at lease 2:1,
o 20 Density Credit: Achicve an FAR of at lease 4:1.
o 3% Density Credit: Achicve an FAR of at least 6:1,

A Category C Special Project that is a residential development
project may qualify for the [ollowing Density Credits:

1% Density Credit: Achieve a density of at least 30 DU Ac,
e 20% Density Credit: Achieve a density of at least 60 DU Ac,
o 0% Density Credil: Achieve a density of at least 100 DU Ac.

Mixed-use Category O Projects may qualily for Density Credits based
on DU Ae or FAR. Onoly one Density Credit may be used by an
individual Category C Special Project, even if the project gualifies for
multiple Density Credils,

¢ Minimized Surface Parking Credits: 10% Minimized Surface
Parking Credit: [lave 10% or less ol the total post-project
impervious surface area dedicated 1o at-grade surface parking.
Funaff From the al-grade surlace parking must be treated with
LI treatiment measures,

o 20% Minimized Surface Parking Credit: Have no surface parking
excepl for incidental surface parking, Incidental surface parking
iz allowed only lor emergeney vehicle aceess, ADA accessibility,
and passenger and freight loading zoncs.

Only one Minimized Surface Parking Credit may he used by an
individual Category O Special Project, even if the project qualifies
for multiple Minimized Surface Parking Credit.

vii. Design Criteria for Non-LIID Facilities. Allowable Non-LID Facilities are
tree-hox-tvpe high-flowrate hiofilters and vaull-based high-flowrate media
filters. The Permitiees shall adopt or reference design crileria to be implemented
for Man-LI1 Facilities, Non-L113 facilities shall be designed to treat at least 80%
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of total runoff over the life of the project, or a flow rate produced by rainfall
mtensity of 0.2 inches per hour.

viii. Design Augmentation for Hydromoedification Management (HNM): Facilities
desizned to meet the HM eriteria in Section O3 shall incorporate outflow-
limiting devices and shall have additional infiltration area and ranoff storage as
required to meet the HM criteria.

C.AL Design Capacity and PerfTormanee of LID Facilities

i.  Point of Control: Criteria for infiltration, evapotranspiration, harvest/use, and
hioretention, and/or for flow-duration control, apply to the Project as a whole,
Design flows fromm individual facilities within the same Project may be
agpregated for the purpose of evaluating compliance.

it.  Infiltration, Evapotranspiration, Harvest/Use, and Bioretention. LID
facilities on Regulaled Projects shall be sized to infiltrate, evapotranspire,
harvestiuse, and/or bioretain at least 80% of the total runoff over the life of the
project, For bloretention facilitics, a sizing factor of 4% of tributary impervious
area, or a ow rate produced by & rainfall intensity of 0.2 inches per hour, may
b wsed.

iil. Hydromodification Management (HM) Standards: L1D acililies on HM
Projects shall be designed to ar least the [ollowing minimum performance lor
flowe-duration contral,

(1) Mo tlow-duration control required—HM Projects where one or more of
the following apply:'
(a) Post-project impervious area is less than, or the same as, pre-project
impCTyvious arca.
(b The munoff path downstream to the Bay, Delta, or a flow-controlled
reservoir consists solely of storm drains, hardenad engineered
channels, and channels that are tidally influenced or azerading,

tc) Progect is inoa catchment or subcalchmenl thal is 3% or more
inpervicus,

(2} Flow-duration control from 0.2502 to Q10— Permittees may apply a
flow-duration control standard of between one quarter of the tao-year pre-
project peak floww up to the ten-yvear pre-project peak flow to HM Projects
that ereate or replace 20 acres or less impervious area and to which one or
maore of the following apply:

(a) O the nanol path downstream, al the localion of first discharee woan
unhardened strearn, the increase in impervicus area due to the HM
Project represents 5% or less ol Lthe stream’s watershed area.

(B} Om the runoft path downstream, at the location of first discharge to an
urhardened stream, the stream watershed is 25% or more impervious.

| 1 2014-802610-02



(c] Watershed locations where the local flood control agency has
determined the potential for increased stream erosion due 1o future
development is minimal,

(2} Flow-duration control from 0,102 to Q10 For other HM Projects,
Permittees shall apply a flow-duration control standard of betwesn one-
tenth of the two-vear pre-project peak flow up to the ten-year pre-project
peak flow.

iv. Methods for applying low-duration-control standards (o 1M Projects.
Permittees may allow applicants for development approvals to use either of the
fulleweing methods to demonstrate that proposed LI site design measures and
LID facilitics achicve compliance with the applicahle flow-duration control
standard:

(1) Project-specific continuous simulation modeling. Applicants may usc a
model interface and parameters developed by the Permittees,” or
Permiltees may allow applicants to prepare their own model using
industry-aceepted methods and values for model parameters.” The most
representative and longest available local rainfall data record shall be used.

{2)  Sizing factors derived from continuous simulation modeling,
Permittees may use a continuous simulation model to derive sizing laclors
for LID facilities to be used by applicants for development approvals.
Local rainfall data records shall be used, and the results adjusted or
geographic variations in rainfall patterns, Sizing factors may be organized
by WRCS Hydrologic Soil Group.

v. Goodness of Fit Criteria for HM Standards: The net deviation above the
post-project Jow duration curve from the pre-projeet flow duration curve shall
not be more than 10% over more than 10% of the length of the curve
corresponding to the range of flows to contral.

vi. Limitations on Use of Infilbration Devices

(1} Anpinfiltration device is any structure designed to infiltrate stormwater into
the subsurface and, as designed, bypass the natural groundwater protection
afforded by swface soil. Infiltration devices include dry wells, injection
wzlls, infiltration trenches, and french drains, but do not include
bioretention.

{2) I a Permitles allows an applicant for approval of a development project Lo
use an infillralion deviee to comply with this Provision, then the Permittes
shall review Lhe design and require any necessary measures to protect
groutdwater, These measures are included in puidance from local Water
Distriels and inelude:

ﬁ For example, the Bay Area Hedroblogy Madel (BATTN)
* For example, 25 described under Option 3 in the TIMP Standand in e Contra Costa Clean Water Program's
Stoeovwatee O3 Guideboak, 67 Tdition.
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&« Prohibiting the use of infilration devices (o manage runoft from
calchments where spills or dumping could generate high pollutant loads,

*  Requiring a 10-leot verlical separation between the base of the device
and seasonal high groundwaler elevalions,

e HRequiring a 100-foot horizental separation from known potable water
supply wells, seplic systems, and underground storage tanks with
hazardous materials.

C.Ag Alternative or In-Lieu Compliance with Provision C.3.c.

i. Task Deseription: The Permillees may allow an applicant for development
praject approval to provide allemalive compliance with Provision C.3.¢ for
some or all impervious area created or replaced by a Regulated Project. The
Permilles must show a net environmental benefit for pollutant loading, as
compared 1o requiring L1D for all of the impervious area created or replaced by
the Regulated Project. For HM projects, the Permittee must also show a net
envirenmental benefit for reduced potential for stremmn crosion.

(17 Option 1: Retrofit OfFSite Impervious Area with LID
Retrolit with LID Facilities an equal or preater amount of existing
impervious area al olfsite location(s), or drain existing impervious areas
on-site or off-site o on-site LI Facililies,

(2} Option 2: Payment of In-Licu Fees
Pay a portion of the costs of off-site project{s).

C.Ah Alternative Certification of Stormwater Treatment Systems
i.  Task Deseription — In biew of their own review, a Permittee may elect to have a
third party review and eertifv a Regulated Project’s adherence to Provision
.30 The third party reviewer must be a Civil Engineer, Licensed Architect or
Landscape Architeet registered in the State of California, or staff of another
Permiltes subject to the reguirements of this Permit.

C.3d. Operation and Maintenance of LID Facilitics and Non-LID Facilities

i.  ‘Task Description — Each Permitige shall implement an Operation and
Maintenance (O&M) Verificalion Program,

ii. Implementation Level At a minimum, the O&M Verification Program shall
include the following elements:

{1} Legally enforeeable agreements or mechanisms for all Regulated Projects
that, ab a minimum, reguire at least one of the following from all project
proponents and their successors in control of the Project or successors in
[ee tille:
fa} The project propenent’s signed statement aceepting responsibility for

the Q&M of the LID Facilities or non-LID Facilities until such
responsibility is legally transferred to another entity;



(2}

4

(6)

(b} Written conditions in the sales or lease agreements or deed for the
project that requires the huyer or lessee to assume responsibility for
the O&M of the LID Facilities or non-L103 Facilities until such
responsibility is legally fransferred to another entily;

(¢) Wrillen lext in project deeds, or conditions, covenants and restrictions
{CCRs) for multi-unit residential projects that require the
homeowners association or, it there is no association, each individual
owner to assume responsibility for the Q&M of the installed LI
Facilities or nom-LID Facilities unti] such responsibility is legally
transferred to another entity; or

td)  Any other legally enforceable agreement or mechanism, such as
recordation in the property deed, thal assigns the O&M responsibility
for the installed onsite, joint, anddor ollsite LID Facilities or non-L1D
Facilities 1o the project ewner{s) or the Permiteee.

Coordination with the appropriate mosquito and vector control agency
with jurisdiction to establish a protocol for notification of LID Facililies
and Mon-LID Facilities,

Legally enforceable agreements or mechanisms for all Regulated Projects
that require the granting of site access to all representatives of the
Permittes, local mosquito and veclor control agency staff, and Water
Board stall, lor the sole purpose of performing O& M inspections of the
installed L1D Facilities and Non-L1D Facilitics.

Aowritten plan and implementation of the plan that describes Q&M
{including inspection} of all L1} Facilities and Meon-LID Facilities that are
Permittee-owmned and/or operated,

A prioritized plan for inspecting all installed stormwater treatment systems
and HM controls, Al a minimum, this priortized plan must specify the
following for each Oscal vear:

(al Inspeetion by the Permittee of all newly installed L1D Facilities and
Mon-LID Facilities during construetion and at completion of
construction.

thi—tnrspection by the Pernmittee of at-deast 20-percent-ofthe-totab ke
fat the end of the preceding fisead vepr-nfhstkled L thHesd
Mem-LH - Facilities:

thin Inspection by the Permittee of all installed LID Facilities and Non-
LID Facilitics, at least once every five years.

A database or equivalenl method for tracking Regulated Projects,
Facilities, and inspeclions.
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iii.

Maintenance Approvals: The Permittees shall ensure that LID Facilities and
non-L10 Facilities installed by Regulated Projects are properly operated and
maintained for the life of the projects, [n cases where the responsible party fora
L1D Faeility or Non-L1D Facility has worked diligently and in good faith with
the appropriate Stale and lederal agencies (o oblain approvals necessary (o
complete maintenance activities for the LID Facility or Non-LID Faeility, bul
these approvals are not granted, the Permittees shall be deemed to be in
compliance with this Provision. Permittees shall ensure that constructed
wetlands installed by Regulated Projects and used for urban runoff treatment
shall ahide by the Water Board's Resolution Mo, 94-102: Policy on the Use of
Constructed Wetlands for Urban Runoff Pollution Control and the O&M
requirements contained therein.

C.3.j. Reporting

ii.

Annual Reporting—Approvals of Regulated Projects

The Permitess’ annual reporting format shall require, at a minimum, the
lollowing information for each Regulated Project approved during the reporting
periad:

& Project Naime, Phase, Number, Location, and Streel Address

+  Project Owner

« Total new and replaced impervious area

¢ ['roject Type {(Special Project Category and/or HW, as applicahle)

e [mpervious area draining to LI and o non-L10D facilities

e Project status and date of last action

¢ Altemative compliance option, if any

Annual Reporting—Facilities Beginning Operation

The Permittees’ annual reporting format shall require, at a2 minimum, the following
information for each LIT) Facility and Non-L1D Facility beginning operation during
the reparting period.

+  Project Mame, Phase, Wumber, Location, and Street Address
Facility Oramer

Tributary area

Faeility type

Sizing criteria used (including HM criteria if applicable)
Date aperation started

" ® ® ® #

This information shall be provided to the local mosquito and veetor control district.

Annual Reporting—Operation and Maintenance Veritication

The Permittees’ annual reporting format shall require, at a minimum, the

following information for the reporting period:
¢ Total number of facilities in the Permittee’s inspection database; number
of bioretention, harvesting/use, green roofs, infiltration, tree-hox-type
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iv.

high-flowrale biofilters, vault-based high-flowrate media filters, and {for
new development projects subject to the requirements of previous
prermils) extended detention basins, sand filters, continnons-detlection
separators, other landscape-hased facilities, and other mechanical
facilitics.

s Number of each type of facility inspected during the reporling periad.

»  Summary of inspection results, including the number of facilities found
deficient in operation and remedial and enforcement actions taken,

Records Retention

Far each Regulated Project, Permiflees shall relain, on an ongoing basis, reports,
plans, partions of applications lor development approvals, as-built drawings, and
other information as necessary (0 document the design and construction of LID
site design measures, Drainage Management Arcas, LID facilitics, and non-L1D
facilities in accordance with the requirements of this Provision. Permittees shall
have the capability to readily provide this information to the Executive Officer
on request, prelerably in electronic form.

Regional Information Managemeni

The Permiltees are encouraged to collectively create and operate regional
information lacilities (for example, a relational database and GIS) to
consistently and efTeclively manage records and information associated with
implementation of this Provision. The Executive Officer may accept access to
such facilities in lew ol any or all reporting requirements in Provision C.3j.-iv,
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ATTACHMENT 2
Contra Costa Clean Water Program

Some Of The Compliance Deadlines In The First Twelve
Months After The MRP Effective Date
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