Comments Received from BayKeeper on Construction and Illicit Discharge Draft Performance Standard Tables on 6-1-06

Dear Regional Board Staff:

We understand that the format for the municipal regional permit public process has changed – but we had already written up some thoughts regarding the last three tables.  So we thought we would send them to you for you to take into consideration.

We look forward to seeing the list of “hot issues” from you, and ensuring that our input is incorporated into the administrative draft.

Thanks,

Sejal

CONSTRUCTION

The permit should clearly retain specifics regarding authorities and responsibilities, such as Water Board authorities such as spot checking, requirements that permittees have authority over all phases of construction, and requirements that each permittee have a written enforcement response plan that Board could look at if desired. The permit should clearly require that staff follow the enforcement response plan. Minimum required management practices should remain in the permit, and not be removed to an unenforceable field manual.

 

However, some information, such as that describing interpretation by inspectors or specifying exact behavior of plan checkers, may be more appropriate in a manual or guidance document. 

 

 

Regarding frequency and content of inspections: 

All sites, not just large sites, should be informed by letter of the need to prepare for the rainy season. 

Minimum guidelines for frequency of inspection should include the language: “as needed because of BMP failures and/or enforcement oversight” for small sites as well as large sites.

 

With regard to reporting, we urge a simple, publicly accessible electronic database providing comparable information for all permittees and for different permit areas (e.g., same form for industrial and construction inspections). The data should be detailed and specific enough for Water Board staff or others to analyze trends.

 

However, we understand that it may be appropriate to phase in this requirement, to require it first or on a pilot basis with large permittees, and/or allow more time for smaller permittees to adjust to a new system. 

 

Permittees also should briefly report how their own analysis of the data and any “lessons learned” will be incorporated into staff training and outreach.

 

 

ILLICIT DISCHARGE:

As with general PIP, the permit should allow permittees to focus “proactive outreach” on a limited number of activities for a limited period of time, with reports on the efforts and the reasons for them. Similarly, permittees should not be required to do proactive outreach “at a set frequency each year” if they supply a reason for doing something else that could be more effective.

 

