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New Development Work Group Meeting Minutes

Municipal Regional Permit

December 7, 2005

Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Matt Fabry, City of Brisbane; Sue Ma, RWQCB; Jan O’Hara, RWQCB

Action items highlighted in yellow.  Areas of agreement highlighted in blue.
Previous meeting minutes:

 – continue discussion of single-family home issue (C.3.c.ii):

· Susan thought the group agreed that the single-family home exemption should be eliminated.

· We went over the differences between the SCVURPPP and other (ACCWP, CCCWP, and SMSTOPPP) permits

· There are 3 options for single-family homes:

1. Full implementation of C.3.d, except for city inspections

2. Source control and site design using landscaping for all above 10,000 sq.ft. impervious surface [SCVURPPP’s current permit]

3. Source control and site design using landscaping for all above one acre impervious surface [other programs’ current permit]

· There is no real way to keep a home owner from adding more impervious surface after the project is built – Susan stated that this is a real consideration under options 2 and 3 above, and thought it would be most practical to have something on the record (on deed or site plan) for the property that limits the homeowner’s ability to get a building permit to add impervious surface or remove a BMP.

· Most of the group did not think the cities would do inspections at single-family homes.

· Tom stated the administrative burden is a big reason why the single-family homes should not have increased requirements.  The CCCWP permit contains option 3.

· Susan stated that single-family homes should be treated the same as all other projects, except the O&M expectation would be different [she supports option 1].  The BMPs must be part of the record, so they can be tracked by future residents, real estate agents, etc.

· Jan and Sue stated that Water Board would go w/option 2 over 3, if those are the 2 options.

- regarding O&M inspection components

· Tom and Matt think the MRP should NOT reference the CASQA Handbook.  Means and methods of compliance are not necessary in the permit; if needed, place the critical elements of the inspections in the permit, but don’t reference the CASQA Handbook, because it could change.  Susan agreed, because she had wished there were something comparable to the Unified Building Code for BMPs, but if the CASQA Handbook is not a standard document, she agrees that it need not be referenced.

Schedule for January meetings

January 10, 1:30

January 18, 10:00

January 25, 10:00

Discussion of Project Size Thresholds

· Susan had emailed a list (included at bottom of minutes), for discussion purposes, of “thresholds for requiring controls” and asked if the group had thoughts on the list, especially any items that should be eliminated right off.

· The group discussed the timing of data collection (data on new impervious surface in proposed projects).  The stormwater programs want a systematic approach to collecting the data over the number of years needed to get enough data to analyze in a scientific manner.  This is the option the stormwater programs support.

· The group agreed to remove the final bullet, regarding 100-year stormwater runoff, off Susan’s list.  Also eliminate the last 3 sentences of 5th bullet regarding same issue.  Also second to the last bullet regarding reporting, which is a different issue discussed elsewhere.

· Susan is interested in including all projects of certain types (e.g., sidewalk projects, see list) that require a building permit, but not planning approval (these are called “ministerial projects”).  Jill stated that this would be very burdensome on cities.

· Regarding requiring all driveways to be impermeable, Tom said that cities will not be willing to take on the liability – if the driveway cracks, the owner may come back to the city for payment.

· The group discussed having incentives, rather than requirements, to doing something like making the driveway permeable.  Reducing the stormwater fee is a possible incentive, where such fee exists.  

· Susan pointed out that cities with creek ordinances have requirements for properties along the creek, and such properties would have to have city approval if they want to put in an impermeable surface, but other properties can pave their backyards without needing a city permit.

· Matt stated that the proposal to have redevelopment projects treat their entire site, rather than only the new part (or whole project if the redevelopment covers 50% of the existing project), would be very difficult to require.  For some redevelopments, this could be physically difficult and could be overly costly.  Tom said there could be a legal problem with requiring a developer to mitigate for an area not under redevelopment.

Group members will think about which of Susan’s suggestions (or other ones) with the thought in mind that we should focus our next discussion of this issue in order to be productive.
Tom stated that it has been a very short time since the current thresholds and requirements were adopted and/or in effect, and that cities need a few years to get experience with the current requirements.  The 10,000 sq.ft. threshold does not go into effect for the stormwater programs (except for SCVURPPP) until August 2006.

One alternative would be to put a time schedule in the permit to collect impervious surface data, analyze the data, develop options for reducing the threshold.  This could lead to a mid-term amendment.

Topics for next meeting are definitions and the O&M table.

Susan’s Discussion Points

For discussion of thresholds for requiring controls:

1. Portland’s threshold is 500 square feet of development or redevelopment, public or private (including streets). Let’s start with that goal. 

2. It would be possible to allow reduced treatment requirements or exemption for smart-growth, transit-village, brownfields, infill, or low-income projects if the municipality or county lowered the general threshold substantially. I don’t like this approach. Aside from environmental-justice aspects, reduced environmental requirements for smart growth, transit-oriented, low-income etc. projects may increase opposition to them.)
3. It would be possible to allow or strongly encourage municipalities or counties to set up a fund or specific projects that developers of smart-growth, transit-village, brownfields, infill, or low-income projects could contribute to if expected costs of treament BMPS exceeded 1% or 2% of construction costs. I dislike this approach for the reasons given above. 

4. As an interim measure, to encourage innovation, flexibility, and new approaches, municipalities and counties might be allowed to keep the current threshold if they do some or all of the following:

· Require, or create strong positive incentives for, permeable new and replacement sidewalks and streets or adequate treatment, e.g. with curb extensions, depressed planting strips, esplanades, etc; 

· Require, or create strong positive incentives for, permeable new or replacement driveways;

· Require, or create strong positive incentives for, permeability or adequate treatment for of all new and replacement parking areas;

· Require or create strong positive incentives for, disconnecting  residential roof leaders, so that they drain onto gardens, depressed planting strips, etc. (with exceptions for slide areas);

· Require that all projects follow a hierarchy for stormwater disposal design that puts a premium on on-side surface infiltration (with appropriate exceptions), requires pollution control for high-use streets and parking lots, etc., AND for flow to pipes or streams. If project is too small for pollution controls, must pay into fund for combined controls. Where flow is to a stream or pipe, must have capacity to convey 25-year storm. All projects must show amount and destination of runoff from 100-year storm. (See Portland Stormwater Management Manual)

· For redevelopment projects, require treatment (for the full development) if there is ANY net increase in imperviousness

· Ban direct roof, yard, and sump drains to creeks or storm drains that flow to creeks AND enforce the ban; 

· Ban impermeable paving of parking strips and/or yards; 

· Create strong positive incentives for making decks, patios, and parking strips permeable

· In built-out areas, retrofit some number of storm drains, probably measured by volume of flow; 

· In built-out areas, restore or create buffers for some appropriate amount of creeks

· Create significant multi-purpose treatment areas, e.g. treatment                                                                              marshes used for recreation or wildlife (requires solving difficult problems about maintenance vs. wildlife).

· Require reporting of all increases or decreases in permeable area.

· Require that all projects report the estimated volume of their 100-year storm runoff and where it will go. 

Susan Schwartz, Friends of Five Creeks, 510 848 9358, f5creeks@aol.com 

- FINAL -

- FINAL -


