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New Development Work Group Meeting Minutes

Municipal Regional Permit

December 14, 2005

Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Matt Fabry, City of Brisbane; Sue Ma, RWQCB; Jan O’Hara, RWQCB; and Mondy Lariz, NCCFFF
 by telephone

Action items highlighted in yellow.  Areas of agreement highlighted in blue.
Project size threshold

The group discussed several options for project size threshold:

1. Keep the threshold at 10,000 SF for the entire permit term.

2. Keep the threshold at 10,000 SF, and conduct a study of impervious surface area added by different types of new development/redevelopment projects (e.g., all new projects greater than 500 SF), and consider whether a mid-term adjustment is warranted.  In lieu of lowering the threshold at the outset of the permit, provide about one year for impervious surface data collection, followed by data analysis & reporting for about 6 months, and bring a proposal on threshold size to the Board within 2 years.  Jill said the programs could begin collecting data before the MRP is issued, perhaps in July, when the next fiscal year begins.  A separate group would likely be needed to set up the study.  Water Board staff could not agree with this concept without taking it to management.

3. Evaluate existing impervious surface data, determine during permit development whether a threshold change is warranted, and if so, phase-in the change as part of the permit provisions.  Mondy thought Water Board staff could study its existing data and determine what the threshold should be (possibly lowering the threshold), and the permit could require further study looking at projects down to 500 sq.ft.  The study may either tighten or relax the threshold.

4. Lower the threshold, with a time schedule in the regional permit for implementation.

5. Lower the threshold at the beginning of the permit to 500 SF.

Along with the above options, the group discussed the list Susan developed of actions that could be taken in lieu of immediately lowering the project size threshold:

· Susan stated she couldn’t think of a better alternative to the existing requirements for redevelopment projects (which must treat runoff from whole site if greater than 50% of the project’s impervious surface is replaced).  This bullet item should be removed from her list.

· Susan mentioned Redwood City has a new ordinance, effective in January, requiring about 40% of new residential or apartment lots to be impervious.  Susan agreed that an option like this would need to be more detailed than simply requiring a certain % impervious.  All agreed this would not work for all purposes.  For instance, Redwood City’s ordinance may not be entirely effective because turf does not infiltrate well, and the ordinance may deal more with aesthetics.

· Regarding the first bullet item, “create strong positive incentives for …” – Jill stated this option might be acceptable to municipalities, depending on how it was worded.  Mondy agreed the concept is great, but it could be problematic to implement, especially for public property, and referred to the presentation during the Impervious Surface Workshop on educating public officials (NEMO).  There was further discussion of various technical aspects of Susan’s options, mostly option 1 (first bullet).

As background information, and/or in support of the options she developed, Susan suggested we read EPA’s new document on urban stormwater, she will send us a link or the document.

The group discussed how to best go forward with the discussion of Susan’s bullet items.  Susan asked if all can agree to develop standard specifications, training plan checkers, reporting on new projects/case studies, and pilot studies.  Tom said he couldn’t agree to all that.  Jill said some are more appropriate at BASMAA level, and BASMAA is not a permittee. Sue stated the bullets remaining on Susan’s list will go forward as options.  Susan said she will revise the list (and number it) before the next meeting.  If municipalities wish to recommend any of the options as “preferred” they should communicate this to Sue.

The group discussed costs and other impediments to using new stormwater-friendly building practices by city engineers. Mondy referred to a financial study done in WA State that showed cost savings by using new stormwater techniques.  [Mondy gave a copy of the study to Shin-Roei at the Impervious Surface Workshop.]

Definitions

Jill and Tom prefer not to have definitions of self-treating and DCIA in the permit.  They referred to BASMAA’s Start at the Source and Using Site Design Techniques to Comply with Development Standards documents that define DCIA and self-treating, respectively.  Why doesn’t Water Board staff state why the BASMAA definitions are NOT ok, rather than asking the permittees to review a new definition?  Also, each of the stormwater programs already has such definitions in their guidelines. 

There was a question on whether DCIA and “self-treating area” will be used in the permit, and Jan replied that they might be.  Jill stated it would be easier to comment on the definitions when the group gets into actual permit language.  She brought up the problem that some agencies don’t know whether to allow developers to deduct pervious pavers/pavement areas from their impervious surface square footage, especially when the project is close to the project size threshold. 

Jan stated that the definitions for self-treating and DCIA are meant to back up the Programs’ guidelines, in the possible cases where cities do not implement Program guidelines properly – so we have clear, simple definitions in the permit we can point to (because each Program’s definitions differ to some degree).  Tom referred the group to the memo he provided us dated 11/21/05 and prepared by Dan Cloak.  The group will review this memo between meetings.  Jill stated that she could agree to have the definitions of impervious surface and DCIA in the permit, but she isn’t sure about self-treating.  Matt suggested the Water Board staff draft permit language showing how the terms would be used, so that it would be easier to comment on the definitions.  Jan said staff would try, but not promise, to do so.

Tom and Jill also mentioned developing the definitions of self-treating for the technical backup document (we have talked about this type of document previously).  

Some members of the group agreed that the impervious surface definition must be in the permit, because this term is used frequently in the permit.

For next meeting:

· The group should be ready to discuss alternative compliance.

· We’ll also discuss C.3.f., Hydromodification Management.

· The group should send Jill any corrections to her current “level of implementation” table (attached at end of minutes).

Sue stated that the MRP Steering Committee meetings are open to NGOs, and the group discussed the reasons for this.

Sue also stated that Jill’s “level of implementation” table will be used to inform the drafting of permit language.  Tom’s understanding is that the group must give the Steering Committee a work product similar to the “level of implementation” table, and the Steering Committee will decide between the various options presented in the table.  Sue and Jan explained that the group’s work will be reformatted to look more like a permit after the work group finishes up its work in January.  The group’s “level of implementation” table will be forwarded to the Steering Committee, as will the Water Board staff’s administrative draft permit language.

New and Redevelopment Performance Standard Table

Options for Municipal Regional Permit

	Best Management Practices


	Level of Implementation
	Options for MRP

	C.3.a: Performance Standard Implementation.


	Programs’ guidance and education outreach materials are completed and updated as needed.  

Co-permittees are implementing performance standards (PS). Some PS have been replaced with C.3. specific provisions and guidance manuals. Co-permittees have revised ordinances and policies as needed to meet C.3. requirements.


	1. Omit this provision; not needed (all agree).



	C.3.b: Development Project Approval Process


	Co-permittees have modified their project review processes to incorporate C.3. requirements, and will soon incorporate limitations on increases in runoff flows and volume into their project review processes prior to the implementation deadline. 
	1. Combine this provision with C.3.l. and C.3.m. and include general language about required legal authority, CEQA review, an appropriate development review process, and the concept of removing impediments (all agree).

	C.3.c:  Applicable Projects – New and Redevelopment Project Categories


	Group 1:  Co-permittees are implementing the C.3 Provisions for Group 1 Projects, including permitted exemptions.
  

Group 2:  :  Santa Clara Co-permittees began implementing the C.3 Provisions for Group 2A projects on October 20, 2005.
  Santa Clara Co-permittees will begin implementing Group 2B projects and most other Co-permittees will begin implementing Group 2 projects on August 15, 2006.  Fairfield Suisun will begin implementing Group 2 projects on October 16, 2006.

	1. Update language to reflect current level of implementation (e.g., use “applicable projects” instead of Group 1/2); maintain current size thresholds; include provision to collect and analyze impervious surface data to evaluate future size thresholds (BASMAA).

2. Lower size threshold to include more development projects under C.3.c. (NGOs).

3. In lieu of lowering size threshold, municipalities would be required to implement additional site design requirements or select from a menu of options that go beyond current requirements (NGOs).

	C.3.c. – Single family home requirements
	Single family homes above a certain size threshold, which are not part of a larger common plan, must incorporate appropriate pollutant source controls and site design measures, as well as landscaping to treat runoff from roofs and other house-associated impervious surfaces.  Threshold for full exemption from C.3. varies by permit.

	1. Keep current single family home requirements and establish threshold to be 10,000 SF of impervious surface (BASMAA?).

2. Water Board?

3. NGOs?

	C.3.d: Numeric Sizing Criteria for Pollutant Removal Treatment Systems


	Co-permittees have completed guidance and are requiring treatment BMPs to be constructed according to numeric sizing criteria.  


	1. No change from current language, except to add that applicant can “demonstrate that a combination of flow and volume criteria provides equivalent treatment” ; provide guidance on implementation in separate document (all agree?).

	C.3.e: Operation and Maintenance of Treatment Measures


	Programs have developed BMP O&M and verification program guidance materials, which includes design guidance for treatment measures to prevent the production of vectors.

Co-permittees are implementing operation and maintenance verification programs. Inspections are just beginning as Group 1 projects complete construction. Co-permittees have begun reporting on Treatment BMP O&M Verification Program activities as of Fall 2005.

Individual Program Details or Variations
Permits vary on vector control plan requirements but all programs are working with vector control agencies and incorporating vector controls into BMP designs and maintenance requirements.   

	1. No change from current language, other than making language consistent and specifying continuing coordination with vector control agencies.

2. Option #1 plus minor change to define reporting requirements (here or in C.3.n.)

3. Options #1 and 2 plus major changes to current language to specify contents of BMP O&M program, priorities for inspection and frequency of inspection

Address resolution of BMP maintenance/endangered species issue (all agree).

	C.3.f: Limitations on Increase of Peak Stormwater Runoff Discharge Rates


	Programs have submitted HMP Work Plans and draft and final HMPs.

Individual Program Details or Variations
HMPs and implementation dates vary.

	

	C.3.g: Alternative Compliance Based on Impracticability of Requiring Compensatory Mitigation


	To be implemented at Co-permittees’ option.

Santa Clara

Milpitas, San Jose and Sunnyvale have created alternative compliance programs.  Water Board staff have made comments, and cities have responded.  Programs have not been brought to the Water Board for approval. 


	

	C.3.h: Alternative Certification of Adherence to Design Criteria for Stormwater Treatment Measures


	To be implemented at Co-permittees’ option.  Co-permittees are beginning to use or are considering this option.  BASMAA has developed a list of qualified engineering firms.


	

	C.3.i: Limitations on Use of Infiltration Treatment Measures – Infiltration and Groundwater Protection


	Programs have provided guidance on use of infiltration devices consistent with C.3.i..

Co-permittees are permitting infiltration devices that comply with use limitation guidelines.


	1. No change to current language (BASMAA?).

2. Add requirement for certain depth of filtration through surface soil (WB).

	C.3.j: Site Design Measures Guidance and Standards Development


	Programs have developed materials and guidance related to site design standards. 

Co-permittees have reviewed their local design standards and guidance, identified revision opportunities, determined which revisions to make, and reported these activities and implementation work plans to the Water Board.   

Individual Program Details or Variations
Implementation dates vary, but all dates have passed (i.e., Co-permittees should be implementing appropriate changes now.)

	

	C.3.k: Source Control Measures Guidance Development


	Programs have completed guidance on and lists of recommended source control measures.

Co-permittees have developed and are implementing source control requirements for new and redevelopment projects. 


	

	C.3.l: Update General Plans


	Programs have provided guidance on example language for General Plan updates.

Co-permittees are implementing as needed during regularly scheduled General Plan updates.


	1. Combine with C.3.b. and C.3.m. (see C.3.b.)

	C.3.m: Water Quality Review Process


	Programs’ guidance is complete.

Co-permittees are evaluating water quality effects and identifying appropriate mitigation measures when conducting environmental reviews of new development and redevelopment projects.


	1. Combine with C.3.b. and C.3.l. (see C.3.b.)

	C.3.n: Reporting


	Programs’ guidance is complete and updated annually.

Co-permittees are annually reporting project specific data in accordance with Provision C.3n. 

Data required under C.3.n. for each project under C.3.c.:

--Project name, project type, site size, quantity of new impervious surface

--Site design, source control, treatment (and flow control) BMPs used, numeric sizing criteria used, O&M mechanism, responsible party

--Summary of types of pesticide reduction measures required, and percent of projects for which pesticide reduction measures required.


	

	C.3.o: Implementation Schedule


	Co-permittees are following the implementation schedule, although implementation timeline for HMP requirements is dependent on Water Board review schedule.

Individual Program Details or Variations
Implementation dates vary, but all provisions (with possible exception of HMP) will likely be into implementation phase by adoption date of MRP.
	Not needed ?


� Northern CA Council Federation of Fly Fishers


� This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work Groups.  However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to relate level of implementation to specific sections of C.3. rather than performance standards.





� See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s (Fairfield-Suisun has different implementation dates).  Minor differences in the Santa Clara C.3 Provision are noted in the table and endnotes. This table does not yet reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District.








� Group 1 Project exemptions include:


Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant source control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., runoff from roofs, patios, driveways, sidewalks, and similar surfaces).


Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project.


Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road pavement structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-way where both sides of that right-of-way are developed.





� Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-construction source control and site design practices.





- FINAL -

- FINAL -


