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Darlene Din, Ag Land Use Consultant 
921 Brewington Avenue, Watsonville, Ca  95076 

Phone  (831) 682‐0734 
 
 
 

August 27, 2010 
 
 
 
California Regional Water Quality Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401‐7906 
 
 
 

Re:  Central Coast Staff New Order Proposal for the Regulation of Waste Discharge from 
Irrigated Lands 

 
 
Dear Mr. Roger Briggs, Executive Officer; 
 

 
This comment letter is submitted on behalf of myself working with many clients that are involved in 
agriculture and affected by the proposed action of the Central Coast Regional Water Quality Control 
Board in response to request from the CEQA scoping meeting.  During the course of the public 
meeting held August 16, 2010 it became apparent that the standards recommended by staff to meet 
the protection of water quality in surface, storm, and ground water could have unintended 
consequences to everyone on the Central Coast.  In order to provide solutions in one aspect of the 
agricultural operation you would need to migrate another aspect‐ in short agricultural operations 
are very much ever‐changing large ecosystems‐ that are complex and “circular” in the need for 
constant stewardship. We as members of the community all need both water and food; we must 
renew an approach that is focused on true water quality solutions and not regulations that are data 
and documents in nature.  Changes in on farm culture practices are happening on the central coast 
and this work must continue in a proactive approach. 

 
As such, the Central Coast Regional Water Quality Control Board should adopt a significantly 
different proposal with less stringent terms and conditions than that proposed in the renewed 
“Conditional Waiver of Waste Discharge Requirements for Irrigated Lands” (New Order).   The 
focus of the new order should solely on water quality solution with a “carrot and stick” (by 
providing proactive incentives) rather than regulations that are punitive. 
   
As the New Order purportedly stands, it is in direct conflict with Porter‐Cologne, CEQA, and the 
Williamson Act as well as possibly sets itself up to be preempted due to direct conflicts with the 
current existing codes under the California Water Codes, Food and Agriculture Codes, the 
Department of Fish & Game, the Department of Pesticide Regulation, NEPA and the Farmland 
Protection Policy Act.   
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Alternative revisions of the New Order should be constructed within the proper parameters set 
forth through the Porter‐Cologne Water Quality Control Act and CEQA (California Water Code 
[CWC] §§’s 13000 et seq.) that are at least feasible to all present and probable future beneficial uses 
of water within the Central Coast.  The Porter Cologne Act denotes that any water quality 
plans/proposals must consider all demands upon the water source and that each regional water 
board shall establish such water quality objectives in water quality control plans as in its judgment 
will ensure the reasonable protection of beneficial uses of that water. (CWC § 13241)  It has been 
recognized through state and federal policies that agriculture is a beneficial use of water.  No where 
does that ring more true than here in the Central Coast, where we generate $13 billion dollars 
worth of food products annually, growing over 200 different crops, and employing over 60,000 
people. (American Farmland Trust, US Agriculture Statistics ‐ 2007 Ag Census www.farmland.org, 
http://www.awqa.org/ag/statistics.html) 
 
Water quality issues do exist on the Central Coast, and agricultural practices should continue to be 
amended in order to further protect our surface and ground water.  The primary concern or 
contention with this proposal is the feasibility, reasonability, and achievability of the proposed New 
Order. 
 
 
Agriculture is non‐point source – is not a finite project 
 
Non‐Point source impacts to water quality are difficult to define and they are equally difficult to 
remediate.  These are not engineered systems subject to formulaic approaches.  Instead, non‐point 
sources are generally dynamic and ever‐changing large ecosystems that are conditions by varying 
degrees of management.  Non‐point sources are difficult to study as variables cannot be controlled, 
and in reality, are a discipline which is in the rudimentary stages of development.   
 
 
Under CEQA Agriculture is a beneficial use of water and declared a resource, and therefore must be 
considered in water quality proposals/plans. 
 
The purpose of the New Order should consider the protection of agricultural resources as a rather 
vital beneficial past, present and probable future use of the areas water.   
 
It has been recognized and established that agriculture is a beneficial use of water, through state 
and federal policies such as CEQA, the Farmland Protection Policy Act and the National 
Environmental Policy Act. Agriculture is the number one industry in California, providing 
employment for one in ten Californians and producing a safe and reliable food and fiber source 
depended on throughout the world. (CALFED Final Programmatic EIS/EIR, July 2000, pg. 7.1‐1)  In 
this current climate of high unemployment rates, July of 2010 saw an unemployment rate of 12.3%, 
up from 5.1% in July of 2000, it can be argued that Agriculture, and Agricultural resources, should 
be preserved, sustained and maintained now more than ever. (Bureau of Labor Statistics Data, 
http://data.bls.gov)  The Legislature has declared that a sound natural resource base of soils, water, 
and air must be maintained in order to preserve agriculture and ensure a healthy farming industry, 
and thereby a healthy(ier) economy. (Food & Agriculture Code § 802(g))  It is imperative that 
Agriculture’s beneficial use of water be taken into account in this New Order, and that any and all 
alternative proposals should be looked into for less detrimental, yet still effective, plan for the 
beneficial use of this finite resource. 
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CEQA sets forth guidelines and provides direction that agencies should refer to the 1997 California 
Agricultural Land Valuation and Site Assessment Model as prepared by the California Department 
of Conservation an optimal model to use in assessing impacts on agriculture and farmland.  It asks 
agencies to take into account whether a proposed project would: 
 

1) Convert prime farmland, unique farmland, or farmland of state‐wide importance to 
non‐agricultural use 

2) Conflict with existing zoning for agricultural use or a Williamson Act contract 
3) Involve other changes in the existing environment, which, due to their location or 

nature, could result in conversion of farmland to non‐agricultural use. 
California Code of Regulations, Title 14, CEQA Guidelines Appendix G, § II, Agricultural Resources. 
 
The CCRWQCB instead asks “interested persons” to provide information with specificity as to 
potentially significant environmental impacts, including unavoidable significant adverse 
environmental impacts associated with the means of compliance.  The boards vested obligation 
through the Porter‐Cologne Act (see below) is to “attain the highest reasonable water quality 
considering all demands being made and to be made on those waters and the total values involved, 
beneficial and detrimental, economic and social, tangible and intangible.” (US v. State Water 
Resources Control Board (1986) 182 Cal.App.3d 82, 116)   
 
The CCRWQB staff does not generate this New Order proposal within the authority in which CEQA 
and the California Code of Regulations, title 14 sets forth.  It seems, (without seeing the actual 
proposal), that if the New Order the Region 3 Water Quality Control Board is proposing may even 
be exceeding its authority and abusing it’s discretion. 
 
Intent of the Porter‐Cologne Water Quality Control Act 
 
The intent of the Legislature in creating the Porter‐Cologne Act can best be determined by taking a 
plain adaptation of the wording of the statutes.  The Act states  

“The people of the State [which includes the Agricultural Community] have a primary 
interest in the conservation, control and utilization of the water resources of the state and 
that quality shall be protected for the use and enjoyment… activities and factors which 
affect the quality of the waters of the state shall be regulated to attain the highest water 
quality which is reasonable, considering all demands being made and to be made on those 
waters and the total values involved, beneficial and detrimental, economic and social, 
tangible and intangible.”  
CWC §§’s 13000 et. seq. 
 

I would request that staff responds to the comments provided by the public at the hearing on 
August 16th and to evaluative as having impacts that cannot be mitigated.   
 

Another rather pertinent CEQA related concern, as was requested to be brought forth by 
“interested individuals” in response letters regarding the CEQA scoping meeting held on August 
16th, 2010, brings about Water Code § 13241.  While the Region 3 Water Quality Control Board does 
follow § 13242 in that an implementation plan must contain a description of the nature of specific 
action that are needed to achieve the water quality objectives, a time schedule, and a plan for 
monitoring compliance, they do not follow 13241, which states that statutory considerations are set 
forth that must be considered when establishing water quality objectives –  
 
 

Group B - A38 
Preliminary Draft Agricultural Order



• Past, present, and probable future beneficial uses of water 
• Environmental characteristics of the hydrographic unit under consideration, including 

the quality of water available thereto 
• Water quality conditions that could reasonably be achieved through the coordinated 

control of all factors which affect water quality in the area 
• Economic considerations 
• The need to develop and use recycled water. 

 
Economic considerations 
 
As stated in the letter dated March 1, 2010 from James W. Bogart President & General Counsel, the 
Grower‐Shipper Association of Central California has reviewed the “Preliminary Draft Staff 
Recommendations for an Agricultural Order” prepared by the Central Coast Regional Water Quality 
Control Board staff (hereafter referred to as “Staff”) dated February 1, 2010.   Please review and 
response to the issues raised in this letter.  As acknowledged in the document, this region is one of 
the largest agricultural regions in the U.S., “reflecting a gross production value of more than six 
billion dollars in 2008, contributing 14 percent of California’s agricultural economy.”   On behalf of 
our more than 300 members throughout the Central Coast we are writing to express our immense 
concern with this proposed document, specifically with the economic consequences that are sure to 
follow if it is implemented. 
 
  Due to the short time frame, we were unable to conduct a statistically relevant survey of our 
members to determine the economic costs of implementing the draft waiver as proposed by staff.  
However, we have conducted surveys of growers throughout the seven counties to gauge the costs 
implementation on a per acre basis and determined costs to range from $354 to $445 for wine 
grapes and $250 to $916 for cool season vegetables per acre.  Based on conversations with growers 
and a review of 2008 crop reports published by agricultural commissioner’s in the seven affected 
counties we have determined costs for implementation by region.  The numbers are staggering. For 
wine grape production the costs for the entire seven county region range from $36 Million to more 
than $45 Million. For cool season vegetables, the costs are a drastic $48 Million to more than $176 
Million.  After years of profit margin decline an agricultural waiver that costs industry hundreds of 
millions to implement has the potential to destroy numerous farms on the Central Coast. 
 
After including these overlooked factors, not only will the Ag industry be adversely affected in a 
significant economic fashion, it is highly probable that entire commodities will fall vulnerable due 
to this imposition – in conflict with the Food & Agr. Code § 802 (a), Farmland Protection Policy Act, 
and the California Code of Regulations title 14, Appendix G, § II, regarding Agricultural resources.   
Castroville alone could stand to lose the ability to farm artichokes, when Castroville accounts for 
more than 80% of the world’s artichoke production.   An additional example of another specialty 
crop primarily in this region would be brussels sprouts.  There are acres planted in coastal areas of 
San Mateo, Santa Cruz, and Monterey Counties of California, most of the United States production is 
in California. 

In closing, it is urged that the board keep in mind the various possible conflicts that the staff’s 
proposal could bring about in the New Order.  An alternative proposal should be drafted to reflect 
the concerns with the adverse economic and environmental effect that these policy considerations 
that would likely be brought about by this New Order.  The (new) New Order should be drawn with 
heed to the dozens of competent, relevant and meaningful responses to the February 1, 2010 
Preliminary Draft Staff Recommendations, with special consideration spent on: 
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•       Preliminary Alternative Agricultural Proposal provided by the California Farm Bureau 
Federation, April 1, 2010 Group 1, FB6 
•       Somach, Simmons & Dunn, April 1, 2010 Group 4, A21 
•       Central Coast Agriculture Water Quality Coalition, Group 4, A24 
•       Western Growers, April 17, 2010 Group 13, A29 
•       Best, Best & Kreiger, March 31, 2010 Group 4, FB6 
• William Elliot, dated April 1, 2010, Group 6 F47 

  

After considerable effort has been made in the preparation of these responses containing possible 
alternative plans as well as various areas of concern, be they economic or environmental, as well as 
possible conflict with local, state and federal laws that would be brought about in the adoption of 
the staff recommendations.  The production of these letters should not be in vain, they should be 
read, reviewed, and responded to as according to CEQA, Porter‐Cologne, and the California Code of 
Regulations, in order to form a more reasonable, attainable, and feasible water quality management 
plan. 

 

Sincerely 

Darlene Din 

 
cc: Russell M. Jefferies Vice Chair 
       Monica S. Hunter, Board Member 
       Gary C. Shallcross, Board Member 
       David T. Hodgin, Board Member 
       John H. Hayashi, Board Member 
 
 
 
 
 
 
 

Group B - A38 
Preliminary Draft Agricultural Order



Group B - F76 
Preliminary Draft Agricultural Order



Group B - F76 
Preliminary Draft Agricultural Order



Group B - F76 
Preliminary Draft Agricultural Order



William Elliott
323 McCarthy Avenue

Oceano, California 93445
Tel: 805.473.9377

e-mail: ElliottSLO@aol.com

By Hand Delivery

August 27, 2010

Mr. Jeffrey Young,
Chair, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101
San Luis Obispo, California 93401

Mr. Russell Jeffiies
Vice-Chairman, Central Coast Regional Water Quality Board
895 Aerovista Place, Ste. 101
San Luis Obispo, California 93401

Mr. John Hayashi
Member, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 1'01
San Luis Obispo, California 93401

Mr. David Hodgin
Member, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101
San Luis Obispo, California 93401

Ms. Monica Hunter
Member, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101
San Luis Obispo, California 93401

Mr. Tom O'Malley
Member, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101.
San Luis Obispo, California 93401

Mr. Gary Shallcross
Member, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101
San Luis Obispo, California 93401
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Mr. Roger Briggs
Executive Director, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101
San Luis Obispo, California 93401

Ms. Angela Schroeter
Senior EG, Central Coast Regional Water Quality Board
895 Aerovista Place Ste. 101
San Luis Obispo, California 93401

Re: Comments of Jensen Family Farms, Inc. To August 16,2010 Scoping Public Meeting

Dear Gentlepersons:

This letter addresses various matters concerning the "scoping" discussed at the August
16, 2010 public meeting concerning a "new" or "revised" or whatever other slyly misleading.
designation the Regional Board now gives to its Staff's continuing intent to drastically modify
the 2004 Conditional Waiver of Waste Discharge Requirements. However, before addressing
those matters, several procedural matters - all of which bring into doubt that the Board will
perform the requisite full and fair environmental impact review on its proposal that will reveal it
will have a substantial impact on the environment - should be discussed. These comments are
made on behalf of Jensen Family Farms, Inc., an entity more fully described in my March 30,
2010 letter to the Board regarding the February 1, 2010 proposal, and myself.

I. Inconsistent Statements By The Board's Staff Concerning the
Proposal That Is Going To Be Issued On/Or About November

Now that the Board has apparently committed itself to comply with the requirements of
the California Environmental Quality Act, Pub. Res. Code § 21000 et seq. ("CEQA), by
preparing an environmental impact review ("EIR") - a conclusion borne out, as discussed below,
by implementing the scoping procedure - one central and abiding purpose of CEQA must be one.
of the shining lights guiding the Staff and the Board: namely, that the Board must demonstrate
"to an apprehensive citizenry that [it] [will] analyzer] and consider[] the ecological implications
of its action." Mann v. Community Development Agency (1991) 233 Cal.App.3d 1143, 1149.
Thus far and with regard only to the scoping process, the "citizenry" has great reason to be
apprehensive of what the Staff and Board are up to now. A distinct impression has been given
that the Board is, quite frankly, playing a game of "hide the facts" from the public and other
agencies charged with protection of the environment concerning the status of the February 1,
2010 Proposal (which has already been c01T1IIlented upon by Jensen Faniily Farms by letter to the
Board dated March 30, 2010, and which is incorporated herein by reference) and its relationship
to the "new" proposal to be issued on or about November 1,2010. .

During the August 16, 2010 public "scoping" meeting, a direct question was presented
concerning what was being "scoped": i.e., was some "new" proposal distinct from the February
1 proposal or the February 1 proposal being discussed. The response by representatives of the
Board was that the Februa.ry 1 proposal "has been, afleast temporarily, dropped and is under
further study... ". At the scoping meeting preceding the public one and, indeed, at the nursery,

2
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scoping meeting the next day, the same question was asked and we have been advised that the
answer given was quite different and inconsistent: i.e., that the February 1 proposal is being
"fine tuned" and would be re-presented on November 1. That creates great "apprehension" in
the citizenry that the scoping meetings were nothing more than "window dressing" intended only
to facially comply with the requirements of CEQA and its implementing regulations (namely
Cal. Pub. Res. Code § 21.003.1 and 14 C.C.R. § 15(83) rather than, as should be the case,
seriously taking the concerns of the public into account when assessing environmental impacts..
Not providing the guidance necessary to inform those public views with the nature of the to-be­
proposed regulation quite obviously turns CEQA on its ear and disserves the ultimate goals of
the Board. Indeed, it appears to be of, at a minimum, of questionable legality to do so since
scoping, pursuant to 14 C.C.R. § 15083 (which the attorney for the Board announced at the
August 16, 2010 meeting was the regulation under which the scoping meeting had been set)
specifically provides that such a meeting should occur "prior to completing the draft EIR" which
triggering event - a determination that an EIR is required due to the impacts of a given
regulatory regime - obviously has already occurred. Of course, the Board never bothered telling
the public this (which is, indeed strange, since the Staff had proposed a negative declaration on
the April 1 proposal) but left, instead, to it being a conclusion drawn from' the circumstances.
However, since scoping cannot be effectively done in a vacuum without some definite outline of
what the ultimate proposal will be, the Board is obviously attempting to exclude from its
considerations the views of the public and others which the law requires be included in any
environmental assessment..

II. The Board Has Determined To Proceed With An EIR On The
"Not-Yet" Proposed November 1 Proposal

One meaningful thing has come out of the scoping meeting: i.e., by holding one the
Board has admitted that it believes an environmental impact review, at a minimum, is required
for the proposed regulation. That is important since it clearly means that the Board has chosen to
not rely on the Basin Planning process in lieu of an EIR. After all, the Board has in the past
taken the position that the Basin Planning which has'been certified as "functionally equivalent"
to the preparation of an EIR for purposes of comply with CEQA (14 C.C.R. § 14251), relieves it
of the duty to prepare an EIR. ~.' .

III. Is Consultation Occurring With Other Agencies Charged .
With Environmental Protection Or Which Have Information
Necessary To Assess The Environmental Impact Of The Board's
Ideas And Preconceptions Concerning The Measures Which
Will Be Contained In The To-Be-Issued-On-November-l
Proposal Or, In The Alternative, Why (Or When), Under
The Circumstances, Has (Or Will) A Notice OfPreparation
Be Prepared, Circulated, And Filed With The State Clearinghouse
Of The Governor's Office Of Planning And Research?

Based upon the fact that a 14 c.c.R. § 15083 public "scoping" can occur early in the
process "[p]rior to completing the draft EIR but obviously after a decision that an EIR is required
for the proposal, the question is "if and when is the Board planning to comply with the
requirement of 14 C.C.R. § 15082 that it prepa:re~arid'seridto; among :othet, the Clearinghouse of
the Office of Planning and Research a Notice of Preparation? None was obviously sent relative
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to the February 1, 2010 proposal (no doubt due to the finding that only a negative declaration
with no mitigation was appropriate). The legal and factual need for such a Notice or, at a
minimum, consulting with other agencies concerned with protection of the environment
concerning what the Staff knows or is pretty confident will be included in the to-be-issued-on­
November-l proposal cannot be denied. Indeed, one -of the major weaknesses of the February 1,
2010 proposal was that no consultation with such agencies occurred·pFior to its issuance. That
failure no doubt was a primary factor leading 'to the erroneous conclusion that the proposal
would have no significant impact on the environment.

The purpose of a Notice of Preparation, of course, is to solicit and obtain guidances from
other agencies on the scope and content of the environmental information to be included in the
EIR. Pub. Res. Code § 21080.4(a); 14 C.C.R. §§ 15375. 15082. Due to the drastic and
substantial impact on the environment which the Staffs November 1 proposal will no doubt
affect if adopted (taking totbeart the axiom that the "past is prologue"), great good will be served
if, even prior to November 1, serious consultation occur with a variety of State and federal·
agencies concerning environmental concerns and impacts. As explained and discussed at greater
length in my March 30, 2010 letter to the Board, these include: (1) the Monterey Bay Unified
Air Pollution Control Board; (2) San Luis Obispo County Air Pollution Control Board; (3) Santa
Barbara County Air Pollution Control Board; (4) California Coastal Commission; (5) California
Department of Prisons (due to the presence of several state correctional facilities within the
Coastal Counties region including the Soledad Correctional Facilities and the California Men's
Colony in San Luis Obispo); (5) Department-0-f..Forestry~_~6J._Department of Fish & Game; (7)
United States Bureau of Prisons (due to the prese-nce of the federal prisons in Lompoc (which do
engage in irrigated agricultural activities); (7) U.S. Department of Agriculture; (9) United States
Environmental Protection Agency, just to name a few. In that way, the Staff can be fully
informed - rather than just hypothetically or predispositionally convinced - of the true
environmental impacts of the action proposed to the Board.

The fact that the Staff believed a negative declaration was all that was required relative to
the February 11,2010 proposal is strong evidence of the need for such consultation. Even to the
most casual observer of government conduct (be it either at the State,- county, local, or entities.
such as this Board) the realization is apparent that there is a marked difference in the treatment
afforded projects depending upon whether it is a private party or a governmental entity that
proposes it (including regulatory measures such as the February 1 proposal and, no doubt, the
November 1 proposal) who forwards the project or proposal. Seldom does the government ­
particularly when, as here, it is the lead agency that both judges the project and proposes it - ever
require itself to do a full EIR. Rather, as was the- case with the February 1 proposal, Staff
determined (incredulously) that only a negative .declar.ation,.w.:as.I.equiI-ed in spite .of the rather
obvious impacts on the environment the proposal wo'tdd likely have (such as on air quality).
Indeed, the methodology and conclusions which permeated the February 1 woposal make clear
that actions such as those proposed would actually cause a greater negative impact on the overall
environment than any positive impact imposition ofthe regulation might have on water quality.

IV. The "No Project Alternative" Should Be The Carefully Examined As
Should The Need For Any Revision To The 2004 Conditional
Waiver Of Discharge Requirements

Max Weber, the German sociologist and obserVer- bf·theinner workings of any
bureaucracy (and particularly government bureaucracies), has noted that while the beginning
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actions of a bureaucracy are to create and improve the conditions they were created to address, as
the bureaucracy evolves its central purpose becomes to take action for actions sake in order to
justify its existence rather than to continue to address in an informed way whether such actions
are really necessary other than to justify the bureaucratic existence. See Weber, M., Economy
and Society (1922). Action for actions sake appears to be the underlying gestalt of the Staff.
But the Staff may not propose and the Board may not ,enact regulatory regimes based on some.
self-induced urgency to "protect the waters" by taking action that is not scientifically supported
(separate and apart from the "I feel or believe" concerns sometimes expressed in the Staff reports
on proposals relating to discharge waters thus far published by the Staff). In light of statements
made by the Staff in, for instance, the February 1, 2010 proposal concerning its extrapolated but
non-existent scientific basis for the need to change the existing system, scoping of the current
proposal should include the very real option of "do nothing" until such time, if any, adequate
scientific evidence exists to support a change inlhe~c,urrent,sy..st~.,.~_ ..__ c~•••

In the February 1,2010 proposal, it was stated (and, hence, is an admission) that

"currently the Water Board and the public have no direct evidence that water
quality is improving due to the 2004 Conditional Waiver."

Preliminary Draft, Staff Recommendations for an Agricultural Order (February 1,20]0) at pp. 6­
7. That statement is not necessarily true: information gained from analysis of the waters in the
Salinas River collected at .the rubber dam located near the river's mouth just east of Marina)
shows that the levels of toxicity, turbidity an4. other mattersgr~QP~ern are measurably lower.
than previously assumed by the Board as a basis for its actions. Moreover, assuming that the
February 1 statement is true, its obverse is also true: i.e., there is no direct scientific evidence
that the 2004 waiver has not affected a stasis in the water condition or has not otherwise resulted
in any negative impact on the purity of the waters going into the rivers and ocean along the coast.

A review of that proposal shows that no direct scientific evidence exists to support the
need for further action (until such time, perhaps, when the Board does obtain sufficient direct
scientific evidence to warrant action} in-inflietiftg-'-sea·'Cftaflge,,'eonditions,on the agricultural
(including vineyard) industry in the Central Coast Counties region.. Indeed, CEQA does compel
reasonable forecasting. Chaparral Greens v. City of Chula Vista (1996) 50 Cal. App. 4th ] 134,
1144. Nothing has changed in terms of the universe of knowledge since February that could
warrant modification of the present system. Quite simply, without a firm scientifically provable
basis for any action that the Board may take to modify the 2004 waiver, the Board should most
certainly not gamble with the continued existence of the largest industry in the Region and a
mainstay of the American {llld California's economy (with all of the dire environmental impacts
negative action on agriculture and viniculture would affect).

Which brings me to the one subject not addressed, at least during the public scoping
meeting: the "no project alternative" to which serious thought must be given in terms of
changing the present regulatory regime. It is well-settled that "CEQA also requires the public
agency to consider feasible alternatives to the project which would lessen any significant adverse
environmental impact. (Pub. Res. Code §§ 21002, 21081; City of Poway v. City of San Diego
(1984) 155 Cal. App. 3d 1037,1045-1046. One alternative is 'no project.' See CEQA
Guidelines, § 15126 (d)(2) ['no projeet~altemat4;ye..t;@,~nsiGerod,.al<mg.wi.th proposed project's
environmental impact]; Dusek v. Redevelopment Agency (1985)173 Cal. App. 3d ]029, 1043.
CEQA thus requires that the no project alternative discussed in an EIR address "existing

5

.'
Group B - F77 
Preliminary Draft Agricultural Order



conditions" as well as "what would be reasonably expected to occur in the foreseeable future if
the project were not approved, based on current plans and consistent with available infrastructure
and community services." Guidelines, § 15126.6(e)(2). The existing conditions, supplemented
by a reasonable forecast, are characterized as the no project alternative. Of course, reasonable
forecasts can be made only using a baseline-whicirthe=8taffiras)ret-ttdonnulate-or set (a
situation no doubt due to its lack of scientific evidence to support either the existence of that
baseline or, indeed, that any can be set at this time). The description must be straightforward and
intelligible, assisting the decision maker and the public in ascertaining the environmental
consequences of doing nothing; requiring the reader to painstakingly ferret out the information
from the reports is not enough. Environmental Planning & Information Council v. County of EI
Dorado (1982) 131 Cal. App. 3d 350, 357. The statement that there is "no direct evidence".
concerning the affects of the 2004 discharge waiver at the present time mandate, in fact, the
adoption of this alternative and, resultantly, that the Board take no.further action in modifying
the 2004 discharge standards until such time, if any, it knows or can reasonably foresee what the
impacts of those changes will be.

Very truly yours,
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                CALIFORNIA FARM BUREAU FEDERATION 
                   NATURAL RESOURCES AND ENVIRONMENTAL DIVISION 

                                 2300 RIVER PLAZA DRIVE, SACRAMENTO, CA  95833-3293 · PHONE (916) 561-5655 · FAX (916) 561-5691  
 

 
 
 
 
August 27, 2010 
 Via First-Class Mail & Email

AgOrder@waterboards.ca.gov  
 
Ms. Lisa McCann 
California Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 
 
 
Re: California Environmental Quality Act (“CEQA”) Scoping Comments for the 

Regulation of Waste Discharges from Irrigated Lands 
 
Dear Ms. McCann: 
 
The California Farm Bureau Federation (“Farm Bureau”) is a non-governmental, non-profit, 
voluntary membership California corporation whose purpose is to protect and promote 
agricultural interests throughout the state of California and to find solutions to the problems of 
the farm, the farm home, and the rural community. Farm Bureau is California’s largest farm 
organization, comprised of 53 county Farm Bureaus currently representing approximately 85,000 
members in 56 counties. Farm Bureau strives to protect and improve the ability of farmers and 
ranchers engaged in production agriculture to provide a reliable supply of food and fiber through 
responsible stewardship of California’s resources.  

 
Farm Bureau, on behalf of the Santa Barbara County Farm Bureau, the San Luis Obispo County 
Farm Bureau, the Monterey County Farm Bureau, the San Benito County Farm Bureau, the 
Santa Cruz County Farm Bureau, the Santa Clara County Farm Bureau, and the San Mateo 
County Farm Bureau, appreciates the opportunity to provide California Environmental Quality 
Act (“CEQA”) Scoping comments on the Central Coast Regional Water Quality Control Board’s 
(“Regional Board”) development of a renewed conditional wavier of waste discharge 
requirements for discharges from irrigated lands (“Ag Waiver”).  Farm Bureau offers the 
following concerns and comments regarding the scope and content of the environmental analysis 
and environmental documentation for the forthcoming Ag Waiver:1

 
 

Necessity of an Initial Study to Analyze Proposed Project’s Environmental Effects 
 
Under CEQA, it is the responsibility of the lead agency to conduct an environmental analysis and 
determine whether an EIR shall be required.2  The initial study is the preliminary analysis that 
the lead agency prepares in order to determine whether the project might have a significant effect 

                                            
1 Farm Bureau incorporates by reference the comments submitted in its April 1, 2010 comment letter entitled 

“Comments in Response to Preliminary Staff Recommendations for an Agricultural Order to Control Discharges 
from Irrigated Lands.” 

2 Cal. Code Regs., tit. 14, § 15365. Group B - FB13 
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on the environment.3  When the agency determines that an EIR is unnecessary, the initial study 
serves the purpose of “providing documentation of the factual basis” for concluding that a 
negative declaration will suffice.4  Specifically, the purposes of an initial study are to: 
  

(1) Provide the Lead Agency with information to use as the basis for deciding whether to 
prepare an EIR or a Negative Declaration. 

(2) Enable an applicant or Lead Agency to modify a project, mitigating adverse impacts 
before an EIR is prepared, thereby enabling the project to qualify for a Negative 
Declaration. 

(3) Assist in the preparation of an EIR, if one is required, by: 
(A) Focusing the EIR on the effects determined to be significant, 
(B) Identifying the effects determined not to be significant, 
(C) Explaining the reasons for determining that potentially significant effects would 

not be significant, and 
(D) Identifying whether a program EIR, tiering, or another appropriate process can be 

used for analysis of the project's environmental effects. 
(4) Facilitate environmental assessment early in the design of a project; 
(5) Provide documentation of the factual basis for the finding in a Negative Declaration that 

a project will not have a significant effect on the environment; 
(6) Eliminate unnecessary EIRs; 
(7) Determine whether a previously prepared EIR could be used with the project.5 

 
The initial study serves to document the agency’s reasoning in reaching its conclusion to prepare 
an environmental impact review document or a negative declaration by disclosing “the data or 
evidence upon which the person(s) concluding the study relied.  Mere conclusions simply 
provide no vehicle for judicial view.”6  Pursuant to CEQA, Farm Bureau respectfully asks for the 
release of a new Initial Study given that the new conditional waiver of waste discharges currently 
being prepared is fundamentally different from the 2004 Conditional Waiver and is not based 
upon the Preliminary Staff Draft Waiver released on February 1, 2010.7   
 
 
Agricultural Resources Must Be Considered During Environmental Review 
 
Agricultural resources are an important feature of the existing environment of the State, and are 
protected under federal policies, such as the Farmland Protection Policy Act and National 
Environmental Policy Act (“NEPA”), State policies, and CEQA.  Agriculture is the number one 
industry in California, which is the leading agricultural state in the nation.8  Agriculture is one of 
the foundations of this State's prosperity, providing employment for one in 10 Californians and a 
variety and quantity of food products that both feed the nation and provide a significant source of 
exports.9  In 1889, the State's 14,000 farmers irrigated approximately one million acres of 
farmland between Stockton and Bakersfield. By 1981, the number of acres in agricultural 
production had risen to 9.7 million.10  More recently, the amount of agricultural land in the State 

 
3 Friends of Davis v. City of Davis (2000) 83 Cal. App. 4th 1004, 1016, [“the task of the lead agency is not to 

determine whether the project will have a significant effect on the environment, but only whether it might have 
such an effect.” (emphasis added)]. 

4 Cal. Code Regs., tit. 14, § 15063(c)(5). 
5 Cal. Code Regs., tit. 14, § 15063(c). 
6 Citizens Assn. for Sensible Development of Bishop Area v. County of Inyo (1985) 172 Cal. App. 3d 151, 171. 
7 Staff’s Preliminary Draft Waiver deviates significantly from the 2004 Conditional Waiver.  (See Preliminary Draft 

Waiver Attachment 5, pp. 2-3.)  As stated at the August 16, 2010 CEQA Scoping Meeting, the current CEQA 
scoping process is not based upon the Preliminary Draft Waiver released by Staff on February 1, 2010.  Thus, 
given that the waiver currently under development will deviate from and is not reliant upon the February 1, 2010 
Preliminary Draft Waiver, a new Initial Study is needed.   

8 Food & Agr. Code, § 802(a). 
9 CALFED Final Programmatic EIS/EIR, July 2000, pg. 7.1-1. 
10 Littleworth & Garner, California Water II (Solano Press Books 2007) p. 8. Group B - FB13 
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has declined.  From 1982 to 1992, more than a million acres of farmland were lost to other uses.  
Between 1994 and 1996, another 65,827 acres of irrigated farmland were lost, and this trend is 
expected to continue.  
 
In order to preserve agriculture and ensure a healthy farming industry, the Legislature has 
declared that “a sound natural resource base of soils, water, and air” must be sustained, 
conserved, and maintained.11  Prior to negatively impacting agricultural lands, decision makers 
must consider the impacts to the agricultural industry, the State as a whole, and “the residents of 
this state, each of whom is directly and indirectly affected by California agriculture.”12     
 
One of the major principles of the State’s environmental and agricultural policy is to sustain the 
long-term productivity of the State’s agriculture by conserving and protecting the soil, water, and 
air that are agriculture’s basis resources.13  Overly expansive and duplicative regulations may 
conflict with this policy by leading to the conversion of agricultural lands to other uses.  This 
conversion would add to the existing statewide conversion of substantial amounts of agricultural 
lands to other uses, and may conflict with adopted plans of many local governments, including 
cities and counties, and existing habitat conservation plans or natural community conservation 
plans.  Such conversion will have a significant impact on the region’s environment, including the 
agricultural environment.   
 
CEQA require analysis of significant environmental impacts and irreversible changes resulting 
from proposed projects.14  These include unavoidable impacts; direct, indirect, and cumulative 
effects; irreversible and irretrievable commitment of resources; relationships between short-term 
uses and long-term productivity; and growth-inducing impacts to the environment.  Pursuant to 
CEQA, the physical environment includes agricultural lands and resources.  Given the national 
and statewide importance of agriculture and the legal requirements of environmental review, 
Farm Bureau urges the Regional Board to properly assess all direct and indirect effects on the 
agricultural environment resulting from the proposed project in its environmental analysis.15

 
Of particular relevance for such analysis of impacts on the agricultural environment, CEQA 
Guidelines Appendix G, section II, Agriculture and Forestry Resources, states the following:  

 
In determining whether impacts to agricultural resources are significant 
environmental effects, lead agencies may refer to the California Agricultural Land 
Evaluation and Site Assessment Model (1997) prepared by the California Dept. of 
Conservation as an optional model to use in assessing impacts on agriculture and 
farmland. In determining whether impacts to forest resources, including 
timberland, are significant environmental effects, lead agencies may refer to 
information compiled by the California Department of Forestry and Fire 
Protection regarding the state’s inventory of forest land, including the Forest and 
Range Assessment Project and the Forest Legacy Assessment project; and forest 
carbon measurement methodology provided in Forest Protocols adopted by the 
California Air Resources Board. Would the project: 

 
 

11 Food & Agr. Code, § 802(g). 
12 Food & Agr. Code, § 803. 
13 Food & Agr. Code, § 821(c). 
14 In CEQA, “[s]ignificant effect on the environment” means, “a substantial, or potentially substantial, adverse 

change in the environment.”  (Pub. Resources Code, § 21068.)  The CEQA Guidelines make it clear the 
“environment” in question encompasses, “any physical conditions within the area affected by the project including 
land, air, water, minerals, flora, fauna, ambient noise and objects of historic or aesthetic significance.”  (Pub. 
Resources Code, § 21060.5.) 

15 Any and all adverse environmental effects on agricultural resources resulting from the project, as well as 
cumulative impacts that will occur over time, must be fully assessed and disclosed under CEQA, as well as 
avoided or mitigated as required by CEQA.   
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(a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to 
the Farmland Mapping and Monitoring Program of the California 
Resources Agency, to non-agricultural use? 

(b) Conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 

(c) Conflict with existing zoning for, or cause rezoning of, forest land (as 
defined in Public Resources Code section 12220(g)), timberland (as 
defined by Public Resources Code section 4526), or timberland zoned 
Timberland Production (as defined by Government Code section 
51104(g))? 

(d) Result in the loss of forest land or conversion of forest land to non-
forest use? 

(e) Involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use?16 

 
 
Regulations of Waste Discharges From Irrigated Lands Must Be Feasible 
 
In formulating regulations of waste discharges from irrigated lands, such as a conditional waiver, 
the Regional Board should seek to develop the most efficient and feasible program that 
accomplishes water quality goals.17  Given the diverse array of geography, topography, local 
conditions, and agricultural commodities grown in the Central Coast, water management and 
monitoring programs must be flexible and allow for necessary adaptations, both for localized 
areas and throughout the Central Coast.  In addition to being flexible, future regulations and 
project alternatives must be feasible such that they are “capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors.”18  All components of feasibility must be fully 
analyzed within the Regional Board’s environmental analysis of the regulations and its impacts 
to agriculture. 
 
 
Scope of Regulations of Waste Discharges From Irrigated Lands 
 
Before expanding regulations of waste discharges from irrigated lands to include discharges to 
groundwater, the Regional Board should review and synthesize available studies to determine if 
and where there is a groundwater quality problem resulting from irrigated agriculture.  There 
currently exist several outstanding, established programs from which such a determination could 
be made prior to expanding the current program to address groundwater.  For example, there is 
the Ground-Water Ambient Monitoring and Assessment (“GAMA”) Program being conducted 
by the State Water Resources Control Board (“State Water Board”) in coordination with the U.S. 
Geological Survey and Lawrence Livermore National Laboratory; the Ground Water Protection 
Program being conducted by the Department of Pesticide Regulation, which determines where 
and how pesticides are contaminating groundwater, identifies areas sensitive to pesticide 
contamination, and develops mitigation measures to prevent that movement; and the Central 
Valley Salinity Alternatives for Long-Term Sustainability (“CV-SALTS”) Program being 
conducted by the Central Valley Water Board, the State Water Board, the Central Valley Salinity 
Coalition, and stakeholders to develop and implement a comprehensive salinity and nitrate 
management program.  Additionally, a host of other state, federal and local agencies have been 
implemented, or are implementing, groundwater monitoring programs.  These agencies include 

 
16 Cal. Code Regs., tit. 14, § 15000 et seq, (“CEQA Guidelines, Appendix G). 
17 Pub. Resources Code, § 21061.1. 
18 Ibid. Group B - FB13 
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the Department of Water Resources, Department of Public Health, Department of Toxic and 
Substance Control, the U.S. Environmental Protection Agency (“EPA”), Bureau of Reclamation, 
and individual counties throughout the Region.  In order to adequately and properly assess 
groundwater resources and avoid regulatory duplication and expense, the Regional Board should 
coordinate with other governmental agencies and entities involved in groundwater quality 
programs.  
 
 
Specific Environmental Concerns That Must Be Analyzed in the Regional Board’s 
Environmental Review 
 
Upon review of the Preliminary Draft Order, accompanying documents, and presentations, Farm 
Bureau has identified several specific concerns relating to agricultural resources that should be 
analyzed in the environmental review, as follows:19

 
• Accurate and Complete Identification of Agricultural Resources: The agricultural 

lands surrounding the Project must be accurately and completely depicted.  The 
California Department of Conservation, through the Farmland Mapping and Monitoring 
Program (“FMMP”), monitors changes in Prime Farmland, Farmland of Statewide 
Importance, Unique Farmland, and Farmland of Local Importance.  The environmental 
analysis should incorporate the FMMP Maps as a basis for its analysis.  The acreage of 
farmland that will be converted and/or impacted from this project must be included in the 
environmental review.  Additionally, any other changes in the existing environment due 
to the project which, due to their location or nature, could result in conversion of 
agricultural to nonagricultural use must also be examined. 
Farm Bureau also recommends that any agricultural impact discussion for areas outside 
existing Important Farmland Map boundaries be based on the agricultural land definition 
in the Williamson Act.20  This would also be in accordance with the definition of 
“agricultural land” in CEQA.  Public Resources Code Section 21060.1 provides: 

(a) “Agricultural land” means prime farmland, farmland of statewide 
importance, or unique farmland, as defined by the United States 
Department of Agriculture land inventory and monitoring criteria, as 
modified for California. 

(b) In these areas of the state where lands have not been surveyed for the 
classifications specified in subdivision (a), “agricultural land” means land 
that meets the requirements of “prime agricultural land” as defined in 
paragraph (1), (2), (3), or (4) of subdivision (c) of section 51201 of the 
Government Code. 

(c)  
• Accurate and Complete Analysis of All Impacts:  The impact analysis must not be 

limited to direct impacts from the regulations.  The analysis should consider all direct, 
indirect, and reasonably foreseeable cumulative impacts.   

 
• A Full Range of Alternatives Must be Examined:  The Regional Board shall identify 

and rigorously examine all reasonable alternatives for the project.21  The range of 
alternatives must be feasible and must avoid or substantially lessen the project’s 
significant environmental effects22 “even if these alternatives would impede to some 
degree the attainment of the project objectives or would be more costly.”23  A feasible 
alternative is one that is “capable of being accomplished in a successful manner within a 

 
19 Note: this list is not exhaustive. 
20 The California Land Conservation Act of 1965 (Gov. Code, §§ 51200 et seq.), commonly known as the 

“Williamson Act.”   
21 40 C.F.R. §§ 1500.2 subd. (e), 1501.2 subd. (c), 1502.1, 1502.14 subd. (a), 1502.15 subd. (d). 
22 Pub. Resources Code, §§ 21002, 21001.1(a), 21100(b)(4), 21150.   
23 Cal. Code Regs., tit. 14, § 15126.6, subd. (b), emphasis added. Group B - FB13 
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reasonable period of time, taking into account economic, environmental, social, and 
technological factors.”24 

 
• All Impacts to Agricultural Resources Must be Fully Mitigated: All feasible mitigation 

measures that are analyzed in the environmental review documents need to address the 
impacts to agricultural resources, must be fully described, and must mitigate for the 
impacts.  A project of this magnitude has the potential to negatively impact agricultural 
lands, leading to the conversion of significant amounts of agricultural land to non-
agricultural use.25 

 
• Social and Economic Impacts Must be Analyzed:26  Although impacts that are solely 

economic in nature do not constitute “significant effects on the environment,” economic or 
social impacts that will or have the potential to cause a physical change should be 
considered.27  The term “significant effect on the environment” is defined in Section 21068 
of CEQA as meaning “a substantial or potentially substantial adverse change in the 
environment.”28  This focus on physical changes is further reinforced by Sections 21100 
and 21151.29  Despite the implication of these sections, CEQA does not focus exclusively 
on physical changes, and it is not exclusively physical in concern.30  Thus, in certain 
situations such as the adoption of an expansive regulatory irrigated lands discharge 
program, economic and social effects of the project must be used to determine the 
significant effects on the environment.31   

 
Thank you for the opportunity to provide our comments.  We look forward to further involvement 
and discussion with the Regional Board on the renewal of regulations concerning waste discharges 
from irrigated lands.
 
Sincerely,     

          
Kari E. Fisher      
Associate Counsel      

                                            
24 See Pub. Resources Code, § 21061.1; Cal. Code Regs., tit. 14, § 15364. 
25 The Regional Board should consult with applicable county and local governments to assess local agricultural 

mitigation measures.  For example, San Joaquin County and Yolo County have adopted ordinances to preserve 
agricultural land through the use of agricultural easements for agricultural land lost to development.  San Joaquin 
County requires a 1:1 mitigation ratio for any “General Plan amendment that changes the designation of any land 
from an agricultural to a nonagricultural use” or any “Zoning Reclassification that changes the permitted use from 
agriculture to a nonagricultural use, regardless of the General Plan designation.”  (San Joaquin County General 
Plan, Section 9-1080.3(a),(c).)  Yolo County requires a 1:1 mitigation ratio for any “conversion or change from 
agricultural use to a predominantly non-agricultural use….”  (Yolo County General Plan, Section 8-2.2416(3).)   

26 CEQA requires analysis of a proposed project’s potential impacts agriculture, but social and economic changes 
are not considered environmental impacts in and of themselves under CEQA, although they may be used to 
determine whether a physical change is significant or not.  CEQA also permits discussion of social and economic 
changes that would result from a change in the physical environment and could in turn lead to additional changes 
in the physical environment  (Cal. Code Regs., tit. 14, § 15064 subd. (f).) 

27 Cal. Code Regs., tit. 14, §§ 15064(e), 15131. 
28 Pub. Resources Code, § 21068. 
29 Discussion following Cal. Code Regs., tit. 14, § 15131. 
30 Ibid. 
31 Citizens Assn. for Sensible Development of Bishop Area v. County of Inyo (1985) 172 Cal. App. 3d 151, 170, 

[“The lead agency shall consider the secondary or indirect environmental consequences of economic and social 
changes. . . . economic or social change may be used to determine that a physical change shall be regarded as a 
significant effect of the environment. Where a physical change is caused by economic or social effects of a project, 
the physical change may be regarded as a significant effect in the same manner as any other physical change 
resulting from the project. Alternatively, economic and social effects of a physical change may be used to 
determine that the physical change is a significant effect on the environment.”]. Group B - FB13 
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     TRANSMITTED VIA EMAIL 
 
Central Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, Ca 93401-7906    27 August, 2010 
 
Re:  Comments to CEQA Scoping for the Regulation of Waste Discharges from Irrigated 
Lands 
 
Dear Mr. Roger Briggs; 
 

The Salinas Valley Water Coalition (SVWC) is a not-for-profit organization comprised of 
agricultural landowners, farmers and businesses within the Salinas Valley.  The SVWC‟s 
primary purpose is to participate in the various governmental processes surrounding our water 
issues, in an effort to preserve the water rights of its members, protect their water resources and 
to effect water policy decisions in a manner that provides this protection while sustaining 
agricultural production and quality of life within the Salinas Valley.   

 
 The SVWC supports full environmental review of any proposed „new‟ or „amended‟ 
program to regulate irrigated lands and their various components.   We believe the appropriate 
document is a “program EIR”, one that would require several subsequent actions to implement 
proposed programs and regulations.  However, the Program EIR will provide the basis to which 
many of the subsequent actions would be undertaken, and an evaluation of the potential 
impacts of the various actions – at least at the programmatic level.   While the subsequent 
actions and programs may individually require additional CEQA evaluation, it is difficult to fully 
understand all of the potential impacts of the proposed „new‟ regulations unless a program 
environmental impact report is first completed.   Without such a document, the public and 
decision-makers fail to be fully informed. 
 

 We have been carefully watching the process that is taking place in Region 5, and we 
believe Region 3 would benefit from Region 5‟s experience.   Region 5 is developing a long-
term irrigated lands regulation program.  Region 3 would greatly benefit from developing a 
similar long term irrigated lands regulation program.  Such a program would need to have 
specific milestones and targets for review of how, and if, the various components of the program 
are working – and the program would need to have sufficient flexibility to allow for such a 
review, evaluation and appropriate modification, as necessary to accomplish this.   

 
The SVWC‟s is not advocating a specific program alternative at this time, but rather, we 

request that the following „Region 5‟ alternatives1 be included in scope of the CEQA document 
for Region 3‟s irrigated land regulation program.  These alternatives provide options worthy of 
consideration and evaluation as to which one, or combination of, would best provide for meeting 

                                                           
1 Please refer to Region 5’s Irrigated Lands Regulatory Program Environmental Impact Report for complete detail 
and discussion on each of the alternatives referred herein. 
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the water quality goals and needs of Region 3 and that can be implemented in a manner to 
avoid potential significant adverse impacts – including that of losing prime agricultural lands. 
 
1.  Alternative „2‟:    Under this alternative, the Central Coast Regional Water Board  
(Region 3) would develop a single mechanism or a series of regulatory mechanisms for waste 
discharge from irrigated agricultural lands to groundwater and surface water. The series of 
regulatory mechanisms would be designed to provide flexibility in establishing requirements for 
growers considering the variety of environmental conditions and agricultural operations 
throughout the Central Coast. These could include WDRs, conditional waivers of WDRs, or 
conditional prohibitions of discharge. 
 

Under Alternative „2‟, third‐party groups (e.g., water quality coalitions) would function as 
lead entities representing growers. Regulation of discharges to surface water would be similar to 
the existing Ag Waiver. However, this alternative allows for a reduction in monitoring under 
lower threat circumstances and where watershed or area management objective plans are 
being developed. This alternative also includes requirements for development of groundwater 
quality management plans (GQMPs) to minimize discharge of waste to groundwater from 
irrigated lands. However, GQMPs under this alternative would not involve monitoring of 
groundwater to determine the performance of these management plans. These GQMPs would 
be reviewed every 
5 years by the Region 3 Board and the third‐party groups to determine whether and how the 
GQMPs should be updated. This alternative also relies on coordination with the California 
Department of Pesticide Regulation (DPR) for regulating discharges of pesticides to 
groundwater. 
 

Under this alternative, water quality coalitions or other third‐party groups would be 
responsible for general administration of the ILRP and would need to agree to assume greater 
responsibilities than under the existing Ag Waiver.  
 

Third‐party groups would have the option of developing a watershed2 or area 
management objectives plan. The goal of this plan would be to meet source control 
management objectives that would reduce the threat to surface water quality from waste 
discharge associated with irrigated agriculture. In areas implementing a Region 3 Board-
approved watershed or area management objectives plan, surface water monitoring would be 
reduced. Plans would specify optional water quality management practices that could be 
implemented to achieve plan objectives. Further, the plan would be developed consistent with 
the area or watershed commodity types, common agricultural practices, pesticides commonly 
used, and local land characteristics. Optional practices would be provided to allow growers to 
adapt to their specific conditions for compliance with the ILRP. The plan also would consider the 
results of previous water quality sampling.  

 
Growers would be required to track implemented management practices and submit the 

results to the third‐party group. The third‐party group would report summary results to Region 3 
Board.  The third-party group would be required to summarize the results of groundwater and 
surface water monitoring and tracking in an annual monitoring report to the Region 3 Water 
Board.  All of this would be accomplished in manner that maintains the individual confidentiality. 
 

2. Alternative „3‟: Under Alternative 3, growers would have the option of working  
                                                           
2 The original Ag Wavier Order included language regarding watershed program options, and yet after the adoption 
of the Order, when such an approach was being considered by some, we informed that this was NOT an option 
because all growers would need to be part of the co-operative monitoring program of CCWQP or do seek an 
individual WDR.  We want to be sure that the watershed approach is a viable option offered in any adopted program 
by Region 3.  Individuals should have the opportunity to work cooperatively together in the manner of their 
choosing as long as the requirements of the adopted program are being met. 
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directly with the Region 3 Board or another implementing entity (e.g., county agricultural 
commissioner‟s, local water resource agencies) in development of a farm water quality 
management plan (FWQMP). Growers would individually apply for a conditional waiver or 
WDRs that would require Region 3 Water Board approval of their FWQMP.  
 

On‐farm implementation of effective water quality management practices would be the 
mechanism to reduce or eliminate waste discharged to state waters. This alternative would 
provide incentive for individual growers to participate by providing growers with Region 3 Water 
Board certification that they are implementing farm management practices to protect state 
waters. This alternative relies on coordination with DPR for regulating discharges of pesticides 
to groundwater.  

 
Under Alternative 3, growers would be the lead entities working directly with the Region 

3 Water Board and would be responsible for applying for coverage, developing FWQMPs, and 
conducting any required reporting.  

 
Unless specifically required in response to water quality problems, owners/operators 

would not be required to conduct water quality monitoring of adjacent receiving waters or 
underlying groundwater. Required monitoring would include evaluation of management practice 
effectiveness. The Region 3 Water Board, or a designated third‐party entity, would conduct 
annual site inspections on a selected number of operations. They also would review available 
applicable water quality monitoring data as additional means of monitoring the implementation 
of management practices and program effectiveness. 
 

3. Alternative „4‟:  Under this alternative, the Region 3 Water Board would  
develop WDRs and/or a conditional waiver of WDRs for waste discharge from irrigated 
agricultural lands to groundwater and surface water. As in Alternative 3, growers, or legal 
entities responsible for waste discharges by a group of growers, would apply directly to the 
Region 3 Water Board in order to obtain coverage (“direct 
oversight”). As in Alternative 3, growers would be required to develop and implement individual 
FWQMPs in order to minimize discharge of waste to groundwater and surface water from 
irrigated agricultural lands. However, Alternative 4 would include an option for regional 
monitoring run by a third party instead of monitoring conducted by individual growers. 
 
  Discharge of waste to groundwater and surface water would be regulated using a tiered 
approach. Fields would be placed in one of three tiers based on their threat to water quality. The 
tiers represent fields with minimal (Tier 1), low (Tier 2), and high (Tier 3) potential threat to water 
quality. Requirements to avoid or minimize discharge of waste would be the least stringent for 
Tier 1 fields and the most stringent for Tier 3 fields. This would allow for less regulatory 
oversight for low‐threat operations while establishing necessary requirements to protect water 
quality from higher‐threat discharges. This alternative relies on coordination with DPR for 
regulating discharges of pesticides to groundwater.  
 

Growers would be lead entities working directly with the Region 3 Water Board; they 
would be responsible for applying for coverage, developing FWQMPs, and conducting any 
required monitoring and reporting. This alternative would allow for formation of responsible legal 
entities that could serve a group of growers who discharge to the same general location and 
thus could share monitoring locations. In such cases, the legal entity would be required to 
assume responsibility for the waste discharges of member growers, to be approved by the 
Region 3 Water Board, and ultimately to be responsible for compliance with ILRP requirements.  

 
For monitoring, growers would have the option of enrolling in a third‐party group regional 

monitoring program instead of conducting individual monitoring. In cases where responsible 
legal entities were formed, these entities would be responsible for conducting monitoring. All 
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growers would be required to track nutrient, pesticide, and implemented management practices 
and submit the results to the Region 3 Water Board (or an approved third‐party monitoring 
group) annually. Other monitoring requirements would depend on designation of the fields as 
Tier 1, Tier 2, or Tier 3.  
 

4. Alternative „5‟:  Alternative 5 would consist of general WDRs designed to protect  
groundwater and surface water from discharges associated with irrigated agriculture. 
 

All growers would be required to apply for and obtain coverage under the general 
WDRs. This alternative would include requirements to (1) develop and implement a FWQMP; 
(2) monitor (a) discharges of tailwater, drainage water, and storm water to surface water; (b) 
applications of irrigation water, nutrients, and pesticides; and (c) groundwater; (3) keep records 
of (a) irrigation water; (b) pesticide applications; and (c) the nutrients applied, harvested, and 
moved off the site; and (4) submit an annual monitoring report to the Region 3 Water Board.  

 
Alternative 5 relies on coordination with DPR for regulating discharges of pesticides to 

groundwater. The Region 3 Water Board would develop general WDRs for irrigated agriculture. 
Growers would be the lead entity in working with the Region 3 Water Board. The Region 3 
Water Board would adopt the WDRs, enroll individual growers under the program, provide 
regulatory oversight, and enforce the requirements of the program. Each grower would be 
required to monitor tailwater discharges, storm water discharges, and drainage system 
discharges. In addition, each grower would be required to conduct nutrient and pesticide 
tracking as well as groundwater monitoring. 
 
Conclusion: 
 
 The above alternatives were developed by a large stakeholder group within Region 5 
over a period of time – after much thought and discussion.  We believe these alternatives are 
representative of the types of programs that could work within Region 3.  Again, we are not 
advocating support of each of the alternatives, we are stating that we believe they address the 
realization that Region 3 is not a one-size-fits-all region, individuals should have options for 
meeting the requirements of the program, and there should be „flexibility‟ for the manner in 
which each grower may choose to meet the requirements of the program.  As to which 
alternative is best for Region 3, only a full analysis through a Program EIR, public participation 
and comments, will the public and decision-makers be fully informed and able to make this 
determination. 
  
 The Salinas Valley Water Coalition and its members believe it is important to maintain 
good water quality, to protect our resources including our agricultural resources.  We believe 
this can be achieved by working cooperatively together and through a willingness to look 
beyond our Region 3 boundaries to our neighbors for consideration of other alternatives that 
could work to meet our water quality needs. 
 
 We thank you for the opportunity to submit these comments and ask that you move 
forward with a Program Environmental Impact Report that includes the alternatives discussed 
herein.  The purpose of CEQA is to fully inform the public and the decision-makers – prior to 
decisions being made.  We do not believe an adequate evaluation of the various alternatives 
available to implement any proposed irrigated land regulations, can, or should, be made in a 
vacuum without full and complete analysis of feasible alternatives. 
      
 

Sincerely, 
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     Nancy Isakson 
     President, SVWC 
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PHYTO R E I~ ION E GINEERING LLC

Jim Moore
sequ yallc@yahoo.co

272 Canon Drive, Santa Barbara, CA 93105
(805) 637-3612

www.PhytoRemdiationEngineeringLC.com
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Our Mission Phyto Remediation Engineering has been created to provide plants
and methods to best remove pollutants that threaten our wellbeing.

Our Team James Moore, Managing Director
Jay Plaehn, Director of Design/Methodology
Sergio Camalle Ph.D.; Engineer
N. Brauer, Geologist
Matt Brown. Tech Consultant
Dr. Louis Licht, Technical Consultant with 20 years of Phyto
Remediation experience (60+ projects)

<&) Cleaning Up the Nlition'iWa$te Sites
" ,q<t«-C"
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In 2004 the Regional Water Quality Control board began the effort to clean up water pollution and
groundwater pollution in the farming areas of the Central Coast - roughly an area from Carpinteria to
Santa Cruz.

An Anomaly: 90% of the water is from wells.

Nitrate levels in the groundwater caused by use of fertilizers and carcinogens caused by pesticide use
on farmland was at levels that caused health problems, even birth defects.

To allow farmers to correct this problem voluntarily the water board issued a conditional waiver and that
waiver (that allowed business as usual) expired this year.

Over the past 20 years university studies addressing the problems detailed by the AG waiver have
created a database of ways and means to deal with these issues. The least expensive, most effective
solution is called Phyto Remediation.

THIS IS OUR BUSINESS.

..
THE NEED IS HUGE AND URGENT AND WE HAVE POSITIONED OUR TEAM TO
RESPOND TO THAT NEED.
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May 19,2010

To: Central Coast Regional Water Quality Control Board
Roger Briggs and Staff

From: Jim Moore
Phyto Remediation Engineering LLC
sequoyallc@yahoo.com

Dear Roger Briggs and Water Board Staff:_

I attended the May Ii h meeting in San Luis to make contact and speak briefly about
pollution cleanup by means ofphtyo remediation.

The enormity of the problems detailed by your staff report caused me to step back and
take some deep breaths.

A few weeks earlier I had spoken with Dr. Louis Licht about what I had perceived as
problems in the Santa Maria area. Dr. Licht is probably the most knowledgeable expert
in the country, with more than 60 successful Phyto Remediation projects in the past 20
years. He asked some specific questions and volunteered to consult with us to plan
cleanup solutions.

I will share with him whatever information your staff may provide and meet with a few
other parties that impressed me at that meeting.

Possibly some staff members had already contacted Dr. Licht as he mentioned an inquiry
from a party in Salinas.

I understand the water board's function is to monitor and find ways to improve the water
quality with the means available to them: Measurement and Regulation.

My focus and the focus of my company will be:

1 To remove toxins from the runoffleaving the fields as much as possible.
2 Develop a system to reduce the nitrate levels in collection ponds.
3 Develop the best system to lower nitrate concentrations in wells.

Over the past 25 years many universities in the U.S. have studied the problems we face.
Now is the time to put thai intelligence to work.

I look forward to working with you and your staff in the most amicable and efficient
manner.

Sincerely,
Jim Moore
Manager, Director
Phyto Remediation Engineering LLC
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Phytoremediation is the direct use of living plants for in situ remediation of contaminated soil, sludges,
sediments, and ground water through contaminant removal, degradation, or containment. Growing and,
in some cases, harvesting plants on a contaminated site as a remediation method is an aesthetically
pleasing, solar-energy driven, passive technique that can be used to clean up sites with shallow, low to
moderate levels of contamination. This technique can be used along with or, in some cases, in place of
mechanical cleanup methods. Phytoremediation can be used to clean up metals, pesticides, solvents,
explosives, crude oil, polycyclic aromatic hydrocarbons, and landfillieachates.

Phytoremediation has been studied extensively in research and small-scale demonstrations, but full­
scale applications are currently limited in number. Further development and research of the
mechanisms described below likely will lead to wider acceptance and use of phytoremediation.

Phytoremediation is a general term for several ways in which plants are used to remediate sites by
removing pollutants from soil and water. Plants can degrade organic pollutants or contain and stabilize
metal contaminants by acting as filters or traps. Some of the methods that are being tested are described
below.

Phytoextraction

RhizoJiltration

Phytostabilization

Phytoextraction, also called phytoaccumulation, refers to the uptake and
translocation of metal contaminants in the soil by plant roots into the
aboveground portions of the plants. Certain plants called hyperaccumulators
absorb unusually large amounts of metals in comparison to other plants. One or
a combination of these plants is selected and planted at a site based on the type
of metals present and other site conditions. After the plants have been allowed
to grow for several weeks or months, they are harvested and either incinerated
or composted to recycle the metals. This procedure may be repeated as
necessary to bring soil contaminant levels down to allowable limits. If plants
are incinerated, the ash must be disposed of in a hazardous waste landfill, but
the volume of ash will be less than 10% of the volume that would be created if
the contaminated soil itself were dug up for treatment.

Rhizofiltration is the adsorption or precipitation onto plant roots or absorption
into the roots of contaminants that are in solution surrounding the root zone.
The plants to be used for cleanup are raised in greenhouses with their roots in
water rather than in soil. To acclimate the plants once a large root system has
been developed, contaminated water is collected from a waste site and brought
to the plants where it is substituted for their water source. The plants are then
planted in the contaminated area where the roots take up the water and the
contaminants along with it. As the roots become saturated with contaminants,
they are harvested and either incinerated or composted to recycle the
contaminants.

Phytostabilization is the use of certain plant species to immobilize contaminants
in the soil and ground water through absorption-and accumulation by roots,

VII
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Phytodegradation

Rhizodegradation

Phytovolatilization

adsorption onto roots, or precipitation within the root zone. This process
reduces the mobility of the contaminant and prevents migration to the ground
water or air, and it reduces bioavailability for entry into the food chain. This
technique can be used to reestablish a vegetative cover at sites where natural
vegetation is lacking due to high metal concentrations in surface soils or
physical disturbances to surficial materials. Metal-tolerant species can be used
to restore vegetation to the sites, thereby decreasing the potential migration of
contamination through wind erosion, transport of exposed surface soils, and
leaching of soil contamination to ground water.

Phytodegradation, also called phytotransformation, is the breakdown of
contaminants taken up by plants through metabolic processes within the plant,
or the breakdown of contaminants external to the plant through the effect of
compounds (such as enzymes) produced by the plants. Pollutants are degraded,
incorporated into the plant tissues, and used as nutrients.

Rhizodegradation, also called enhanced rhizosphere biodegradation,
phytostimulation, or plant-assisted bioremediation/degradation, is the
breakdown of contaminants in the soil through microbial activity that is
enhanced by the presence of the rhizosphere and is a much slower process than
phytodegradation. Microorganisms (yeast, fungi, or bacteria) consume and
digest organic substances for nutrition and energy. Certain microorganisms can
digest organic substances such as fuels or solvents that are hazardous to
humans and break them down into harmless products through biodegradation.
Natural substances released by the plant roots-sugars, alcohols, and
acids-contain organic carbon that provides food for soil microorganisms, and
the additional nutrients enhance their activity. Biodegradation is also aided by
the way plants loosen the soil and transport water to the area.

Phytovolatilization is the uptake and transpiration of a contaminant by a plant,
with release of the contaminant or a modified form of the contaminant to the
atmosphere from the plant. Phytovolatilization occurs as growing trees and
other plants take up water and the organic contaminants. Some of these
contaminants can pass through the plants to the leaves and volatilize into the
atmosphere at comparatively low concentrations.

viii
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A way to remove toxins from field runoff:

Commercial filters can remove toxins from well water used
for irrigation .

To clean water from ponds:
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History of the Manager
and our Team

The Manager, James E. Moore, is a general contractor in
California. He has managed 50+ projects from concept to
completion, mostly as an owner with full responsibility for
every aspect of each project. He has studied most Phyto
Remediation projects done to date, and will coordinate
project with input from EPA recognized consultants.

Jay Plaen; the. director of methods and materials is an
inventor. He holds patents on several products. His passion
is sustainable forestry and creative solutions to dairy fanning
issues.

Sergio Carmalla is an engineer with a wealth of experience
in the testing of materials and methods.

N. Brauer is a geologist and soils engineer with expertise in
environmental research.

Matt Brown, an inventor with patents for marine applications.

Consulting experts recognized and recommended by the
EPA and universities.
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August 16,2010

To: The Water Quality Control Board
and other interested parties:

While the problem of polluted groundwater along the Central Coast seems daunting, even
overwhelming, there are solutions that can effect dramatic reductions in contaminants in
a relatively short time. And continuing improvement after the first two years.

We believe the problem is best addressed by engineered planted riparian buffers that
could be as narrow as 50 feet in width.

Appended is a list of studies and projects done in the past 20 years. Please note many
were conducted by Dr. Lou Licht who has agreed to consult with us when we have a
project or projects.

As agriculture and urbanization encroach upon downgradient surface water
bodies, NPS pollution is often generated in the runoff. This can contain
fertilizers, pesticides, and animal waste from agriculture; sediment from
cleared, urbanized lands; and road salts, automotive fluids, and other urban
chemicals from roadways and infrastructure. Riparian buffers are vegetated
areas that protect adjacent water resources from NPS pollution. In addition,
these buffers provide bank stabilization and habitatfor aquatic and other
wildlife.
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M.M. Rankin (Eds.), St. Louis, Missouri, pages 210-214, 1999. Project no. 94-27.

Makepeace, V.D., L.C. Davis, J. Dana, K. Selk, K. Smith, R.M. Hammaker, W.G. Fateley, and
L.E. Erickson, "Measuring Contaminant Flux Through Plants by Fourier Transform Infrared (FT­
IR) Spectrometry," Proceedings ofthe HSRC-WERC Joint Conference on the Environment,
Albuquerque, New Mexico, pages 577-582, 1996. URL:
http://www.engg.ksu.edu/HSRC/96Proceed.
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Shimp, J.F., J.C. Tracy, L.C. Davis, E. Lee, W. Huang, L.E. Erickson, and J.L. Schnoor,
"Beneficial Effects of Plants in the Remediation of Soil and Groundwater Contaminated with
Organic Materials," Critical Reviews in Environmental Control, Vol. 23, No.1, pages 41-77,
1993. ~

Shue, S.L., R.E. Faw, and J.K. Shultis, "Thermal Neutron Intensities in Soils Irradiated by Fast
Neutrons from Point Sources," Chemical Geology, Vol. 144, pages 47-61, 1998. Project 94-02.

Simeonsson, J.B., "A Comparison of Continuous-Flow Hydride Generation Laser-Induced
Fluorescence and Laser-Enhanced Ionization Spectrometry Approaches for Parts-Per-Trillion
Level Measurements of Arsenic, Selenium, and Antimony," Journal ofAnalytical Atomic
Spectrometry, 16, pages 152-158,2001. Project no. 98.08

Singh, l, S.D. Comfort, and PJ. Shea, "Iron-Mediated Remediation ofRDX-Contaminated
Water and Soil Under Controlled Eh-pH," Environmental Science Technology, Vol. 33, pages
1488-1494, 1999. Project95-32.'

Singh, J., S.D. Comfort, and PJ. Shea, "Long-Term RDX Sorption and Fate in Soil," Journal of
Environmental Quality, Vol. 27, pages 572-577, 1997. Project no. 92-24.

Singh, J., S.D. Comfort, and PJ. Shea, "Remediating RDX-Contaminated Water and Soil Using
Zero-Valent Iron," Journal ofEnvironmental Quality Vol. 27, pages 1240-1245, 1998. Project
no. 95-32.

Singh, J., PJ. Shea, L.S. Hunda, S.D. Comfort, T.C. Zhang, and D.S. Hage, "Iron-Enhanced
Remediation of Water and Soil Containing Atrazine," Weed Science, Vol. 46, No.3, pages 381­
388, 1998. Project no. 95-32.

Sivils, L.D., S. Kapila, Q. Van, and A.A. Elseewi, "Application ofa Two-Dimensional
Chromatography System for Gas-Phase Photodegradation Studies of Polychlorinated Dibenzo-p­
Dioxins," Journal ofChromatography, Vol. 688, pages 221-230, 1994.

Sivils, L.D., S. Kapila, and Q. Yan; "Photodegradation ofPolychlorinated Dibenzo-p-Dioxins
(PCDDs) in Vapors and Aerosols," Organohalogen Compounds, Vol. 24, pages 368-373, 1995.

Stark, J.V., and KJ. Klabunde, "Nanoscale Metal Oxide Particles/Clusters as Chemical Reagents:
Adsorption ofHydrogen Halides, Nitric Oxide, and Sulfur Trioxide on Magnesium Oxide
Nanocrystals and Compared with Microcrystals," Chemistry ofMaterials; Vol. 8, pages 1913­
1918, 1996. Project no. 89-26, 92-03.

Stark, lV., D.G. Park, I. Lagadic, and K.J. Klabunde, "Nanoscale Metal Oxide Particles/Clusters
as Chemical Reagents: Unique Surface Chemistry of Magnesium Oxide as Shown by Enhanced
Adsorption of Acid Gases (Sulfur Dioxide and Carbon Dioxide) and Pressure Dependence,"
Chemistry ofMaterials, Vol. 8, pages 1904-1912, 1996. Project no. 89-26, 92-03.

Stoeva, S., KJ. Klabunde, C. Sorensen, and 1. Dragieva, "Gram-Scale Synthesis of
Monodispersed Gold Colliods by the Solvated Metal Atom Dispersion Method and Digestive
Ripening and Their Organization into Two- and Three-Dimensional Structures,"-Journalof
American Chemical Society, Vol. 124, pages 2305-2311, 2002. 95-04a.
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Arthur, E.L., and J.R Coats, "Phytoremediation," Pesticide Remediation in Soils and Water, P.e.
Kearney and TR Roberts (Eds.), John Wiley and Sons, Ltd., UK, pages 251-283, 1998. Project
no. 93-05.

Alvarez, P.J.J., G.F. Parkin, lL. Schnoor, and J. Fang, "Biogeochemical Interactions in Zero­
Valent Iron Walls," u.s. EPA 1996-1998 Bioremediation Research Program Review September
23-24, EPA/600/F-98/122, page 32, 1998. Project no. 93-02.

Anderson, T.A., and J.R. Coats, "An Overview of Microbial Degradation in the Rhizosphere and
Its Implications for Bioremediation," Bioremediation, Science and Applications, SSSA, ASA, and
CSS, Madison, Wisconsin, pages 135-143,1995. Project no. 93-05.

I'~.i.~.\Anderson, TA., E.L. Kruger, and J.R Coats, "Rhizosphere Microbial Communities of Herbicide-
/ . ; . Tolerant Plants as Potential Bioremedients of Soils Contaminated with Agrochemicals,"

- . . .... Bioremediation ofPollutants in Soil and Water, B.S. Schepart (Ed.), ASTM, Philadelphia,
/' Pennsylvania, pages 149-157, 1995. Project no. 93-05.

?

Anhalt, J.C., E.L. Arthur, A. Chouhy, TA. Anderson, and J.R Coats, "Pesticide-Contaminated
Soil Studies: Effects of Aging Herbicide Mixtures on Herbicide Degradation, Soil Respiration,
and Plant Survival and Phytoremediation Study with Native Prairie Grasses," Proceedings ofthe
lilt Annual Conference on Hazardous Waste Research, Kansas State University, Manhattan,

,......oo:==;;;;?=~~""""Kansas, pp. 542-555, May 19-22, 1997. Project no. 93-05.

~' \)(1f.
\IV

Atteya, M., and KJ. Klabunde, "Nanoscale Metal Oxide Particles as Chemical Reagents. Heats of
Adsorption of Heteroatom Organics on Heat-Treated Magnesium Oxide," Proceedings ofthe
Conference on Hazardous Waste Research, L.E. Erickson (Ed.), Kansas State University,
Manhattan, Kansas, Vol. I, pages 230-256, 1990.

'-

Baldwin, e.A., J.P. McDonald, and L.E. Erickson, "Effect of Hydrocarbon Phase on Kinetic and
Transport Limitations for Bioremediation of Microprobes Soil," Proceedings ofthe 22nd Annual
Biochemical Engineering Symposium, P.l Reilly (Ed.), Iowa State University, Ames, Iowa, pages
1-10,1992.

Baldwin, C.K, B.L. Hall, and RR Dupont, "In Situ Instrumentation for Evaluating Air-Injection
Remediation Technologies," Proceedings ofthe HSRC-WERC Joint Conference on the
Environment, Albuquerque, New Mexico, pages 408-423, 1996. URL:
http://www.engg.ksu.edu/HSRC/96Proceed/.

Banks, M.K, B.A.D. Hetrick, A.P. Schwab, KG. Shetty, I. Abdelsaheb, and G. Fleming,
"Characterization of a Heavy Metal-Contaminated Site," Proceedings ofthe Environmental
Engineering Division, ASCE Water Forum, Baltimore, Maryland, pages 463-467, 1992.

Banks, M.K, P. Schwab, B. Liu, P.A. Kulakow, J.S. Smith, and R Kim, "The Effect of Plants on
the Degradation and Toxicity of Petroleum Contaminants in Soil: A Field Assessment," Advances
in Biochemical Engineering Biotechnology, vol. 78, Phytoremediation, D. Tsao (ed.), Springer­
Verlag: Heidelberg, pages 75-96,2003.

Barrera-Godinez, J.A., and TJ. O'Keefe, "The Galvanic Stripping Treatment of Zinc Residues
for Marketable Iron Product Recovery, TMS Pb-Zn 2000 Symposium, 2000. Project no. 94-05.
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Burckhard, S.R., K Thompson, V.R. Schaefer, P. Kulakow, B.A. Leven, and A.P. Schwab,
"Vegetated Treatment of Vehicle Wash Sediments: Design ofa Multimedia Aid Decision Support
System," Proceedings ofthe 2000 Conference on Hazardous Waste Research, Denver, Colorado,
pages 154-158, May 2000. Project nos. 94-29, SP-96.

Burken, J.G., and J.L. Schnoor, "Atrazine Phytoremediation and Metabolism by Poplar Trees,"
Proceedings ofthe 69th Annual Water Environment Federation Conference, Dallas, Texas, 1996.
Project no. 94-25.

Burken, J.G., and lL. Schnoor, "Hybrid Poplar Tree Phytoremediation of Volatile Organic
Compounds," Proceedings ofthe ACS National Meeting, Orlando, Florida, 1996. Project no. 94­
25.

Burken, J.G., and J.L. Schnoor, "Uptake and Fate of Organic Contaminants by Hybrid Poplar
Trees," Proceedings ofthe 213th American Chemical Society Convention, San Francisco,
California, 1997. Project no. 94-25.

Burken, lG., A.C. Dietz, J.L. Jordahl, B.E. Schnabel, P.L. Thompson, L.A. Licht, PJJ. Alvarez,
and J.L. Schnoor, "Phytoremediation of Hazardous Waste," Proceedings ofthe 69th Annual Water
Environment Federation Conference, Dallas, Texas, 1996. Project no. 94-25.

Butts, M.B., KH. Jensen, D. Szlag, and T.H. IIIangasekare, "Fate of the Miscible and Immiscible
Components Following a Light Oil Spill: An Experimental Study," Proceedings of1993
Groundwater Modeling Conference, International Groundwater Modeling Center, Colorado
School of Mines, Golden, Colorado, page 3.13.9,1993.

Cady, J.D., S. Kapila, S.E. Manahan, and D.S. Viswanath, "Evaluation of Counterflow Oxidation
for Regeneration of Granular Carbon Adsorbents," Proceedings ofthe Conference on Hazardous
Waste Research, L.E. Erickson (Ed.), Kansas State University, Manhattan, Kansas, Vol. II, pages
739-750,1990.

Callender, T., and L.C. Davis, "Environmental Behavior of Methyl Tert-Butyl Ether: A Study of
Henry's Law Constant and the Dispersion ofMTBE Through River Bottom Sand and Soil,"
Proceedings ofthe 2001 Conference on Environmental Research, Kansas State University, pages
136-146,2001. Project no. 98-03.

Camp, H., P.A. Kulakow, D.R. Smart, and K O'Reilly, "Application of Chemical Tools to
Evaluate Phytoremediation of Weathered Hydrocarbons," Proceedings ofthe 25th Arctic and
Marine Oi/spill Program Technical Seminar, Calgary, Canada, 2003. Project no. RTDF.

Campbell, J.A., and T.H. IIIangasekare, "Experimental Study and Modeling of Preferential Flow
ofimmiscible Fluids in Groundwater Aquifers," Proceedings ofthe Conference on Hazardous
Waste Research, L.E. Erickson, S.c. Grant, and J.P. McDonald (Eds.), University of Colorado,
Boulder, Colorado, pages 66-85, 1992.

Castro, S., L.C. Davis, and L.E. Erickson, "Phytodegradation Kinetics of Methyl Benzotriazole,"
Proceedings ofthe 2001 Conference on Environmental Research, Kansas State University, pages
68-82,2001. Project no. 98-03.
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Sulfur, and Organophosphorus Compounds," Environmental Science Technology, Vol. 36, pages
762-768, 2002. Project no. 95-04a.

Dennis, M.L., and J.P. Turner, "Hydraulic Conductivity of Compacted Soil Treated with
Biofilm," ASCE Journal o/Geotechnical and Geoenvironmental Engineering, Vol. 124, No.2,
pages 120-127, 1998. Project no. 94-26.

Dhawan, S., L.T. Fan, L.E. Erickson, and P. Tuitemwong, "Modeling, Analysis, and Simulation
of Bioremediation of Soil Aggregates," Environmental Progress, Vol. 10, pages 251-260,1991.

Dhawan, S., L.E. Erickson, and L.T. Fan, "Model Development and Simulation of
Bioremediation in Soil Beds with Aggregates," Journal o/Groundwater, Vol. 31, No.2, pages
271-284, 1993.

DeJournett, T.D., and PJ.J. Alvarez, "Combined Microbial-Fe(O) System to Treat Nitrate­
Contaminated Water," Bioremediation Journal, vol. 4, pages 149-154,2000. Project no. 93-02.

Diao, Y., W.P. Walawender, C.M. Sorenson, KJ. Klabunde, and T. Ricker, "Hydrolysis of
Magnesium Methoxide. Effects of Toluene on Gel Structure and Gel Chemistry," Chern. Mater.,
vol. 14, pages 362-368, 2002. Project no. 95-04a.

Dietz, A.C., and J.L. Schnoor, "Phytotoxicity of Chlorinated Aliphatics to Hybrid Poplar,"
Environmental Toxicology and Chemistry, vol. 20, pages 389-393, 2001. Project no. 95-29.

Doucette, WJ., B.J. Orchard, J.K Chard, and B. Bugbee, "Uptake of Trichloroethylene by
Hybrid Poplar Trees Grown Hydroponically in Flow-Through Plant Growth Chambers,"
Environmental Toxicology and Chemistry, 1999. Project no. 95-10.

Dragieva, 1.0., Z.B. Stoynov, and KJ. Klabunde, "Synthesis ofNanoparticles by Borohydride
Reduction and Other Applications," Scripta Mater Vol. 44, pages 2187-2191, 2001.

Erickson, L.E., "An Overview of Research on the Beneficial Effects of Vegetation in
Contaminated Soil," Annals o/the New York Academy o/Sciences, Vol. 829, pages 30-35,1997.
Project no. 94-27.

Erickson, L.E., J.P. McDonald, L.T. Fan, S. Dhawan, and P. Tuitemwong, "Bioremediation: A
Challenging Application of Biochemical Engineering Principles," Biochemical Engineering VII,
Annals o/the N.Y Academy o/Sciences, Vol. 665, pages 404-411,1991.

~
/.~9'<f Erickson, L.E., M.K Banks, L.C. Davis, A.P. Schwab, M. Narayanan, K. Reilley, and J.C. Tracy,

"Using Vegetation to Enhance In Situ Bioremediation," Environmental Progress, Vol. 13, pages
226-231, 1994./ ==a-
Erickson, L.E., L.C. Davis, and M. Narayanan, "Bioenergetics and Bioremediation of
Contaminated Soil," Thermochimica Acta, Vol. 250, pages 353-358, 1995.

Fenelenov, V.B., M.S. Melgunov, LV. Mishakov, R.M Richards, V.V. Chesnedov, A.M.
Volodin, and K.J. Klabunde, "Changes in Texture and Catalytic Activity ofNanocrystalline MgO
During Its Transformation to MgCb in the Reaction with 1-Ch10robutane," Journal Physical
Chemistry, Vol. 105, pages 3937-3941,2001. Project 95-04a.
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Yang, X., L.E. Erickson, and L.T. Fan, "A Discrete Blob Model of Contaminant Transport in
Groundwater with Trapped Nonaqueous-Phase Liquids," Chemical Engineering
Communications, Vol. 154, pages 33-57,1995.

Yang, X., L.E. Erickson, and L.T. Fan, "A Study of Dissolution Rate-Limited Bioremediation of
Soils Contaminated by Residual Hydrocarbons," Journal 0/Hazardous Materials, Vol. 41, pages
299-313, 1995.

Yang, X., L.T. Fan, and L.E. Erickson, "A Conceptual Study on the Biowall Technology:
Feasibility and Process Design," Remediation, Vol. 6, pages 55-67, 1995.

Yang, X., L.E. Erickson, and L.T. Fan, "A Bench-Scale Study on Biodegradation and
Volatilization of Ethylbenzoate in Aquifers," Journal 0/Hazardous Materials, Vol. 50, pages
169-182, 1996.

Zawaideh, L.L., and T.C. Zhang, "Effects ofpH and Addition of an Organic Buffer (HEPES) on
Nitrate Transformation in FeD-water System," Water Science and Technology, Vol. 38, No.7,

~_ c~ges 107-115, 1998. Project no: 95-32.

/9'9t? Zhang, Q., L.c. Davis, and L.E. Erickson, "Effect of Vegetation on Transport ofGroundwater
~ and Nonqueous-Phase Liquid Contaminants," Journal o/Hazardous Substance Research, Vol. 1,

... No.8, 1999. URL: www.engg.ksu.edu/HSRC/JHSRlv1 n08.pdf. Project no. 94-27.
C:::::"---'e======

- Zhang, Q., L.c. Davis, and L.E. Erickson, "An Experimental Study ofPhytoremediation of
Methyl Tert-Butyl Ether (MTBE) in Groundwater," Journal 0/Hazardous Substance Research,
Vol. 2. No.4, 2000. URL: www.engg.ksu.edu/HSRC/JHSR/v2 n04.pdf. Project no. 94-27,98­
03.

Zhang, Q., L.C. Davis, and L.E. Erickson, "Plant Uptake of Methyl Tert-Butyl Ether (MTBE)
from Groundwater," Practice Periodical o/Hazardous, Toxic and Radioactive Waste
Management, Vol. 5, 136-140,2001. Project no. 94-27, 98-03.

Zhang, Q., L.c. Davis, and L.E. Erickson, "Transport of Methyl Tert-Butyl Ether (MTBE)
Through Alfalfa Plants," Environmental Science and Technology, Vol. 35, 725-731, 2001.
Project no. 94-27, 94-27A, 98-03.

B. ARTICLES SUBMITTED OR IN PRESS
Barth, G.R., T.R. JIIangasekare, M.C. Hill, and H. Rajaram, "Demonstration of Solute Flux
Sensitivity to Entrapped Nonaqueous-Phase Liquids: Intermediate-Scale Experiments in
Heterogeneous Porous Media," Journal o/Contaminant Hydrology" 2003. Project no. 94-29.

Castro, S., L.c. Davis, and L.E. Erickson, "Phytotransformation of Benzotriazoles," International
Journal o/Phytoremediation, 2003. Project no. 98-05.

Davis, L.c., and L.E. Erickson, "Prospects for Bioremediation and Natural Attenuation of
MTBE," Environmental Progress, submitted 2003. Project no. 98-03,

Hart, D.S., L.C. Davis, L.E. Erickson, and T.M. Callender, "Sorption and Partitioning Parameters
of Benzotriazole Compounds," Microchemical Journal, 2003. Project no. 98-03.
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Schnoor, J.L., "Degradation byPJants-Phytoremediation," Biotechnology, J. Klein (ed.), Wiley­
VCH, Vol. lib, pages 372-384, 2000.

Ruan, H., and T.R. IIIangasekare, "Estimation of Relative Hydraulic Conductivity of Sandy Soils
Based on a Sheet-Flow Model," Journal o/Hydrology, Vol. 218, pages 83-93,1999. Project no.
94-29.

,:....
Ryoo, K, S. Kapila, RK Puri, and A.F. Yanders, "Evaluation of Carbon for Removal and
Destruction of Polychlorinated Biphenyls (PCBs)," Chemosphere, Vol. 25, pages 1569-1573,
1992.

Santharam, S., L.E. Erickson, and L.T. Fan, "Modeling the Role of Surfactant and
Biodegradation in the Remediation of Aquifers with Nonaqueous-Phase Contaminants," Journal
0/Hazardous Materials, Vol. 53, pages 115-139, 1997. Project no. 94-27.

Saba, T., and T.H. IlIangasekare, "Effect of Groundwater Flow Dimensionality on Mass Transfer
from Entrapped Nonaqueous-Phase Liquids," Water Resources Research, 36(4), pages 971-979,
2000. Project no. 94-29, 98-05. ,"

Saba, T., T.H. IIIangasekare, andJ. Ewing, "Surfactant-Enhanced Dissolution of Entrapped
NAPLs," Journal o/Contaminant Hydrology, Vol. 51(1-2), pages 63-82, 2000. Project no. 98-05.

Saenton, S., T.H. IIIangasekare, K. Soga, and T.A. Saba, "Effects of Source-Zone Heterogeneity
on Surfactant-Enhanced NAPL Dissolution and Resulting Remediation and End Points, Journal
o/Contaminant Hydrology. Vol. 59, pages 27-44, 2002. Project no. 94-29.

Scherer M.M., S. Richter, RL. Valentine, and PJJ. Alvarez, "Chemistry and Microbiology of
Permeable Reactive Barriers for In Situ Groundwater Cleanup," Critical Reviews in
Environmental Science and Technology, 30:363-411, 2000. Project no. 98-1.

Schnabel, W.E., A.C. Dietz, J.G. Burken, J.L. Schnoor, and P.J.J. Alvarez, "Uptake and
Transformation of Trichloroethylene by Edible Garden Plants," Water Research, Vol. 31, pages
816-824, 1997. Project no. 95-29.

..e=2£23Y ss=z
~;R.

~ Schnoor, J.L., L.A. Licht, S.C. McCutcheon, N.L. Wolfe, and L.R. Carreira, "Phytoremediation
/ c;iJr..5~ of Organic and Nutrient Contaminants," Environmental Science and Technology, Vol. 29, No.7,

/ -=tpages 318A-323A, 1995. Project no. 94-25.
--=rt

Schnoor, J.L., and A.C. Dietz, "Phytoremediation: An Overview," Environmental Health
Perspectives, 2001. Project no. 94-25.

Segar, RL., S.-Y. Leung, and S.A Vivek, "Treatment of Trichloroethene (TCE)-Contaminated
Water with a Fluidized-Bed Bioreactor," Annals o/the New' York Academy o/Sciences, Vol. 829,
pages 83-96, 1997. Project no. 94-07.

Shetty, KG., M.K. Banks, B.A.D. Hetrick, and A.P. Schwab, "Biological Characterization of a
Southeast Kansas Mining Site," Water, Air and Soil Pollution, Vol. 78, No. 1-2, pages 169-177,
1994. .

Shetty, KG., B.A.D. Hetrick, D. Hoobler, and A.P. Schwab, "Effects ofMycorrhizae and Other
Soil Microbes on Revegetation ofHeavy Metal-Contaminated Mine Spoil," Environmental
Pollution, Vol. 86, pages 181-188, 1994.
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Karthikeyan, R, K.R Mankin, L.C. Davis, and L.E. Erickson, "Experimental Investigation of
Fate and Transport of Jet Fuel (JP-8) in Soils with Plants," International Journal of
Phytoremediation, 2003. Project no. 98-03.

Karthikeyan, R., K.R. Mankin, L.C. Davis, and L.E. Erickson, "Modeling Jet Fuel (JP-8) Fate
and Transport in Soils and Plants, International Journal ofPhytoremediation, 2003. Project no.
98-03.

~~~... - - Karthikeyan, R, L.C. Davis, L.E. Erickson, K. AI-Khatib, P.A. Kulakow, P.L. Barnes, S.L.
~ Hutchinson, and A.A. Nurzhanova, "Potential for Plant-Based Remediation ofPesticide-
2t:::'{) '3 Contaminated Soil and Water Using Non-Target Plants such as Trees, Shrubs, and Grasses,"

......~_"'5"==- .i.Critical Reviews in Plant Science, 2003. Project no. 98-03.
_______:5

C. BOOKS AND BOUND PROCEEDINGS
Charaqklis, W.G., and K.c. Marshall (Eds.), Biojilms, Wiley, New York, 1990.

Erickson, L.E. (Ed.), Proceedings ofthe Conference on Hazardous Waste Research, Kansas State
University, Manhattan, Kansas, May 23-24, 1989.

Erickson, L.E. (Ed.), Proceedings ofthe Conference on Hazardous Waste Research, Kansas State
University, Manhattan, Kansas, May 21-22, 1990.

Erickson, L.E. (Ed.), Proceedings ofthe Conference on Hazardous Waste Research, Kansas State
University, Manhattan, Kansas, May 29-30, 1991.

Erickson, L.E., S.C. Grant, and J.P. McDonald (Eds.), Proceedings ofthe Conference on
Hazardous Waste Research, University of Colorado, Boulder, Colorado, June 1-2, 1992.

Erickson, L.E., D.L. Tillison, S.c. Grant, and J.P. McDonald (Eds.), Proceedings ofthe 8th
Annual Conference on Hazardous Waste Research, Kansas State University, Manhattan, Kansas,
May 25-26, 1993.

Erickson, L.E., D.L. Tillison, S.C. Grant, and J.P. McDonald (Eds.), Proceedings ofthe 9th
Annual Conference on Hazardous Waste Remediation, Montana State University, Bozeman,
Montana, June 8-10, 1994.

Erickson, L.E., D.L. Tillison, S.C. Grant, and J.P. McDonald (Eds.), Proceedings ofthe 10th
Annual Conference on Hazardous Waste Research, Kansas State University, Manhattan, Kansas,
May 23-24, 1995. URL: http://www.engg.ksu.eduIHSRC/95Proceed/home.html.

Erickson, L.E., D.L. Tillison, S.C. Grant, and J.P. McDonald (Eds.), Proceedings ofthe 1996
HSRCIWERC Joint Conference on the Environment, Albuquerque, New Mexico, May 21-23,
1996. URL: http://www.engg.ksu.edulHSRC/96Proceed.

Erickson, L.E., M.M. Rankin, S.c. Grant, and J.P. McDonald (Eds.), Proceedings ofthe 12th
Annual Conference on Hazardous Waste Research, Kansas City, Missouri, May 19-22, 1997.
URL http://www.engg.ksu.edu/HSRC/97Proceed/proc97.html.
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ORGANIC CHEMICAL CONTAMINATION OF SOILIWATER (cont.)
Principal Budget Project No.1

Investigator(s) Total/Current Completion Project Title
Date

Parkin, $259k/$Ok 5 Feasibility of In Situ Anaerobic Bioreclamation
Gibson 1992 of Mixtures of Toxic Chemicals: Feasibility of

Using Genetically Engineered Bacteria to
Degrade Trichloroethylene in Activated-Sludge
Systems

Characklis, $394k/$Ok 89-23 In Situ Bioremediation of Organic
Jones, 1992 Groundwater Contaminants V.Cunningham,
Lewandowski

Banerji, $323k/$Ok 7 Migration and Biodegradation of
Bajpai 1992 Pentachlorophenol in Soil Environment
Schnoor, Parkin $349k/$Ok 10 Modeling Dissolved Oxygen, Nitrate, and

1992 Pesticide Contamination in the Subsurface
Environment

Yanders, $327k/$Ok 9 Time-Dependent Movement of Dioxin and /'l
Kapila 1992 Related Compounds in Soil
Glasgow $141k/$Ok 11 Vadose Zone Decontamination by Air Injection

1992
Schnoor, $246k/$Ok 89-10 Deep-Rooted Poplar Trees as an Innovative
Licht 1994 Treatment Technology for Pesticide and Toxic

Organics Removal from Groundwater
Schnoor, $39k/$Ok R-l The Role of Deep-Rooted Poplar Trees in
Licht 1993 Adding Organic Carbon to the Soil for /

Pesticides and Toxic Organics Removal
Parkin $135k/$Ok 91-08 The Effect of Redox Conditions on

1994 Transformations of Carbon Tetrachloride
Kapila, $282k/$Ok 91-04 Laboratory and Field Evaluation of Upward
Armstrong, 1994 Mobilization and Photodegradation of
Puri Polychlorinated Dibenzo-P-Dioxins
Cunningham, $306k/$Ok 91-25 Microbial Transport in Porous Media
Costerton 1994
Tracy, Davis, $367k/$Ok 90-13 Modeling the Use of Plants in the Remediation

IErickson, 1995 of Soil and Groundwater Contaminated by
Schnoor Hazardous Organic Substances
Licht, Schnoor $349k/$Ok 91-03 Riparian Poplar Tree Buffer Impact on Non- /1995 Point Source Surface Water Contamination
Parkin $214k/$Ok 91-07 Formation and Transformation of Pesticide

1995 Degradation Products Under Various Electron
Acceptor Conditions

Illangasekare $477k/$Ok 91-10 Modeling for Design and Testing of Treatment
1997 and Remediation Technologies for Aquifer

Soils Contaminated with Organic Waste
Chemicals

ORGANIC CHEMICAL CONTAMINATION OF SOILIWATER (cont.)

22 • 2003 Annual Report
Group B - U23 
Preliminary Draft Agricultural Order



Principal Budget Project No.1
Investigator(s) Total/Current Completion Project Title

Date
Erickson, Fan $269k1$Ok 91-29 Remediation of Soil Contaminated with an

1996 Organic Phase

Coats, Anderson $1 52k1$Ok 93-05 Use of Vegetation to Enhance Bioremediation 1I
> - 1997 of Surface Soi Is Contaminated with Pesticide

Wastes
t

Kapila, Forciniti, $142k1$Ok 93-16 Laboratory and Field Evaluation of Upward
Armstrong 1996 Mobilization and Photodegradation of

Polychlorinated Aromatics in Soil

Bajpai, Banerji, $281kl$Ok 94-08 Remediation of Soils Contaminated with
Puri, Zappi 1998 Wood-Treatment Chemicals (PCP and

Creosote)
Gibson, Tracy, NCIBRD 1 Use ofC2 to CIS Organic Acids and Selected
Kennedy • 1997 Surfactants to Enhance Bioremediation of

DNAPL-Contaminated Aquifers
Parkin, Schnoor, $416k1$Ok 93-02 The Role of Metallic Iron in the
Alvarez 2001 Biotransformation of Chlorinated Xenobiotics

Parkin $198k1$Ok 93-24 Application of Anaerobic and Multiple-
2001 Electron-Acceptor Bioremediation to

Chlorinated Aliphatic Subsurface
Contamination

Segar $204k1$Ok 94-07 Trichloroethene (TCE) Cometabolism in
2000 Fluidized-Bed Bioreactors

Schnoor, $475k1$Ok 94-25 Uptake of BETX Compounds and Metabolites
rt:. Burken 2000 by Hybrid Poplar Trees in Hazardous Waste_._- ~

Remediation
Davis, Erickson $345k1$Ok 94-27 Plant-Assisted Remediation of Soil and

2000 Groundwater Contaminated by Hazardous
Organic Substances: Experimental and
Modeling Studies

IlIangasekare ,$521kl$Ok 94-29 Extension of Laboratory-Validated Treatment
-.. 2000 and Remediation Technologies to Field

Problems in Aquifer Soil and Water
Contamination by Organic Waste Chemicals

Miller $1 58k1$Ok 94-15 Removal of Chlorinated Hydrocarbons from
1998 Contaminated Water Using Air-Sparged

Hydrocyc1one Technology
Doucette, $504k1$Ok 95-10 Fate of Trichloroethylene (TCE) in Plant/Soil
Bugbee, Stevens 2000 Systems: Evaluating Phytoremediation
Zhang, Comfort, $394k1$Ok 95-32 Simultaneous Transformation of Atrazine and
Shea 2001 Nitrate in Contaminated Water, Sediment, and

Soil by Zero-Valent Iron-Promoted Processes

--L

*Funded through the Great Lakes/Mid-Atlantic Hazardous Substance Research Center
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CAN WE MAKE A DIFFERENCE

Between Santa Barbara and Santa Cruz
counties there are 3,000 farms.

90% ofthe water used on these fanus is welL
water.

This well water ~s unsafe to drink.

When this water is used for irrigation fertilizers
and pesticides are added to aid in crop
.production.

The runoff from the fields goes to the
groundwater and surroUnding waterways.

Don't drink it. Don't swim in it. Can anything
survive in it?

CAN WE FIX TIllS PROBLEM?

Our company was created to do this work.

20 years ofresearch at universities creates a
database ofplants and methods to remove
pollutants from soil and groundwater.

At Phyto Remediation we have begun this
cleanup.

WILL YOU, CAN YOU JOIN US?

Jim Moore
Manager Director
Phyto Remediation Engineering
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August 25, 2010 
 
Central Coast Regional Water Quality Control Board 
Roger Briggs and Staff 
 
Attn:  Lisa McCann 
 
Dear Lisa, 
 
I am directing this letter to you as I believe your area of responsibility is Ag runoff – 
groundwater.  If I am wrong, please direct it to the proper party. 
 
A component of the revised Ag order of interest is the requirement of a 100’ buffer 
around all farm land.  A bitter pill for farmers as every 400’ of buffer will remove one 
acre from production. 
 
While a 100’ buffer might have some positive effect in reducing nitrate levels, science 
suggests an engineered, planted buffer with the proper trees, plants, grasses could be as 
narrow as 50’ and would reduce nitrate and pesticide levels dramatically in a few seasons 
(20 years of research and projects support this contention).  Monitoring, sampling could 
and should be done by neutral parties before the buffer installation to create a benchmark 
for each field; then again at appropriate times in following growing seasons. 
 
This information could be private if funded by the farmer; or public if funded by an 
agency. 
 
This is an important first step towards the improvement of groundwater quality as clean 
runoff will eventually flush the groundwater to acceptable levels. 
 
Additionally, if engineered buffer systems could be combined with effective well water 
filtering we could look forward in a few years to safe drinking water – and feel better 
about what we eat. 
 
Because the Central Coast is essentially a ‘closed’ system, i.e. well water for irrigation, 
runoff to groundwater, groundwater to well water, the solutions are simple and available. 
 
In any case the Central Coast of California should have higher water quality standards 
than a third world country. 
 
I look forward to working with you and your staff in the most amicable and efficient 
manner. 
 
Sincerely, 
Jim Moore 
Phyto Remediation Engineering 
805-637-3612 
sequoyallc@yahoo.com 
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August 27, 2010 

 
Regional Water Quality Control Board 

Central Coast Region 

895 Aerovista Place, Suite 101 

San Luis Obispo, CA  93401 

 

Re: California Environmental Quality Act (CEQA ) Scoping Comments 
and  Recommendations for the Regulation  of Waste D ischarges from 

Irrigated Lands  

 

Dear Regional Board: 
 

 We offer these comments on the CEQA scoping plan for the Conditional Waiver 

of Waste Discharge Requirements for Discharges from Irrigated Lands (“New Order”).  

The Environmental Defense Center (EDC), Monterey Coastkeeper (MCK), Santa 

Barbara Channelkeeper (SBCK) and San Luis  Obispo Coastkeeper (SLOCK) support a 
conditional waiver program that contains robust regulatory provisions to ensure that 

waters on the Central Coast are protected from agricultural discharges.  In general, we are 

very supportive of the Draft Order made available for review in February 2010.  The 

waiver program described in that February Draft Order would result in beneficial 

environmental impacts and would not result in negative impacts to the environment.  
Therefore, the CEQA process leading up to the New Order should be minimal.  In 

particular, we support a reite ration of the Negative Declar ation (attached hereto as 

Exhibit A) issued for the inaugural conditional waiver, Regional Board Order No. R3-

2004-0117, in July 2004. 

 
EDC is a non-profit public interest law firm that represents community 

organizations in environmental  matters affecting California’s south central coast.  EDC 

protects and enhances the environment through education, advocacy and legal action.  

MCK protects the water, watersheds and coastal ocean for the benefit of wildlife and 

human populations alike.  MCK serves Monter ey and Santa Cruz counties including the 
northern Salinas and Pajaro river basins.  SBCK is a non-profit environmental 

organization dedicated to protecting and restoring the Santa Barbara Channel and its 

watersheds through citizen action, education, field work and enforcement.  SBCK has 

nearly ten years of experience  in conducting citizen water quality monitoring activities in 

agricultural watersheds.  SLOCK is a program of Environment in the Public Interest and 
has consistently participated in water pollution, environmental impact and endangered 
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species permit processes via comments on particular permits, or when necessary via 

enforcement actions in northern Santa Barbara County and throughout San Luis Obispo 

County. 

 

EDC and SBCK participated in the 2004 stakeholder process which informed 
Regional Board Order No. R3-2004-0117.  EDC, MCK and SBCK participated in the 

2009 stakeholder process convened by staff to discuss the New Order.  We have also 

engaged other Central Coast public interest organizations in this process, including 

organizations that focus on water quality and related issues. 

 
The Notice of CEQA Scoping Meeting and Schedule released on July 27, 2010, 

states that interested persons are requested to comment on specific issues, including 

economics and the environment. 

 

Estimated  Costs of Compliance  
 

 Some commenters at the Regional Board’s May 12 hearing in San Luis Obispo 

suggested that the February Draft Order would result in significant environmental 

impacts, i.e. farmland conversion, which may affect agricultural business practices and 

economics. While the estimated costs of regulatory programs must be discussed under 
certain statutes, CEQA does not require consideration of economic impacts. 1  A s such, 

costs associated with farmland conversion are not appropriate for consideration in a 

CEQA document.  Potential for significant environmental  impacts related to farmland 

conversion is discussed below. 

 
Environmental Impacts 

 

 CEQA Guidelines Section 15070(a) provides that where there is no substantial 

evidence that a project will have a significan t effect on the environment, a responsible 
public agency should prepare a Negative  (or Mitigated Negative) Declaration. 

 

As noted above, the Regional Board approved a Negative Declaration when it 

adopted Order No. R3-2004-0117 in July 2004.  In doing so, the Regional Board noted 

that the 2004 Order was “designed to reduce discharges of agricultural pollutants and 
improve water quality.”  The Draft Order would “not require or allow any changes in 

practices that could degrade the quality of the environment or have environmental effects 

that could cause substantial indirect or direct adverse effects on human beings.”  (2004 

Negative Declaration, at p. 34.)  The same finding holds true today, with respect to the 

February 2010 Draft Order. 
 

 The 2004 Negative Declaration also provides guidance for analysis of farmland 

conversion: 

 

                                                 
1 CEQA Guidelines § 15064(e).  “Economic and social changes resulting from a project shall not be treated 

as significant effects on the environment.” 
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Many [best management practices] may actually improve agricultural resources 

by reducing the loss of topsoil or improving soil quality . . . . 

 

Conservation practices that could affect the amount of land used for producing 

crops include vegetating farm roads, installing vegetated filter strips along creeks 
and at the ends of field rows, planting cover crops, and installing sediment 

detention basins.  The Regional Board has reviewed the potential cost of some 

commonly used practices that might be employed by growers.  Practices vary 

widely in both their initial installation costs and in long-term costs associated with 

maintenance and reduced cropping area.  In some cases practices can result in 
improved productivity that will offset costs associated with taking some land out 

of production for conservation practices.  Some practices, such as improved 

irrigation efficiency and nutrient manage ment, can result in cost savings over 

time. 

 
(2004 Negative Declaration, at p. 29-30.)  Consequently, potential conversion of 

farmland should be considered a less-than-significant impact. 

 

A lternatives 

 
 If this CEQA process culminates in an Environmental Impact Report (EIR), an 

alternative that utilizes individual Waste Discharge Requirements (WDRs) should be 

developed.  Any alternative examined by the Regional Board must meet objectives 

described in the Porter-Cologne Water Quality  Control Act, the federal Clean Water Act 
and other statutes and regulations designed to protect wate r quality in the State of 

California. 2  It is possible that the waiver approach will no longer be sufficient, either 

wholly or in part, to meet the objectives described in our clean water laws.  While 

potentially cumbersome, a WDR approach guarantees a finer-grain inspection of the root 

causes of water quality degradati on.  Preferably, if an EIR is deemed necessary, staff will 
examine an alternative that only implement s WDRs, and a separate alternative that 

utilizes a combination of WDRs, waiver(s ) and other tools at the Regional Board’s 

disposal. 

 

Conclusion  
 

 Please issue an Initial Study and Negative Declaration as soon as possible, so that 

staff may resume work on the important task of updating the Conditional Waiver of 

Waste Discharge Requirements for Discharges from Irrigated Lands. 

 
 Thank you, and please do not hestitate to contact us with any questions or 

concerns. 

 

                                                 
2
 CEQA Guidelines section 15126.6 states that an EIR must describe a reasonable range of alternatives to a 

proposed project.  Alternatives must feasibly attain most (but not all) project objectives and must avoid or 

substantially lessen any significant effects of the proposed project. 
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 Sincerely, 

 

 /s/ Nathan G. Alley 

 

 Nathan G. Alley, Staff Attorney 
 Environmental Defense Center 

 

 /s/ Steve Shimek 

 

 Steve Shimek, Executive Director 
 Monterey Coastkeeper 

 

 /s/ Kira Redmond 

 

 Kira Redmond, Executive Director 
 Santa Barbara Channelkeeper 

 

 /s/ Gordon Hensley  

 

 Gordon Hensley, Executive Director 
 San Luis Obispo Coastkeeper 

 

 

Att: Initial Study and Negative Declar ation for Conditional Waiver of Waste 
Discharge Requirements for Discharges from Irrigated Lands, Central Coast 

Regional Water Quality Control Board, July 2004. 
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EXHIBIT A 
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