O 0 9 O N b~ W N =

N NN N NN N N = o e e e e e e e
< O L A WD = O O N NN DWW N = o

28

Gibson, Dunn &
Crutcher LLP

GIBSON, DUNN & CRUTCHER LLP

ROBERT W. LOEWEN, SBN 66620, RLoewen@

ibsondunn.com

THOMAS A. MANAKIDES SBN 229119, TManakides@gibsondunn.com

3161 Michelson Drive
Irvine, California 92612
Telephone: (949) 451-3800
Facsimile: (949) 451-4220

GIBSON, DUNN & CRUTCHER LLP

PATRICK W. DENNIS, SBN 106796, PDennis@gibsondunn.com

333 South Grand Avenue

Los Angeles, California 90071-3197
Telephone: (213) 229-7000
Facsimile: (213) 229-7520

GIBSON, DUNN & CRUTCHER LLP

ANDREA E. NEUMAN, SBN 149733, ANeuman@gibsondunn.com

200 Park Avenue

New York, NY 10166-0193
Telephone: (212) 351-4000
Facsimile: (212) 351-4035

Attorneys for
DOLE FOOD COMPANY, INC.,

BARCLAY HOLLANDER CORPORATION, and

OCEANIC PROPERTIES, INC.

BEFORE THE REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

In the Matter of Los Angeles Regional
Water Quality Control Board’s
“Regional Board”) Notice of
pportunity to Submit Comments on
Proposed Draft Order in the Matter of
Cleanug and Abatement Order No. R4-
2011-0046 Former Kast ProBerty Tank
Farm (SCP No. 1230, Site |
No. 2040330, File No. 11-043).

DECLARATION OF ROBERT W.
LOEWEN




O 0 9 O N b~ W N =

N NN N NN N N = o e e e e e e e
< O L A WD = O O N NN DWW N = o

28

Gibson, Dunn &
Crutcher LLP

Declaration of Robert W. Loewen

I, Robert Loewen, declare as follows:

1. I am an attorney, duly licensed to practice law in the State of California,
and I am a partner of Gibson, Dunn & Crutcher LLP (“Gibson Dunn”), one of the
counsel of record for Dole Food Company, Inc. (“Dole”) and its wholly owned
subsidiaries Barclay Hollander Corporation (“Barclay’) and Oceanic Properties, Inc.
(“Oceanic”), in connection with the proceedings before the Los Angeles Regional
Water Quality Control Board (“Board”) regarding the Clean-up and Abatement Order
No. R4-2011-0046. This Declaration relates to Dole, Barclay, and Oceanic’s response
to the Board’s Notice of Opportunity to Submit Comments on Proposed Draft Order in
the Matter of Cleanup and Abatement Order No. R4-2011-0046 Former Kast Property
Tank Farm (the “Property”) (SCP No. 1230, Site ID No. 2040330, File No. 11-043).
Gibson Dunn also represents Dole, Barclay, and Oceanic in litigation pending in the
Superior Court of the State of California for the County of Los Angeles related to the
Property, including the following cases: Adelino Acosta, et al. v. Shell Oil Company,
et al., Case No. NC053643; Jackie Alarcon, et al. v. Shell Oil Company, et al., Case
No. NC053684; Angel Acosta, et al. v. Shell Oil Company, et al., Case No. NC053766;
Gilbert Acebedo, et al. v. Shell Oil Company, et al., Case No. BC433429; Ist United
Methodist Church of Wilmington, et al. v. Shell Oil Company, et al., Case
No. BC433430; Jessica Alvarado, et al. v. Shell Oil Company, et al., Case
No. BC433656; Kaden Alvarado, et al. v. Shell Oil Company, et al., Case
No. BC433657; The First Samoan Congregational Christian Church of Harbor City,
U.C.C., et al. v. Shell Oil Company, et al., Case No. BC454472; and City of Carson v.
Shell Oil Company, et al., Case No. BC499369 (collectively the “Litigation”). The
following facts are within my personal knowledge, except where stated to be on
information and belief, and if called upon I could and would testify competently

thereto.
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2. Documents collected as part of the Litigation are stored on a secure hard
drive and in a secure area in the Los Angeles office of Gibson Dunn (the “File”). Also
stored securely in the File are documents collected by Gibson Dunn or others at
Gibson Dunn’s direction in order to respond to the Board’s Notice of Opportunity to
Submit Comments on Proposed Draft Order in the Matter of Cleanup and Abatement
Order No. R4-2011-0046, Former Kast Property Tank Farm (SCP No. 1230, Site ID
No. 2040330, File No. 11-043) (“Draft Order”). In preparation for the instant
Declaration, under my direction and instruction, Gibson Dunn attorneys and paralegals
collected certain documents from the File and photocopied them. These copies were
then attached to this Declaration.

3. Accordingly, attached to this Declaration are true and accurate copies of
the documents, deposition testimony, and other evidence cited in the letter dated
June 30, 2014, and submitted by Gibson Dunn on behalf of Dole, Barclay, and Oceanic
to comment on the Draft Order, including the submissions made by Shell Oil Company
(“Shell”) thereto on June 16, 2014 (“Letter Brief”), and all of the evidence cited in the
concurrently filed declaration of George Bach (“2014 Bach Declaration”), and the
expert reports prepared by Waterstone Environmental, Inc. (“Waterstone™), and Tetra
Tech, Inc. (“Tetra Tech”) (collectively, “Expert Reports™). Certain selected documents
and information cited in the Letter Brief, 2014 Bach Declaration, and/or Expert
Reports originally obtained via the Board’s Geotracker website are not included in this
declaration if they are readily accessible via Geotracker.

Deposition Transcripts

4. A complaint was filed in Acosta, et al. v. Shell Oil Co., et al., the first of
the lawsuits defined above as the “Litigation,” in October 2009. In the Litigation,
persons who own homes or have lived in or around the Property seek to recover
damages on the basis of oil-related contamination at the Property. The parties to that
Litigation have conducted some discovery. Much of the discovery taken since July

2012 has focused on historical events at the Property, including the purchase and sale
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of the former Kast tank farm, the decommissioning of the reservoirs, the involvement
of the County Engineer and other County and State agencies, and the like. As part of
that discovery, depositions have been taken of witnesses who are personally familiar
with many of the facts that are relevant to the issues currently before the Board. These
include former Barclay principals, employees and counsel, witnesses involved in
grading and developing the Property, former employees of the Los Angeles County
Engineer’s Department of Building and Safety, former neighbors of the Kast Property,
and others. Some expert witnesses for the parties have also been deposed. True and
correct copies of pages of deposition testimony cited in the Letter Brief, 2014 Bach
Declaration, and Expert Reports were made from the File and are presented here as
follows:

5. Behind Tab 1 is a true and correct copy of cited pages from Volume II of
the certified transcript of the deposition of Nicholas Cheremisinoff, Ph.D., that was
taken on May 16, 2014. Dr. Cheremisinoff was designated as an expert witness by
Plaintiffs in the Litigation.

6. Behind Tab 2 are true and correct copies of cited pages from Volumes I
and II of the certified transcript of the deposition of George Bach that took place on
March 7, and March 11, 2013.

7. Behind Tab 3 are true and correct copies of cited pages from Volumes I
and II of the certified transcript of the deposition of Leroy Vollmer that took place on
March 15, 2013, and April 1, 2013.

8. Behind Tab 4 are true and correct copies of cited pages from the certified
transcript of the deposition of Lowell Anderson, Jr. that took place on December 18,
2013.

9. Behind Tab 5 are true and correct copies of cited pages from the certified

transcript of the deposition of Alfred Vollmer that took place on January 14, 2014.
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Tetra Tech Expert Report

10.  Submitted contemporaneously herewith is the declaration of Charles R.
Faust, PhD., P.G., Principal Hydrogeologist and President of the GEO operating unit,
Tetra Tech, Inc. (“Tetra Tech”), and the attached expert report prepared by Tetra Tech.
Under my direction and instruction, a paralegal stored documents relied upon by Dr.
Faust in the creation of his expert report in the File as described in Paragraph 2. A list
of materials referenced in Dr. Faust’s report follows in the next paragraph:

11. Behind Tab 6 is an article by C. Newell, et al., titled “Ground Water
Issue: Light Nonaqueous Phase Liquids,” published by the United States
Environmental Protection Agency (“EPA”) identified by Dr. Faust in his report and
procured by Gibson Dunn personnel at my direction from the EPA’s website at
“http://www.epa.gov/superfund/health/conmedia/gwdocs/non_aqu.htm.” Since its
receipt, this document has been stored in the File as described in Paragraph 2.

Waterstone Expert Report

12.  Submitted contemporaneously herewith is the declaration of Jeffrey V.
Dagdigian, Ph.D., Managing Principal, Waterstone, and the attached expert report
prepared by Waterstone. Dr. Dagdigian and Waterstone provided Gibson Dunn with
copies of reference materials he relied upon in his expert report. Under my direction
and instruction, a paralegal stored these documents in the File as described in
Paragraph 2. A list of documents referenced in Dr. Dagdigian’s report and provided to
us by Dr. Dagdigian (unless otherwise noted) follows in the next few paragraphs:

13. Behind Tab 7 is a copy of a 2008 article by F. Simantiraki, et al, titled
“LNAPL Infiltration and Distribution in Unsaturated Porous Media-Implementation of
Image Analysis Technique,” published in Hazwaste Management. Since its receipt,
this document has been stored in the File as described in Paragraph 2.

14.  Behind Tab 8 is a copy of Shell’s first progress report for compliance, file
No. CI7452, dated December 13, 1994, that was procured for Gibson Dunn and at the
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direction of Gibson Dunn from a Board file review. Since its receipt, this document
has been stored in the File as described in Paragraph 2.

15. Behind Tab 9 is a copy of an article titled “Graphical Climatology of Los
Angeles: (1921-present),” printed from a webpage on ClimateStations.com that was
procured by Gibson Dunn personnel at my direction. Since its receipt, this document
has been stored in the File as described in Paragraph 2.

16. Behind Tab 10 are copies of excerpts from The Soil Chemistry of
Hazardous Materials, Second Edition, by J. Dragun, published in 1998. Since its
receipt, this document has been stored in the File as described in Paragraph 2.

17.  Behind Tab 11 is a copy of an October 31, 1994 Board Waste Discharge
Requirement order. Since its receipt, this document has been stored in the File as
described in Paragraph 2.

18. Behind Tab 12 is a copy of an October 1995 Brown and Caldwell report,
titled “Backfill and Final Project Completion Report, Reservoirs 1 and 2,” which upon
information and belief, I understand Dr. Dagdigian’s staff obtained from a Board file
review. Since its receipt, this document has been stored in the File as described in
Paragraph 2.

19. Behind Tab 13 is a copy of an April 24, 1996 Brown and Caldwell report,
titled “Perimeter Investigation Summary Report Former Reservoirs #1 and #2”, which
upon information and belief, I understand Dr. Dagdigian’s staff obtained from a Board
file review. Since its receipt, this document has been stored in the File as described in
Paragraph 2.

20. Behind Tab 14 is a copy of Shell’s ninth progress report for compliance,
file No. CI7452 dated August 14, 1995, that was procured for Gibson Dunn and at the
direction of Gibson Dunn from a Board file review. Since its receipt, this document
has been stored in the File as described in Paragraph 2.

21. Behind Tab 15 is a copy of a March 11, 1966 Pacific Soils subsurface
drainage study for tract 24836 Bates-labeled CARSON 251-258 and produced by
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Plaintiffs on December 2, 2011, to Gibson Dunn as part of a broader document
production, representing that these documents came in response to the subpoenas
issued to the city of Carson. These documents were then stored in the File in the Los
Angeles office of Gibson Dunn, as described in Paragraph 2.

22. Behind Tab 16 is a copy of an August 1997 Brown and Caldwell report,
which upon information and belief, I understand Dr. Dagdigian’s staff obtained from a
Board file review. Since its receipt, this document has been stored in the File as
described in Paragraph 2.

23. Behind Tab 17 is a copy of a November 3, 1994 Shell reservoir removal
work plan, which upon information and belief, I understand Dr. Dagdigian’s staff
obtained from a Board file review. Since its receipt, this document has been stored in
the File as described in Paragraph 2.

2014 Bach Declaration

24.  Submitted contemporaneously herewith is the declaration of former
Barclay employee George Bach, signed on June 26, 2014. Under my direction and
instruction, a paralegal stored Mr. Bach’s declaration in the File as described in
Paragraph 2.

Miscellaneous Documents

25. Behind Tab 18 is a copy of Shell’s second progress report for compliance,
file No. CI7452, dated January 17, 1995, that was procured for Gibson Dunn and at the
direction of Gibson Dunn from a Board file review. Since its receipt, this document
has been stored in the File as described in Paragraph 2.

26. Behind Tab 19 is a copy of a May 2, 1995 letter to Keith Elliot of the
Regional Board from Tonya M. Doughty, Project Manager of Brown and Caldwell,
which upon information and belief, was procured for Gibson Dunn and at the direction
of Gibson Dunn from a Board file review. Since its receipt, this document has been

stored in the File as described in Paragraph 2.
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I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct. Executed this 30th day of June, 2014 at Irvine,

ot e

Robert W. Loewen

California.



13603
Robert Loewen e-signature


