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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, CENTRAL CIVIL WEST

ADELINO ACOSTA, et al.,
Plaintifis,
Vg No. NC 053643

SHELL OIL COMPANY, et al.,

Defendants.

AND RELATED CASES.

Videotaped deposition of GEORGE BACH, taken
on behalf of Defendants, at 600 South Commonwealth
Avenue, Department 322, Los Angeles, California,
beginning at 9:36 a.m. and ending at 3:01 p.m. on
Wednesday, November 19, 2014, before Kathleen E.
Barney, Certified Shorthand Reporter No. 5698.
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APPEARANCES:

Before:

THE HONORABLE WILLIAM F. HIGHBERGER

For Plaintiffs:

GIRARDI & KEESE

BY: ROBERT W. FINNERTY
CHRISTOPHER T. AUMAIS

1126 Wilshire Boulevard

Los Angeles, California 90017

(213) 977-0211

rfinnérty@girardikeese;com

caumais@gilirardikeese.com
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For the Dole Defendants and the Witness:

GIBSON, DUNN & CRUTCHER LLP

BY JEFFREY D. DINTZER
CHRISTOPHER SPIKER

333 South Grand Avenue

Los Angeles, California 90071-3197

(213) 229-7420

jdintzer@gibsondunn.com

cspikerfgibsondunn.com

For Defendant Shell 0il Company and Eguilon:

MORGAN, LEWIS & BOCKIUS LLP
BY: DEANNE L. MILLER
MONIQUE E. CHO
300 Scuth Grand Avenue
Suite 2200
Los Angeles, California 90071-3132
(213) 612-2572
dlmiller@morganlewis,com

mcho@morganlewis.com

Videographer:

JILL WARREN
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WITNESS
GEORGE BACH

Volume I

' NUMBER

Exhikit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

INDEX

EXAMINATION
BY MS. MILLER 10

BY MR. FINNERTY 142
BY MR. DINTZER 167
BY MS. MILLER 172
BY MR. FINNERTY 178

EXHIBITS

DESCRIPTION PAGE
Notice of-deposition 12
‘Set of documents produced 31
Notice of deposition 38

Set of documents Bates labeled

‘Bach 0160 thrcugh Bach 224

40

March 5, 2011, e-mail from George &l

Bach to Adam Mitchell
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Exhibit

Exhibit

Exhibit

Exhibit

Document titled "Declaration of

George Bach"
Declaration of Robert W. Loewen
Notice of depositicn

Declaration of George Bach

1.2

107

173

177

Veritext National Deposition & Litigation Services
866 299-5127




w N

190
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

INDEX (continued)}

INSTRUCTIONS NOT TO ANSWER

Page
21
24
50
51
52
54
.55
71
125
125
126
153
lecl
161l
‘181
182
185
i85

Line

12

- 17

9
25
19

19

15

22

23

14

19

Page 7

Veritext National Deposition & Litigation Services

866 299-5127




10

£l

12

13

14

15

16

17

18

15

20

21

22

23

24

25

Los Angeles, California, November 19, 2014

9:36 a.m.

THE VIDEOGRAPHER: Good morning. We are on
the record at 9:36 a.m. on November 19, 2014. This
is the video-recorded deposition of George Bach.

My name is Jill Warren, here with our court
reporter, Kathy Barney. We're here from Veritext
Legal Solutions.

This deposition is being held at 600 South
Commonwealth in Los Angeles, California. The
caption of this case is Acosta versus Shell 0il
Company, case number NC 053643.

Please note that audio and video recording
will take place unless all parties agree to go off
the record. Microphones are sensitive and may pick
up whispers, private conversations and cellular
interference.

I'm not related to any party in this action,
nor am I financially interested in the outcome in
any way.

If there are any objections to proceeding,
please state them at the time of your appearance.:
Beginning with the noticing attorney, please state

your appearance.

09:37:06

09:37:25

09:37:43

0937 57

89:38:07
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MS. MILLER: Deanne Miller from Morgan Lewis
for Shell and Egquilon.

MS3. .CHO: _Monique Cho on behalf of the Shell
defendants.

MR. AUMAIS: Chris Aumais and Bob Finnerty on
behalf of piaintiffs.

MR. FINNERTY: Good morning, Mr. Bach.

THE WITNESS: Good morning, Mr. Finnerty.

MR. DINTZER: Good morning. Jeffrey Dintzer
on behalf of the Dole defendants and the witness.

MR. SPIKER: Christopher Spiker on behalf of
Gecrge Bach, Dole, Oceanic, and Barclay Hellander.

THE VIDEOGRAPHER: ‘Thank vyou.

The witness will be sworn in and counsel may

begin the examination.

GEORGE BACH,
a witness herein, having been administered an oath,

was examined and testified as follows:

MR. DINTZER: Before we begin, I just want to-

make reference to the fact that we did serve
okbjections, and counsel have received those
objections, and so I wanted those just noted for the

record before the deposition guestioning proceeds.

09:38:19

09:38:28

09:38:44

09:38:57

09:39:06
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MS. MILLER: And we can also note for the
record that my office has started the
meet-and-confer process with your office regarding
those objections, and we will bring them to the

court's attention as needed. Thank you.

EXAMINATION
BY MS. MILLER:

Q Could you please state your name for the
record.

A My name is George Bach, B-A-C-H.

Q Thank you. Mr. Bach, you understand that the
court reporter has given you an oath under penalty
of perjury to tell the truth here today.

Do you understand that?

A I do.

Q And do you understand that that ocath is the
same oath that you would be given in a court of law
before a judge or jury at a trial of this matter.

De you understand that?

A ¥Yes:.

] All right. We are going to ask you questions
here today and, as you know, your testimony is being
videotaped. You understand that at some point in

time that video may be shown to a judge or a jury in

Veritext National Deposition & Litigation Services
866 299-5127

08:39: 17

09:39:21

09:39:30

09:39:40

09:39:49
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connection with this litigation,
Do you understand that?

A Yes,'I do.

Q All rigﬁt. And I know you'wve beén deposed
before because you've been deposed before in this
case, correct?

A Yes.

Q i will go over quickly the ground rules to
remind you of how this will work,

As you know, the court reporter is going to
take down my questions and yvour answers. Okay?

A~ Yes.

Q And so we will ask that you respond verbally
so that she can take down everything that we say
here today. Okay?

A Yes, I understand.

Q From time to time, there may be objections
from one or more of the attorneys here. Those
objections are forrthe court- to consider at a later
time, and so once the objections are made, wa'll ask
you to answer the qugstion. Okay?

A Yes.

Q All right. We are entitled to your best‘
recollection and your best estimates here today.

Do you understand that?

05:39:58

09:40:06

09:40:17

09:40:29

05:40:38%
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A Yes:.

Q Okay. If I ask you a gquestion, I'm going to
assume that yoﬁ understood my question unless you
let me know that you didn't or that you need me to
clarify. Okay?

A Yes,

Q And if you don't mention that, then we'll
assume that you understood the question and that's
what your answer is related to, right?

A Yes.:

Q Okay. Mr. Bach, is there any reason that you
cannot give your best and most truthful testimony
here today?

A No.

Q Are you under the influence of any
medications or substances that would prevent you
from testifying accurately here today?

A No.

o] All right. I am going to hand to you -- and
we're at a bit of a big table here, so I'll pass
around to reach you the first document that I'd like
to mark as an exhibit for today's deposition. And
I'll ask the court reporter to mark it as Exhibit 1.

(Exhibit 1 was marked for identification by

the court reporter and is attached hereto.)

09:40:51

09:40:58

08:41:07

09:41:19
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MS. MILLER: And then I'll send a coﬁy your
way.
BY MS. MILLER:

Q Mr, Bach, I'm going to walk you through each
of the document requests that are contained in this
Exhibit 1., But, for starters, let me ask you, have
you seen this document before?

A Yes.

o Exhibit 1 is the Shell defendants' nofice of
your deposition, which was scheduled to take place
on November 12, 2014.

Do you see that on the first page of

Exhibit 17
A Yes.
Q And was it your understanding that your
I

deposition was scheduled to take place last
Wednesday, Wovember 127

A Yes.

0 When did you come to Los Angeles in
preparation for this deposition that was scheduled
to take place last week on November 127

A Sundéy. Was that November 10th?

o] You came in to Los Angeles on Sunday?

A Yes.

Q All right. When you came in on Sunday, did

09:43:37

09:43:50

09:43:58

09:44:08

09:44:23
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you come in in the morning or the atternoon?

\A Afterncon.

Q And when I say "come in," were you flying in
from Wyoming, I believe someone from the Gibson Dunﬁ
law firm let ué know?

A I was driving. I drove in.

0] You drove in from Wyoming to Los Angeles —-

A Yes.

Q -- is that right?

Are you represented by counsel here tocday?

A Yes.

Q and who is your counsel?

My counsel is Jeffrey Dintzer and Chris.

0 Is it the Gibson Dﬁnn law:firﬁ fhaﬁ is
representing you?

A Yes.

e} Have you ever signed a-retention agreemént
with them asking them to be your lawyers?

A Yes.

Q And have you produceq that retention
agreement in response to this deposition notice?

I'm asking you, not your attorney. Do you

know whether you've produced it?

A I don't have it with ﬁe, no.

0 All right. You have a copy of it where?

09:44:33

09:44:42

09:44;52

)

09:44:57

09:45:10
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A At the office at -- I don't have anything
with me teday.
Q Okay. And you have an office here in

Southern California?
A No. 09:45:18
Q Which office are vyou referring to?
yiy It would be at Gibson bunn.
Q So Gibson Dunn has z copy of your signed
reténtion agreement with them?
A Yes. ' . 09:45:28
Q And-you are not aware whether it's been
produced to us here today?
EN That's correct.
Q What is the date on that retention lefter?
A I don't recall. 09:45:35
Q Can you estimate for me? Was it this year?
-4 No. It was previous.
Q Was it in 20137
A I believe it might have been, yes.
Q In 2013. You were deposed in this case, the 09:45:48
Acosta litigation, in March of 2013.
Do you recall that deposition?
A Yes.
Q And vou were deposed on two differentrdays,

March 7 and March 13. Do you recall that? 09:45:55
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A Yeg.

Q Doryoﬁ recall Mr. Loewen from the Gibson Dunn
law firm was the one who noticed vour deposition?

A Yes, 1 do. |

Q. And is it your understanding that he was both
your attorney and the perscon who was asking you
questions at that time?

A Yes,

o Were you aware that earlier this month
Mr. Manakides from the Gibson Dunn law firm advised
the court that they did not represent you at Gibkson

Dunn? Were you aware of that?

MR. DINTZER: That misstateé'tbe record and
it's a mischarécterizéﬁion df the rec;rdjm_ggéwiggg;“
foundation.
BY MS. MILLER:

Q As I mentionad earlier, some of the attornays
may haﬁe objections now ard again, but unless you're
instructed not to answer & question and you follow
that instruction, you can go ahead and answer.

ASo T will repeat the questicn, which is, are

you aware thét -- de you know who Mr., Manakides is
from the Gibson Dunn law firm?

A No.

0 Have vou met with Mr. Manakides before?

09:46:10

09:46:22

09:46:324

09:46:43

09:46:54
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A No.

.Q Is it your undeistan&ing that the Gibson Dunn
law firm and net an individual person there is your
counsel? Do you have an understanding that the law
firm represents you?

A That's correct.

o} All right. Weuld it surprise you to know

that Mr. Manakides told the judge in this case that

he did -- his law firm did not represent vou and was
net your attorney?

MR. DINTZER: Cbjection. Lacks-foundation
and calls for speculation.

THE WITNESS: I have no thought about that.
BY M3. MILLER:

Q Do you know cone way or the other whether.in
September of 2014 the Gibson Dunn law firm
represented you as your attorneys?

A They represented me, to the bgst of my .
knowlédge, yes.

Q For which time period?

A They —- since 2013 until today.

O IAnd before 2013 they did not rep;esent you,
correct?

A I'm trying to remember the first time that I

met with one of theilr attorneys, whether it was 113

09:47:06

09:47:15

09:47:23

09:47:36

09:47:49
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or '12. I'm not certain of the first date.
Q Okay. It would be reflected on the retention
letter that you signed with them?
MR. DINTZER: Objection. Lacks foundation.
BY MS. MILLER:
Q Is that corréct?
MR. DINTZER: Objection. Lacks foundation.
Calls for speculation.
THE WITNESS: I don't know.
BY MS. MiLLER:
Q Do you believe that the first time you were

retained -- you retained the Gibson Dunn law firm,

that date would be reflected in the retention
agreement that ygu”did not briﬁg with:yéﬁm£g;é
today, but that your cocunsel -- but that you believe
your counsel has in their possession?

MR. DINTZER: Same objections.

THE WITNESS: I don't know what the date
would be.
BY MS. MILLER;:

Q If you wanted to go back and figure out what

that date was, where would you lock?

MR, DINTZER: Objection. ‘It‘s vague.

THE WITNESS: I would have to think about

where to lock for that date.

09:48:02

09:48:06

09:48:17

09:48:26

09:48:35
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BY MS. MILLER:
Q . All right. You are testifying here under
oath today, and I'm asking vou to think about it

here, if you could for me, and I realize that you're

_ trying'to remember back to 2013, but where would you - 0%:48:43

look if you thought about it here tcday to confirm
when it was that you retained the Gibson Dunn law
firm to repreéent your?
MR. DINTZER: Objection. The question calls
for a legal conclusicn. It alsc lacks foundation ' 0G:48:57
and it calls for speculation: And it's been asked
and answered now.
BY MS. MILLER:
Q Thatfs fine. .

A I would have to think about where to look for 08:49:05

0 Can you do that for me? Can. you think about
it now?
MR. DINTZER: Objection. It's argumentative.
BY MS. MILLER: _ ‘ 09:49:12
Q What is your best estimate, sitting here, of
where you would look?
MR. DINTZER: Objection. Ift's been asked and
answered, and 1t lacks foundation.

THE WITNESS: I would really have to think 02:49:23
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“BY MS. MILLER:

about what record would show the first time I was -~
and I don't —- at the moment I don't know where to |

look for that.

Q That's fair. And sc cther than the retention 09:49:32

letter that you say that you've signed with the

Gibson Dunn law firm, is there any other record that

you can think of that would reflect that retention

of their law firm?
A No. | 09:45:45
‘0 Okay. And have you ever received a bill

gince 2013 from the Gibson Dunn law firm?

A No
Q0 Do you know how much Mr. Dintzer charees per T T
oL _ 09:49:59 o
A No. .

Q What about Mr. Spiker, do you know hew much
he charges per hour to be your attorney?
A No. .
Q Do you know how much any lawyer of Lhe Gibson 09:50:006

Dunn law firm is charging you to represent you?

A No.
Q Now, this deposition was scheduled to
commence last Wednesday. You understood that,

correct? 09:50:19
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Q

BY M3.

Q

iy

Q

That's correct.

and it did not happen last Wednesday. Or,-

more appropriately, I should say you did not appear

for deposition last Wednesday, correct?

y:3 That's correct.

Q Why not?

A I don't know why the deposition was
cancelled.
| MR. FINNERTY: It wasn't. It wasn't
cancelled.
BY MS. MILLER:

0 Were you told by the Gibson Dunn law firm

that you didn't need t¢ appear last Wednesday for

your depcsition?

MR. DINTZER: Okjection. - That calls for

attorney-client communication, and I'11 instruct the
witness not Lo answer.

MILLER:

Mr. Bach, are you following Mr. Dintzer's

advice cor are you answering that gquestion of whether
you were told by the Gibson Dunn law firm nct to

appear last Wednesday?

T'm going to feollow my attorney's advice.

Okay. Did you have an understanding that

atter business hours last Tuesday night, somecne

Veritext National Deposition & Litigation Services
866 299-5127
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Dunn law firm?

from Gibéon'Dunn cancelied the deposition?

A I have no knowledge of that.

¢. During the day on Tuesday, which was the
Veteran's bay holiday, did you meet with the Gibson

A Yes.

Q And how many hours did vou meet on Tuesday?

A Maybe four.

¢ When dia you appear at their offigce ~- was it
at their office, your meeting?

A Yes.

‘Q And what time did you get there?

A I believe it wag 9:00.

Q And what time did yoﬁmieéggjégéigﬁéffiééréhi
Tuesday? |

A About 2:30,.

Q Did you lock at any documents with Gibson
Dunn while you were there at their office?

A Yes.

Q What documents did you look at?

F:§ I locked at a copy of my statement of 2011.

- I looked at copies of my depositions. And I looked

at a copy of a declaration that I made for Gibson ~--
with Gibson . Dunn..

Q Did you look at any cther documents on

09:51:30

09:51:43

09:51:51

09:52:04

09:52:29
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Tuesday, November 11th?

A

Q

Gibson

A

A

Q

Not that I recall, no.

Did you méet with any of the aﬁtorneys at
Dunn on Tuesday, November 117

Yes.

Who were they?

Mr. —-- Jeffrey and Chris.

And can you give me their last names?
I'm sorry?

Mr. Jeffrey Dintzer sitting here?
Dintzer. Mr. Dintzer.

And Mr. Spiker?

Yesi

Anyone else?

Krista Hernandez.

Aﬁyone else?

WMot that I recall, nc.

When you left the Gibkson Dunn office at 2:30

on Tuesday, November 11, was it your understanding

at that point that you were to appear for a

deposition the next morning?

A

g

Yes.

How did you get notice that vou did net need

to appear the next morning?

MR. DINTZER: Cbjection to the extent it

09:52:44

09:52:57

095:53:02

09:53:26

09:53:43
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calls upon you to reveal.attorney-client
cecmmunications. And so if that -~ if that is the
case, then I'm going te instruct you not to answer.

Toe the extent you can answer the question without

revealing such communications, then you may go ahead

and respond.

THE ﬁITNESS: Are you saying go ahead and
answer?

MR. DINTZER: Well, if you can without
revealing the communications with counsel.

THE WITNEQS: A telephons message.
BY MS. MILLER: |

,”Q Pﬁgy. What time did you receive that
telephone message? - o 7
A sometime in the evening. I don't recall

when.

Q Were you given a reason for why you didn't
need tc appear at the deposition that was noticed
for November 12th?

MR. DINTZER: Objection. It calls upon the
witness to.reveal attorney-client communications,
and I instruct him ﬁot to answer.

BY MS. MILLER:

Q Sir, are you following the advice of your

counsel?

09:53:55 |

%
09:54:03

08:54:089

09:54:21

09:54:28
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A

Q

‘Los Ang

A

Q
Sunday?

A

Q
Monday,

A

Q
Novembe

" A

Q
Monday,

I

‘includi

Q

at Gibs
Q
A

my two

Yes,

Now, you testified that you arrived in
sles on Sunday, correct?

That's correct. |

Did you meet with the Gibson Dunn law firm on

No, I did not.

pid you meet with the Gibson Dunn law_firm on
.November 1c7

Yes.

What time did you meet with them on Monday,
r 107

About 9:00.

aAnd how long were you at their-office on
November 107

Maybe four hours, four and a half hours,

ng lunch.

Did you review any documents while you were
on Dunn that day?

Yes.

What did you review?

I reviewed my statement of.2011. I reviewed

depositions. And I reviewed a declaration I

made in 2013, Or '14.

2

Is that the same list of documents that you

09:54:39

09:54:48

‘09:54:56

09;55:12

08:55:33
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reviewed on the next day when you went to their
office? |

A I'm sorry, would you repeat the guestion,
please?

0 Ts that the -- sure. Of course. And thank
you for asking me to.

Was that the same list of documents that ycu
reviewed the next day on Tues@ay when you were with
them at their office?

A Yes.
Q So you reviewed your statement, what you're

calling your statement, vour deposition, and a later

declaration that you gave while you met with the
Gibson ‘Dunn firﬁ oﬁ"ﬁonda§ and“éggiﬁrén”TQQQAéy;-is
that correct?

A | That's correct.

Q Did you meet with Gibson Dunn on Wednesday,
the day that your deposition was scheduled teo take
place?

A Yes,

Q What time did you meet with them?

A .I don't recall.

Q Was it in the morning?

A Yes.

Q Did you meet with them at their office?

09;55:42
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A Yes.

Q And how long were you.with Gibson Dunn that

day, Wednesday, the day your deposition was
scheduled?
A I don't recall how Zong I stayed there.

o Who did you meet with?

A I met with Mr. Jeffrey Dintzer and with Chris

and with Ms. Hernandez.

Q- Iz that the same group of pecople that you met

with on Monday, bouncing back to Monday'now,
Mr. Dintzer, Mr, Spiker, and Ms. Hernandez on
Monday?

A Yes.

Q And then you mei with them on Tuesday,
correct?

A That is correct.

] and then yéu met with them on Wednesday,
day the deposition was scheduled to take place,
correct?

A That's correct.

Q - Okay. Now, what about Thursday, did you
with the Gibson Dunn law firm on Thursday?

A No.

0 And what about Friday, did you meet --

A No.

the

meet

09:56:29
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A

Q

-— with them Friday?
Did you meet with them over the weekend?
No.

How about this week, did you meet with them

on Monday?

A TEs.

Q What time did you meet with Gibson Dunn on
Monday?

A 9:00.

o] And who did you meet with?

A Mr. Dintzer and Mr. Spiker and Ms. Hernandez.

0 Okay. During any of these meetings, did you

meet with Mr. Loewen?

A

Q

No.

And during any of these meetings, did you

meet with anyocne from Dole?

A

Q

No.

Did you meet with Gibson Dunn yesterday,

which is Tuesday?

A

Q

Yes.

What time did you meet with them on Tuesday?
=00,

And what time did you leave?

Noontime, just after noon.

9:00 a.m. until after noon yesterday?

Veritext National Deposition & Litigation Services
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A It was about 1:00.

o %ll right. 2nd I neglected to ask you, on
Monda?, what time did you leave their office?

A I don't recall.

o) Was‘it after lunch?

A Yes.

0 Can you give me an estimate of how long you
were there?

A About 2:00 or maybé 2:30.

0 A1l right. Did you meet with Gibson Dunn

‘this morning before you came over to the courthouse

here for your depcsition?

A I met with thenm just to ¢ome over here. They
brought me over here.

Q Okay. Did you provide to Glbson Dunn any —-
are you aware of which documents have been‘produced
on vour behalf?

A I'm So;ry, could you clarify that?

o Yeah. Do you know which of your documents
have been produced.in this litigation by Gibscen Dunn
for you in respoﬁse to the subpocena?

A NoO.

Q Okay. Did you give documents to Gibscen Dunn
Lo produce?

A Copies of documents, yes.

08:58:04

09:58:15
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0%:58:38
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Q When did vou give those documents to them?
A Mcnday.
Q This Monday or last Monday?

A This Monday.

0 When you met with Gibson_Duhn last Monday,

the first time you met with them when you came into

town, did you have documents with you -- excuse
me -- that you brought with you?
A I don't have any documents. I cnly have

documents that were saved on my computer.
Q Okay.
A That's the conly thing I have. I have no

paper documents, ncthing., No archived material at

Q And the documents that were saved on your
computer, when did you give Gibson Dunn a copy of
them to produce for you?

A I gave them the -- & copy of my memory from_
my coﬁputer on Monday.

Q On.Monday when you first came inte town?

A No.

o This past Monday?

A Yes,

0 Monday, the 17th of November; is that right?

-A Yes.

09:59:04
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o} Documehts, sir, were produced to the
attorneys con your behalf on Tuesday, ﬁovember 11th,
Veterans Day. Do you know how it is that Gibson
Dunn would have those documents 1f you didn‘t give
them te them?

MR. DINTZER: Objection. Calls for

speculation and it lacks foundation. It's also

- compound.

THE WITNESS: I have no idea what documents

you're referring to.

MS. MILLER: I will ask the court reporter to

mark as Exhibit 2 a set of documents and then I'm
going to have her pass around the table a copy for
you.
(Exhibit 2 was marked for identification by
the court reporter and is atta;hed hereto.)
BY MS. MILLER:
Q Sir, you don't have to read every page. I'm

going to call a few things cut to you, but if you

can just take a guick flip through what we've marked

as Exhibit 2.

| And I will descrike for the record that
Exhibit 2 is a set of documents Bates labeled Bach
0001 through.Each 01%9.

Sir, T will represent to you that Exhibit 2

10:00:37

10:00:45

10:01:02

10:01:35

10:02:10
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is a set of documents that Gibson Dunn produced in
this litigation on your behalf on Tuesday,
November 11, last Tuesday.

Do you understand that?

A Yes. 10:02:
Q Do you recognize this set of documents as
documents that are on your computer that you
referred to earlier?
MR. DINTZER: Objection. The guestion lacks
a foundation because you're not giving the witness 10:02:
an opportunity to review all of Exhibit 2, which is,
you know, close to at least half an inch to
three-quarters of an inch thick. So it's impossible
for the witness to answer such a questipn.
THE WITNESS: Some of these documents have 10202
been around for a long time, so --
BY MS. MILLER:
0 They have. 2And do you believe that they've
been in your counsel's possession for a long time at
the Gibson Dunn law firm? 160 iR
MR. DINTZER: Calls for speculation.
THE WITNESS: I'm sorry, could you rephrase
the question?
BY MS3. MILLER:
Q Sure. You said that these documents have 10:03:
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been around for a long time. And my question is, is =

it your understanding thét these documents have been
in- Gibson Dunn's possessicen for a long time?
| MR. DINTZER: Calls for speculation.

THE WITNESS: I don't know how long it's been
they've béen in possession of these documents.
BY MS. MILLER:

Q Can you estimate for me? Has it been more

than a month that they've had these documents?

MR. DINTZER: Calls for speculation,

THE WITNESS: I have no -—- I can't answer
that guestion, no. I don't know when they -- when
they were produced. I've seen these documents a

long time ago, that's all.
BY MS. MILLER:

Q Do you believe that there is a copy set of
these documents in your possession?

MR. DINTZER: Objection. The guestion lacks
foundation. It's unfair. You haven‘f given the
witness an opportunity to review, YOu know, what is
th;ee~quarters of an inch of documents, and then you
want to ask questions --

MS. MILLER: Counsel --

MR. DINTZER: Tait, wait, wait.

MS. MILLER: -— we are ‘in -- we are here in

10:03:24

10:03:33

10:03:42

10:03:52

10:03:59
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"about it.

the jury roomrso that you don't interrupt the
testimony.

MR. DINTZER: I'm allowed to make my =-

MS. MILLER: Excuse me. I'm asking you only
not to make speaking objections.

MR. DINTZER: I'm not making a speaking
objection, I'm making a concise objection. That's
all I'm deoing.

Lack of foundation. It's unfair. You
haven't given the witness an opportunity to review
three-quarters of an inch of documents that you'wve

provided, and then you wart him to answer guestions

MS. MILLER: All right. Are you done with
vour speaking cbjections so that we can move on?
MR. DINTZER: It's not a speaking objection,
Ms., Miller. You --
BY M5, MILLER:

Q 8ir, can you take a look at Exhibit 2 that
we've marked. Please take a look through it. Take
your time. And then my question for you is, do you
recognize these_as documents that came from you to
Gibson Dunn in response to our regquest that you
produce documents?

MR. DINTZER: Same objection.

10:04:07

10:04:15

10:04:22

-1C0:04:28

10:04:40
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MR. FINNERTY: You're objecting to him having
the opportunity_——

MR. DINTZER: Né. I'm objecting to the
latter part of the guestion, Mr. Finnerty, nct the
first part. If she just wants him to lock at the
documents, I have no objection to that.

"MR. FINNERTY: And you believe that she has
denied him the opportunity to review the documents?

MR. DINTZER: I do, because she has not given
him a sufficient amount of time. And she
specifically instructed him that she wasn't going to
ask him those questicns because of the -- obviously
the thickness of the exhibit. And I was fine with
that. I don't have a problem with that. But if she
is going to aék himlabout the thoroughness or the
completeness or where these records came from, then
he has to have an oppeortunity to review them.

MR. FINMERTY: I believe he has an
opportunity te review them. If you'd like to go off
the record --

{(Judge Highbergser enters the deposition
room. )

JUDGE HIGHBERGER: 'Good morning.

MR. DINTZER: Gooé morning, your Honor.

MR. FINNERTY: -— that would be fine with us.

10:04:50

10:05:03

10:05:10

10:05:25
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MR. DINTZER: We're not going to go off the
record. If you want to present him with a document
and he needs tc review it, then he can review it.
If he deesn't, you know; have a recollection of
those documents, then he will testifj to that.

BY MS, MILLER:

Q So my gquestion, sir, I've handed you what is
Exhibit 2 to your deposition, which has been
represented by the Gibson Dunn law firm as your
production of documents in response to the notice
and subpoena that we'wve served.

Do you understand that?

A Yes.

0 A1l right. And sc my question for you is,
will you take a lock at those deocuments and confirm
for me that they are the docuﬁents that you are
producing in responsé tec the notice of deposition
and subpcoena that we served to you?

MR. DINTZER: Cbjection. The gquestion lacks
a foundation.

Go ahead and look at it.

JUDGE ﬁIGHBERGER: Please try to answer, sir.
You'wve come here représented b? counsel, Are you
represented by Gibson Dunn?

THE WITNESS: Yes, sir, I am.

10:05:33

10:05:46
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10:06:17

Page 36

Veritext National Deposition & Litigation Services
866 299-5127




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

JUDGE HIGHBERGER: Okay. But the subpoena

was directed to you, so you understand you have a

‘personal legal obligation to respond?

THE WITNESS: Yes, sir. I understand.

JUDGE HIGHBERGER: OQkay. 5S¢ counsel and the
court are obvicusliy curicus to know whether or noct
what your lawyer, as your agent, has said to be your
papers really are your papers,.correctly described.

THE WITNESS: -That's correct.

JUDGE HIGHBERGER;: It's a legitimate,
straight-up question.

THE WITNESS: Yes.

JUDGE HIGHBERGER: I don't understand the

objection. So try Lo answer it.

MS. MILLER: Thank you.

THE WITNESS: My answer would be these appear

to represent all of the receords that I had. When

they were produced or how they were produced, at
what time, I don't khow. We made an effort to go
through and find everything that was-on my memory,

and that's what is here.

BY M5. MILLER:

Q 211 right. So you believe that Exhibit 2 is

your production of documents responsive to the

subpcena, correct?

10:06:25

©10:06:40
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10:06:53
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MR. DINTZER: Objection. It lacks of
foundation. |
Go ahead.
JUDGE HIGHBERGER: Overruled. Please answer,
sir. 10:07:06
THE WITNESS: That's cerrect.
BY MS. MILLER:
O Thank ybu.
JUDGE HIGHBRRGER: 1I'll be available if you
need me. 10:07:11
MS. MILLER: Thank yoﬁ, your Honor.
{Judge Highberger leaves the deposition
room. )
BY MS. MILLER:
0 Sir, I'm going to hand to the court reporter 10:07:29
to mark as Exhibit 3 a deposition notice, and I'11
have you‘take a lock at it once she has done so.
(Exhibit 3 was marked for identification by
the court repcorter and is attached hefeto.)
BY MS MILLER: 10:08:32
Q Sir, Exhibit 3 is captioned "Notice of
Deposition of Gecrge Bach and Requést for Producticn
of Documents”™ served by the Girardi Xeese law firm.
Do you see that?

A Yes, 10:08:42
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deposition, pursuant to this notice, was scheduled 10:08:49

0 And have you seen this notice of deposition
hefore?
A Yes.

Q And was it your understanding that your

for November 12, 20147
A Yes.
0 If you turn to the third page of Exhibit 3,
there is a list of document requests.
Did you review that list of documents before 10:09:06
ycu came to Los Angeles for youf deposition last
week?
A Are you referring tc Exhibit A under
"Definitions™?
¢ That’é right. , 16:09:16
pis Yes, |
Q And have you searched for documents
responsive to each of the categories in the
plaintiffs® deposition notice?
A Yes. ' , 10:09:33
Q Have you produced all of the responsive
decuments that you have -- and we'll go one by one
through these -- responsive to this notice as you
understand the requests that have been made to you?

A Yes. 10:09:47
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0 Okay. And do you believe that those
responsive documents are the Exhibit 2 set of
documents that we've locked at previcusly?

A Yes.

0 And you testified earlier that these have
been in your counsel's possession for some time,
correct?

MR. DINTZER: Objection. That
mischaracterizes the witness's testimony,

THE WITNESS: I think my statement was
they've been around for some time.
BY MS5. MILLER:

Q Around where?

A In the proceedings that Qé have 5;45 going
through.

Q  The proéeedings in which Gibson Dunn has
represented you?

A Yes.

MS. MILLER: I'm going to ask the court
reporter to mark as Exhibit 4 a set of documents,
and I'm going to have you take a look at them.

(Exhibit 4 was marked for identification by

the court reporteraand is attached hereto.)

By M8, MILLER:

0 Sir, Exhibit 4 are documents Bates labeled

10:10:00

10:10:12

10:10:21

10:10:36

10:11:1¢
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Bach 0160 through Bach 224.
Do you see that?

A fes.

Q Are thesé documents that you have had on vyour
computer that you referred Lo earlier?

y:y They appear teo be, yes.

0 ‘And did you have any understanding cf these
documents béing in Gibson Dunn's possession, as well
as Exhibit 2 that we talked about before?

MR. DINTZER: Objgction. Cails for
speculatiqn.

THE WITNESS: To the best of my knowledge,

they were on my computer and they were presented to

Gibson Dunn on Menday.
BY MS. MIiLER:

¢ When were they -- which Monday are you
referring to, sir?

A This past Menday, the 17th.

Q Is there any reason they weren't given tc the
Gibson Dunn law firm prior to your November 12
deposition when Exhibit 2 -- strike that.

Is there any reasoh these documenté were not
produced wheéen Exhibit 2 was produced in response to
the deposition noctice?

A I have no reason for that, no.

10:11:38

10:11:59

10:12:10

10:12:19°
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Q Besides the documents that are contained in
Exhibit 4 .and the documents that are in ExhibitlZ,
are you gware of any other documents that you have
that are responsive to the document requests that
we've made? : 10:13:03
yiy No.
Q Seo if you'll turnm back to Exhibit 1, please,
A Exhibit i. |
0 Exhibit'i is the Shell defendants' notice of
your deposition. . The: requests begin under Exhibit A 10:13:31
tc that document, on page 4. Can you look there,
please.
A On page 47 Exhibit A7
Q Correct,
A Yes. ' i0:13:47
o] Can you take a look at the first reguest,
Regquest No. 1. Request No. 1 states:
"Please produce all documents in
your possession, custody or control
that refer, reflect or relate to the 10:14:15
Carousel neighkorhecod tract in Carson,
California, including, but not limited
to, any declarations, statements,
reports, notes, e-mails and

summaries.” 10:14:26

Page 42

Veritext National Deposition & Litigation Services
866 299-5127




10

11

1z

13

14

15
16
17
18
1%
20
21
22
23
24

25

Have vou produced

all of your documents --

the documents that you have in your possession,

custody or control related toe the Carousel

neighborheocod tract?

A Are we looking at

paragraph 1 or under‘

document requests, Reguest No. 1.

Q There you go, the

A ReQuest No. 17

second.

Q Document Request No. 1.

A I have produced all of the _— all of the

documents and infeormation in my possession, vyes.

Q When you met with

the Gibson Dunn law firm

over the last several days, did you review with them

any documents related to

the historical activities

of Lhe Carcusel neighborhood development?

A I'm sorry, I don't understand exactly what

vou're asking me for.

Q Okay. You understand that this litigation

involves the Carousel neighborhoed, right?

A Yes.

Q And you were an in-house engineer for Barclay

Hollander, correct?
A That's correct,
Q Barclay Hollander

this case, correct?

Veritext National

is ¢ne of the defendants in

10:14:36

10:14:47

10:15:02

10:15:16

10:15:26
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A Correct.

Q You gave a deposition back in March of 201
correct?
A Yes,

0 Prior to that deposition, did you look at any

of the documents produced in this litigation from

3,

any of the parties regarding the development of the

Carousel tract?

A I don't recall.

Q Did your attorneys show you any documents to

refresh your recollection?
A I don't recall that, no.
Q Is it your testimony that before you gave

your deposition testimony back in March of 2013,

did not look at any documents from the 1960s related

to the development of the Carousel tract?

A I honestly don't recall whether we did or
didn't, what documents we may have looked at.

Q You met with the Gibson Dunn law firm for
over 25 hours before your last deposition in 2013
correct? You testified to that in your last
deposition.

MR. DINTZER: Well, wait a minute.
Objection. That's compound. And it's not a
question.

Veritext National Deposition & Litigation Services
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BY MS. MILLER:

0 Do you unde;stand my question, sir?

A My understanding is did you ask if I met --
if I met with Gibson Dunn. And the answer is yes.

o You mét with Gibson Dunn for 25 hours before
your last depo;ition, correct?

A I den't .recall how many hours.

©  And you don't have any reason to believe you
prior testimony on that subject was inaccurate,
correct?

A I'm soxrry?

Q You previously testified that you met with
Gibson Dunn.law firm for 25 hours. Do you recall
that testimony?

A I don't recall that testimony, no.

Q On -- let's see. Last week and this week
during the times that you re-reviewed your
testimony, do you recall seeing that?

B I don't recall seeing that, no.

r

Q If you look at No. 2 of the document reguests

cn Exhibit 1, it asks you to produce all documents
in your possession, custody or control that refer,

reflect or relate to Barclay Hollander Curci.

Do you know who Barclay Hollander Curci is or

was?

Veritext National Deposition & Litigation Services
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A Yes.
Q Who were they?
A Barclay Hollander Curci? The Barclays were
three Barclays, Robert, Richard and Don. Then Mike
Hollander and Shurl Curci. LO#17 ¢56

Q You were the in-house engineer for the

Barclays, correct?

A I'm sorry?
Q You were an in-house engineer in the '60s for
the Barclays, correct? 10:18:06
A That's coxrect.
0 Do you have any documents in your possession,

custody or control related te Barclay Hollander

Curci?
A No. 10185 15
0 Have you had any communications, any written

communications by e-mail or otherwise, with the
Gibson Dunn law firm?
A ¥es.
Q Who have you e-mailed with at Gibson Dunn? 1918435
A Krista Hernandez.
o 7 Anyone else?
A No. Not that I recall, no.
Q Take a loock at Request No. 8 on Exhibit 1.

Have you produced documents related to the 10sd8s11
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communications you'wve had with the law firm of

Gikson Dunn in response to Document Request No. 87

A

Q

A

saved.

to?

A

Q

Yes.
What have you produced?

I produced copies of my e-mails that I had

Whe did you produce ceoples of your e-mails

The copiles of e-maills went to Krista.
Anything else besides e-mails?
Not that I recall.

Have you prepared any invoices for your time

for the Gibson Dunn law firm to pay?

BY MS.

Q

MR. DINTZER: Objection. 1It's overbroad.
THE WITNESS: NoO.
MTLLER:

Has Gibson Dunn provided you with

compensation for your time meeting with them either

in connection with this deposition or the earlier

2013 deposition?

MR. DINTZER: Objection. It's compound.

THE WITNESS: They've provided me for -- paid

for consulting, engineering consulting time, yes.

BY MS.

¢

MILLER:

Okay. Was there an invoice asscciated with

Veritext National Deposition & Litigation Services
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that engineering consulting time?

A I don't recall an invoice, no.

Q Did you receive a check from Gibson Dunn?

A Yes.

0] How

A I don't recall.
Q Were there any documents associated with your

receipt of that check?

MR.

did you receive it?

DINTZER:

THE WITNESS:

that, no.

BY MS.

Q Do you have any record of receiving payment

MILLER:

from Gibson Dunn?

A No.

Q Mr.

Bach,

Cbjection.

By mail?

It's vague.

I have no documents relative to

when did you first become aware of

the litigation involving the Carousel neighborhood?

A Maybe in 2010,

0 How was it that you first became aware of

litigation
A IV

Q Can

but probably 2011.

involving the Carousel neighborhood?

not sure how I first became aware.

you give me your best estimate of how you

first became aware?

MR.

improper.

DINTZER:

Veritext National Deposition & Litigation Services
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THE WITNESS: I think Ilwas -~ I'm trying to
remember. I was contactéd by somebody from Dole
Pineapple or from Gibson Dunn's office representing
Dole Pineapple.

BY M5, MILLER:

Q And you don't remember one way or the other
whether it was Dole or somebody from Gibscn Dunn, as
you sit here today; is that correct?

A T think it was an investigator who was _
looking -- trying to find out where I was and who --
he probably represented Gibson Dunn.

0 Did you have a conversation with that person
about the Carousel tract?

A No.

Q After that first contact, do you recall when

it was that you next spoke with anybody about the

Carcusel litigation?

A Just'a minute. I'm looking for’something
here.

It was, to the best of my recocllection,
probably -- possibly January or Febrgary cf 2011.
I'm not sure of the date.

0 And who -~ and.who was 1t that you spoke_with
at that time, January or February, 20117

B I was ccntacted and asked to meet pecple at

10:23:10
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the Dole Pineapple office.

Q Who were the people that contacted you?

A A man by the name of Buffington and an
attorney, Elizabeth Bernstein.

Q And so around January or February of 2011,
you went to Dole's offices; is that right?

A I'm not sure of the time exactly, but, yes,
the first contact was with Dole Pineapple.

Q Okay. And what did you discuss with them
during that meeting?

MR. DINTZER: Well, I'll object to the extent
it calls for the witness to reveal attorney-client
communication, and instruct him not to answer.

BY MS. MILLER:

Q When you met with Dole in January or February
of 2011, did you have an understanding that they
were your attorneys at that peoint, that they were
counsel representing you?

A That was part of the discussion, that they
would represent me, vyes.

Q That discussion happened when?

A I'm sorr}?

Q When did that discussion happen?

A I'm not certain of the date, but it was at

the first meeting with Dole.

Veritext National Deposition & Litigation Services
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] And vou believe that in January or February,

2011, around that time frame --

A Approximately, vyes.

Q -—- the lawyers at Dole Food directly were
representing you as your attorneys? Is that ycur
Lestimony?

A Yes.

Q - Were they asking jou about the facts that you
recall related to the development cf the Carousel
neighborhcod during that meeting?

A It was a very brief meeting and there was
not -- I basically told them very Quickly what I
remembered. The meeting might have been én hour and
a half, something like that. It was not a long
time.

Q And you teld them what you remembered about
this. prcject, the Carcusel project development; 1s
that correct?

A A very brief summary of what I remembered,
ves.

Q And your reccllection was based on your
experience working as the in-house engineer for
Barclay, correct?

A That's correct.

Q Okay. During that meeting, vyou and the Dole

10:26:38
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lawyers didn't agree as to what the facts of that
development of the Carousel neighborhood were; is
that correct?

MR. DINTZER: 1I'll object. The question
invades the attorney-client privilege, and I'll
instruct the witness not to answer.

BY MS. MILLER:

Q Sir, do you understand the question that I'm
asking you?

A I understand the question.

Q And I'm not interested in-any privileged
information. And, for the record, I don't agree
that there was a privilege that attached at that
time. However, my question relates to your factual
recollection. You are here today as a percipient
witness because you were involved with the
development of the Carousel tract, correct?

A That's correct.

Q All right. And did you and the lawyers that
were there from Dole Focds have a different
understanding of what those facts were when you met
with them in 2011, January or February?

MR. DINTZER: Same objection. Same
instruction.

THE WITNESS: No, I don't recall any

10:27:46
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differen;e.

BY MS. MILLER:
Q Ckay. Let's take a look at Exhibit 4, and if

you'li turn to the fourth page of Exhibit 4, take a -

look, please. Bates number is Bach 0163. 10:28:43
A 0163, vyes, I have that.
Q If yoﬁ look in the middlé cof that pages, there

is an e-mail from yourself €& a person named Adam

Mitchell.
Do you see that? . 10:29:02
A Yes.

Q And the date is March 10, 2011.
Do you see that?
A Yes,
0 Okay. Can you read for the record and for 10:29:09
the video the last sentence of that e—m%il.
A The last sentence?
o Correct.
A Okay.
"Let me know. Trip and time is : 10:28:21
about $1,000."
Q fou’re payving attention. I made a mistake.
How about one sentence before that?
A Oh, okay.

"As T told you, T did meet with’ 10:29:371
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Dole, but we are not on the same page,
and I specifically told Bernside that
I was not to be on their witness
lisE. "

Q This is an e-mail that you sent to Adam
Mitchell of the Girardi Keese law firm, correct?

A That's correct.

o] At that time, you had no intention cf serving
as a witness for Dole, correct?

A I didn't have any intention about serving as
a witness for anybody.

0] At that time, you explained to Mr. Mitchell
that you and Dole were not on the same page,
correct?

A .Yes.

Q And that followed your meeting with Dole in
their offices, correct?

A Yes.

Q And that meeting was for an hour and a half
to talk about the facts as you recalled them related
to the Carousel development, correct?

MR. DINTZER: Objection. That invades the
attorney-client privilege, and I'll instruct you not
to answer.

I
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BY Ms. MILLER:

Q Do you understand my guestion, sir?

A I_think I'1l follow my attorney's advice.

0 And I'ﬁ asking you not for attorney-client
privileged informaticn. Whet I want to confirm is
that when yvou met with Dols in their offices, it was
to discuss the.facts as you recalled them on the
Carousel development, correct?

MR. DINTZER: I'11 sbject and instruct the
witness not to answer.

M3. MILLER: Let's have the judge rule on
that one, please.

MR. DINTZER: That's fine.

{Judge Highberger enters the deposition

room. )
JUDGE HIGHBERGER: Good morning.
MR. DINTZER: Good morning.
MS. MILLER: Gooé merning, your Henor.
JUDGE HIGHBERGER: Is there a guestion
pending?

MS. MILLER: Can you read the gquestion
pending. Thank you.

MR. DINTZER: Yes, there is, and there's an
objection to it.

MS. MILLER: Thank you.
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(The record was read as follows:

"And I'm asking you not for
attorney-client privileged

information. What I want to confirm

is that when you met with Dole in

their offices, it was to discuss the

facts as you recalled them on the

Carousel development, correct?")

MR. DINTZER: And my objection,'your Honor,
is that it invades the attorney-client privilege.
The witness has established -- there is testimony
that an attorney-client relationship existed and
that that -- and at that conference.that she is
asking about, a relationship was established, and
now she is asking about the content of the
discussions that took place.

JUDGE HIGHBERGER: Let me back up. Is there
a date in reference to this?

MS. MILLER: The witness has testified that
he met at Dole in January or February 2011.

JUDGE HIGHBERGER: Fair enough.

Now, when did you work for Dole or its

predecessors before you retired? Approximate years.

THE WITNESS: I -- before -- you say Dole or

its predecessors, you mean Barclay Hollander --

Veritext National Deposition & Litigation Services
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JUDGE HIGHBERGER: Barclay Hollander.

THE WITNESS: —— Curci?

I worked for Barclay Hollander Curci from
1960 until 1970.

JUDGE HIGHBERGER: And then went on to cther
things or retired?

THE.WITNESS: And then I went -- well, I
didn't retire. I went to work for other employers.
JUDGE HIGHBERGER: Fair encugh. So in

December of 2010, did you conSider-yourself to be
represented by any lawyers in regard to the Barclay
Ho;lander issues?

THE WITNESS: 1In December of 20107

JUDGE HIGHBERGER: Correct.

THE WITNESS: No.

JUDGE HIGHBERGER: Was there a time when you
believed you commenced to have an attorney-client
relationsﬁip with a lawyer in regard to these
issues?

THE WITNESS: Yes.

JUDGE HIGHBERGER: And when did thét begin?

THE WITNESS: When I first met with Dole and
an attorney —- the Dole legal people and FElizabeth
Befnside from Gibson Dunn. And that was

approximately January or February of '11,

10:32:57
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JUDGE HIGHBERGER: Was that your first
face-to-face meeting with Dole in 2011 about these
issues?

THE WITNESS: Yes.

JUDGE HIGHBERGER: To the lawyers in the
room, it would seem like the privilege would attach
if he believes he was represented by a lawyer.

MS. MILLER: And, your Honor, my question was
not the substance of what they discussed. However,
he is a fact witness with facts going back to the
1960s, and I merely want to confirm that their
discussion related to his percipient knowledge at
that time.

JUDGE HIGHBERGER: Subject-wise it would be
within the privilege, but why don't you ask him what
he remembers from back in the '60s to '70s? That
would seem to be the most relevant line of inquiry.

M$. MILLER: Fair enough. And we will get
there. Thank you.

MR. DINTZER: Just for the record, it's been
an hour almost exactly. So if we could take a
five-minute break --

MR. MILLER: Absolutely.

MR. DINTZER: -- just to give the witness a

chance to clear his head a little bit, that would be

Veritext National Deposition & Litigation Services
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appreciated.

MS. MILLER: Absolutely. We mentioned at the
beginning that we'll take & break as often as you
need, sir.

THE WITNESS: Thank vou.

M%. MILLER: Thank you.

JUDGE HIGHBERGER: You can use the jury
restroom right aroﬁnd the corner here if you want;

MS. MILLER: Off the record. Thank YOu.

THE VIDEOGRAPHER: This is the end of Media

No. 1. Off the record at 10:34 a.m.

{Recess. }

THE VIDEOGRAPHER: We are back on the recozxd

‘at 10:43 a.m., This is the beginning of Media No. 2.

Counsel may proceed.
BY MS. MILLER:

Q Mr. Bach, you understand that you're still
under cath, correct?

A Yes.

Q All right. And are you able fto continue at
this time with your deposition?

A Yes.

Q All right. Before the break, we were talking
about a meeting that you had in early 2011 with

Dole. Do you recall that testimony?

10:34:30
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A Yes.
Q Can you tell me what it means to be an
adverse witness?
MR. DINTZER: Objection. Calls for a legal
conclusion. 10:44:11
THE WITNESS: Adverse jﬁst means against,
opposite.
BY MS. MILLER:
Q And you've used that phrase before, correct?
A Yes. 10:44:22
Q After meeting with the Dole lawyers, did you
conclude that you would be an adverse witness to
their interests?
A No. The statement about not being on the
same page had to do with compensation for travel 10:44:40
time, and that's why I wasn't on the same page with
Doles
Q You were not on the same page with Dole
because you wanted them to compensate you for your
time? 16 5442 52
A They had agreed to pay for travel time and
they hadn't done it. 2nd that's why I was a little
bit ticked off at that time.
Q Let me mark for you as Exhibit 5 the

following document. And I have only one copy of it. 10:45:10
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So once the court reporter marks it, I'm going to

ask the attorneys to take z look.

M3. MILLER: Jeff, could you please move the

water pitcher?
MR. DINTZER: Sure.
MS. MILLER: There we go.
MRE. DINTZER; Is it out of the way now?

THE VIDECGRAPHER: Yes.

{Exhibit 5 was marked for identification by

the court reporter and is attached hereto.)

BY MS. MILLER:

0 Sir, Exhibit 5 is an.e-mail from you to Adam

Mitchell of the Girardi Keese law firm, correct?
A That's correct.
Q And what is the date on that e—mai;?
A The date was March the 5th, 2011.

O And on March the 5tk, 2011, you told Adam

Mitchell of the Girardi Kesase law firm that Dole

would need to call yvou as an adverse witness in this

case, correct?
_ MR. DINTZER: That's leading.
THE WITNESS: That's correct.
BY MS. MILLER:
Q Can you read that e-mail for tﬁe record,

please.
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"I did notify them that I did not

want to be on their witness list and

if they wanted testimony at trial,

they would have to subpcena me as an

adverse witness."

0 And those are the words that you told Adam
Mitchell in that e-mail, correct?
MR. DINTZER: Leading.
THE WITNESS: Yes.
BY MS. MILLER:
Q All right. Thank you.

Mr. Bach, that —-- a copy of that e-mail I did
not see in the production of documents that we
talked about earlier, Exhibit 2 and Exhibit 4 to
your deposition.

MR. DINTZER: Wait, wait. There is no
question. There's no question yet.

BY MS. MILLER:

0 Do you have an understanding of whether that
e-mail is still on your computer?

A No. There was a problem with the e-mails --
there's a gap in the time, and in trying to take the
e-mails off of my computer, Yahoo locked me out two

different times because it didn't recognize the

Veritext National Deposition & Litigation Services
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computer that I was trying to download to. And so
there's a gap. And it may have been leost in that
gap, I don't know.

Q Do you know over what time peridd that gap
exists?

A‘ It existed for three days. Every time I
tried to go on; it would -- and try to go to a
different computer, it locked me out for 24 hours
each time. And the reason was that it was an
unknown -- unrecognized computer.

Q What kind of computer is this that you have?
Iz this your personal computer?

A I just have a laptop.

Q 211 right. Do you have your laptop here in
Los Angeles with you?

A It's in Los Angeles.

Q Okay. Is it at the Gibson Dunn law firm?

A Yes.

Q Has anyone from Gikbson Dunn tried to assist
you in retrieving e-mails that were in that gap?

A Yes. And that's how these were produced.

Q Okay.

A On the i7th.

Q Has anyone tried to determine what, if any,

cther e-mails are missing during the gap that you

10:48:02
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referred to?

A We did a complete search of everything cn my
computer, and so if it didn't show up, it may have
been actually lost.

Q Who assisted you in doing that?

A It was a young-lady, just an IT person, I
guess, from Gibson Dunn.

Q Anyone else?

A I'm sorry?

Q Anyone else?

A No.

Q Okay. And when did you give the Gibson Dunn
law firm your laptop te pull down your e-mail
records?

A On the 17th.

Q Your depqsition was scheduled for -- for
November 12. Why is it that you got here on the
10th and didn't give your computer to Gibson Dunn
until the 17th?

A I was having problems with my computer. It
wasn't really working until last week.

0 Did you have an understanding that your
documents were due when your deposition was supposed
to take place on November 127

A I had an understanding that there was a

103z 49:07
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subpoena out_for them, but I couidn‘t produce them
because the computer just wasn't cooperating.

Q Okay. And your cocunsel was aware of that
fact, correct?

A I guess s0, yes.

O All right. When are you planning to - I
assume you're driving back toc -- Pennsylvania is
your home, correct?

A Well, I'm going to go.to the Bay area for

Thanksgiving and ther back tc Wycming and then back

"tc Pennsylvania,

Q So you'll be in California through
Thanksgiving?

A Until Thanksgiving, yes.

Q Okay. How much longer are you planning to
stay in Scuthern California?

A Probably I will leave next Wednesday. Maybe
Tuesday. Tuesday, Wednesday. I'm having repéirs
done to my car.

Q Okay. 8ir, I asked you about the document
requests on the notice from Shell that was
Exhibit 1. Will you turn to the plaintiffs’
deposition notice, which I believe.we marked as
Exhibit 3.

A Which exhibit are we on?

10:50:05
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A

Q

page,

Exhibit 3.

On 372

Do you see it there?

I have 3 here, yes.

Perfect. If you turn to the second to last

you will see some requests starting with

Regquest No. 9.

your testimony that you believe all of the documents

I asked you earlier,

and I believe it was

responsive to Shell's notice have been produced;

that right?

A

what?

Q

I asked you that earlier.

I'm sorry, all the documents relative to

To the -- the Shell notice,

have been produced?

A

Q

Yes.

Now, plaintiffs have a few additional

requests on their notice,

them with you.

"Please produce any and all
communications with Gibson Dunn.”

Do ycou have any documents,

Request No.

and I'd like to go through

e-mails,

11 in particular:

other

is

you believe they

records reflecting communications with Gibson Dunn?

A

Only the e-mails that are in the copies of

e-mails you have.
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Q No e-mails between you_and Gibson Dunn have
been produced to us. So my question is, do any
exist?

A My resbonse is that the IT person tock off
everything that was on my computer. 10:52:32
Q And you have communicated from %ime to time

with the Gibson Dunn law firm by e-mail, correct?

A From time te time, I have had e-mails
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requesting me to call them or to —-

substance.

MR. DINTZER:

whether you had them.

THE WITNESS:

Wait,

But vou can testify.

wait.

Whether I had them?

Pon't get into the

She asked you

I guess my

testimony is you have everyvthing that is on my

computer that we were able to get oIlf.

MR. DINTZER:

That wasn't her question.

guesticn was —-- she asked whether or not you had

BY MS.

Q

communications with Gibson Dunn in the month prior

to setting up this deposition here today?

A

Q

THE WITNESS: Yes.

MILLER:

All right.

I don't recall.

In the last 60 days,

e-mail communications with Gibson Dunn.

Did yoﬁ have e-mail

Probably.

you've e-mailed with

Her

10:52:48
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Gibson Dunn,

A There

correct?

have been e-mails, yes.

Q All right. Regquest No. 12 asks you to

produce documents exchanged with Gibson Dunn.

Have you ever exchanged documents with Gibson

Dunn?

MR. DINTZER: We'll stand by our objection to

that reguest.

THE WITNESS: Other than the e-mails, no.

BY MS. MILLER:

o) Have you looked -- has Gibson Dunn shared

with you documents produced by Shell relating to the

0il storage reservoirs that were at the Carousel

property prior to the development of the

neighborhocod?

MR. DINTZER: Objection. Lacks foundation.

THE WITNESS: I don't recall Shell documents,

no.

BY MS. MILLER:

0 Has Gibson Dunn shared any documents with you

related to Barclay Hollander from the 1960s and the

development of the Carousel neighborhood?

A There

were exhibits in my depos relative to

Shell and Barclay Hollander, yes.

Q And you had reviewed those exhibits prior to

Veritext National Deposition & Litigation Services
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that deposition, correct?

A Yes.
Q In fact, when you answered guestiocns from
Mr. Loewen during that deposition -- Mr. Loewen is

from Gibson Dunn, You understand that, right?

A Yes.

o) And he asked you guestions Iin your March,
2013 depositidn, correct?

A Yes. |

0  And he showed you many documents from the
19605 related to the development of the Carocusel,
right?

A That's correct,

O And you saw those documents before the
deposition, and then during the deposition he asked
you guestions about theﬁ, correct?

A Correct.

0 None of those historical documents have been
produced fo us. Have you in your possession,
custody or control had such documents related to the
historicsl development activities?

MR. DINTZER: OCbjecticon. The question lacks
a founaatioﬂ.
THE WITNESS: No, I have no records of --

archival records is what they would be. I don't

10G:54:42
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have any of those.
BY MS. MILLER:
0 At one point in time did you have them in
order to review them for your deposition in 20137
MR. DINTZER: Vague.
THE WITNESS: No, I never had them except as
they were presented at deposition.
BY MS. MILLER:

0 So the places in your prior deposition where
you said that you had seen the document in
preparation for it, what was that referring to?

A Well, that's what I referred to, in
preparation -- the only time I've seen those
documents is in preparation for the depo or in the
depo as exhibits.

0 Okay. Request No. 13 asks you -- for you to
produce any checks, payments or invoices related to
your work with Gibson Dunn.

Do you have any checks, payments or invoices
related to your work with Gibson Dunn?

A No.

Q Do you believe that Gibson Dunn has hired you
as a consultant?

A They have used -- they have asked me to do

engineering consulting to explain how things

Veritext National Deposition & Litigation Services
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happened or worked, yes,

Q And they were asking you for your factual
recol;ection of how things were and how they worked,
correct?

MR. DINTEZER: Objection. 1It's leading. And
I'm going to -- wait a secend. I'm going to object
and instruct the witness not to‘answer becauéé it
invades the attorney-client privilege,

BY MS. MILLER:

Q .Other than to -- other than to convey the
facts as you recall them, have you been asked to do
any other engineering work related tec this
litigation?

A Could you clarify that in some way? I'm not
sure what you'rg asking me.

] Have you been asked to do any work as an
enginee;, as a professionai éngineer?

MR. DINTZER: I'1% &llow you tec answer this
question. Tt's a yes or no guestion, okay, though.
BY MS. MILLER:

o} For thils case. Thank vou.

A No.

Q Can you take & look at Reguest Nb. 14, It
asks you to produce any documents related to work

done by you for Barclay Hollander or Dole TFood

10:56:43
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Company.

Do you have any documents related to work
that you have done for Barclay Hollander Corporation
or Dole Food Company?

MR. DINTZER: Objection. It's vague.

THE WITNESS: No.

BY MS. MILLER:

Q Have you written any reports for Barclay
Hollander or Dole Food Company?

MR. DINTZER: Same objection.

THE WITNESS: No.

BY MS. MILLER:

Q You did write a -- a declaration for the
Gibson Dunn law firm to submit to the water board;
is that correct?

A Yes.

Q I didn't see that declaration in the
documents that you produced. Did you search for it
on your computer and produce it in preparation for
today's deposition?

A It isn't on my computer.

Q Whose computer is it on?

MR. DINTZER: Objection. Calls for
speculation.

THE WITNESS: I don't know.
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BY M3S. MILLER:
Q The declaration that was submitted to the
water board was prepared.by Gibson Dunn, correct?
MR. DINTZER: ©bjection, It's leading.
THE WITNESS: No.
BY MS. MILLER:
Q Did you type the declaration that was
submitted to the water board?
.A No.
Q Gibson Dunn typed it, correct?
MR. DINTZER: Calls for speculation.
THE WITNESS: Somebody --
MR. DINTZER: Gq ahead.
THE -WITNESS: Somebody at Gibson Dunn did
type it, yes.
BY MS. MILLER:
0 Okay. Thank you.

- Scmebody at Gibscn Dunn would have
transmitted that declaration to‘you to review; is
that correct?

MR. DINTZER: Obje;tion. It's leading.
THE WITNESS: No.
BY MS. MILLER:
0 How 1s it that you came tQ see the

declaration that was prepared by somebody at Gibson

10:59:14

106:5%:20

1G:59:28

10:59:39

10:59:45

Page 73

Veritext National Deposition & Litigation Services
866 299-5127




10

11

1.2

13

14

15

16

17

18

18

20

21

22

24

25

Dunn?

A I went to Gibson Dunn's office in Denver and
prepared it, worked on it there.

Q Who did you work with -- who did you work on
it with at Gibson Dunn in Denver?

A Bob Loewen.

Q Anyone else? Anyone élse?

A No.

0] Now, sir, you are a licensed professional
engineer; is that correct?

A Yes.

Q And what type of engineering licenses do you
have?

A I have a -- I am a licensed registered civil
engineer and a registered geotechnical engineer.

Q Do you have a registered civil engineering
license number?

A 110892,

Q And do you have a registered geotechnical
engineering license number?

b\ 107. |

Q Are those licenses currently active?

A ¥es:

0 And they are currently active for the State

of California, correct?

11:00:14
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A That's correct.
Q ¥hen you sign documents using ﬁhose licenses,
you're certifying the truth of those documents‘in
accordance with those liéenses; is that correct?
A That's correct. 11:0%1:33
Q I'm going teo hand yot a document that we will
mark as the next in line, No. o.
{Exhibit 6 was marked for identification by

the court reporter and is attached hereto.)
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11:02:13

BY MS. MILLER:
Q Sir,.Exhibit No. 6 is "Declaration of:
George Bach"™ in the top left
correct?
A Yes.
0 And this is a docuﬁent that you typed on your 11:02:20
computer, correct?
A Yes.
0 Can you read the first paragraph of Exhibit 6
for me out loud, for the record.
A  Can you refer to lines? 11:02:37
Q Yes. You can start at line 2 going through
line 8.
A
"I, George Bach, declare i am a
professional engineeg_licenéed by the 11:02:50
Page 75
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Q

State of California and have personal
knowledge of the facts hereinafter
referred to. If called as a witness,
I can completely -- I can competently
testify thereto."

All right. &And if we turn to the last page

of Exhibit 6, which is page 12 -- sir, let's go back

to page 1. I see that you started reading at line 4

of Exhibit 6. What does line 2 of the exhibit say?

A

Q

"Declaration of George Bach."

And that's the title that you put on this

document when you typed it, correct?

A

Q

Yes.

And then you wrote the paragraph that you

just read into the record, lines 4 through 8,

correct?

A

Q

That's correct.

The declaration is based on your personal

knowledge of what you wrote, correct?

A

Q

BY MS.

Yes.

Okay. And if we turn to page 12 —-

MR. DINTZER: OCbjection. Wait a minute.
MILLER:

= g EHE e

MR. DINTZER: Hold on. I'll interpocse an
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objection to the last question because it misstates

the record.

BY MS. MILLER:

Q If you turn to page 12 of Exhibit No. 6, at

line 5 there's a signature line. Do you reccgnize
that to be the signature -- your signature of George
Bach?

A It appears tc be my signature.

O And it's dated? What is the date?

A 5/13/2011.

0 And under the signature line at line 6, it
stgtes what?

A "George Bach, RCE 11092, GE 107.“

Q RCE i1092 is your registered civil
engineering license, correct?

A Yes,

0 Znd GE 107 is your geotechnical engiﬁeering
license, correct?

A Yes.

0 Okay. Now, 1f you look at Exhibit No. &,
there are 12 pages in total; is that correct?

A Yes.

0 Exhibit No. €6 contains the statements that
vou typed into your computer regarding your

recollection of the Kast ptoperty and the Carousel
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development, correct?

A That was my recollection at that time.

Q And you met with someone from Girardi Keese,
Mr. Mitchell, who was asking you for your
recollection; is that right?

A Yes.

Q And you explained to Mr. Mitchell that you
wanted to put your recollection into - your own words
in this declaration, correct?

MR. DINTZER: Objection. That's leading.
BY MS. MILLER:

Q Is that right, Mr. Bach? You told
Mr. Mitchell that you would write a declaration in
your own words, correct?

MR. DINTZER: Same objection.
THE WITNESS: Yes.
BY MS. MILLER:

Q Can you read for me on page 1 the paragraph
starting at line 13 through line 24.

A

"I was employed by Barclay
Hollander Curci in 1960 as an in-house
engineer. I provided civil
engineering services to include

performing or .supervising performance

Veritext National Deposition & Litigation Services
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0

by ofher consultants, deéign of
grading plans, design of street,
se&er, and storm drain plans, and the
processing for approval by government
agencies of these plans. I prepa:ed
propésals for bid by subcentractors,
the analysis of the bids aﬁd the
selection of the subcontractors to
cdmplete the work shown on the plans.
Once the work was awarded and started,
I represented BHC in supervising and
checking the prcgress of 'the work as
it was executed in the field. T was
consulted on and resolved the work and
the pregress as the work was performed
and completed.”

And the next twoc lines as well, please.

"In performing these functions, I
was kn0wledgeab;e of and aware of the
details of the day~to-day problems as
tﬂe work was perforned.™

In these paragraphs of Exhibit 6 that you

Just read for the record, vou were summarizing your

work as an in-house engineer for Barclay Hollander

11:07:03
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back during the 1960s time period, correct?

A That's correct.

o] Let's take a look at page 2 of your
declaration starting at line 4. 1I'd like you to
read lines 4 through 10 for the record, please.

A

"BHC had a history and a track
record for acquiring and developing
properties in the South L.A. County,
Harbor City (L.A.) area. Shell 0il
Company also had many parcels of land
in the area that were used for various
operations, including large capacity
storage facilities. One of these
properties was known as the Kast Ranch
and was located at Lomita Boulevard,
east of Figueroa Street in the County
of Los Angeles."

Q The BHC that you are referring to in this
paragraph is Barclay Hollander Curci, correct?

A THAt 'S co¥rect.

Q And that was the entity that you served as
the in-house engineer in the 1960s for, right?

A Yes.

0 Was it your understanding that at that period

Veritext National Deposition & Litigation Services
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in time, BHC was a sophisticated developer of

residential homes?
MR, DINTZER:
vague.
THE WIfNEss:
were?
BY MS. MILLER:
Q Correct.

A Yes.

Q They had done many other housing developments

Chjection. The question is

That Barclay Hollander Curci

before the 1960s develcopment ¢f the Carousel,

correct?

A That‘s correct.

o In fact, in your earlier deposition, you

testified that they had done a development on

ancother industrial property that was being converted

to residential, right?

MR. DINTZER:
THE WITNESS:

BY MS. MILLER:

Q Now, on page 32 of your declaration in the top

paragraph, there's a parenthetical that says, "See

attached plan.”

Do you have a version of this declaration

Objection. It's leading.

Yes.

that has a plan attached to 1t?

11:09:43

11:09:48

11:09:56

11:10:23

11:10:32

Page 81

Veritext National Deposition & Litigation Services

866 299-5127




12

()

14

15

16

17

18

19

20

21

&

24

28

MR. DINTZER:

I'm going to object because the

question lacks a foundation.

BY MS. MILLER:

Q Do you see where you wrote that?

A I'm going to ask you to restate the question

because I missed part of it.

Q Sure. Let's go to the top of page 3 at lines

5 and 6. Do you see that you wrote there,

attached plan"?

A Yes.

"See

0] Was there a plan attached to this declaration

when you prepared it?

MR. DINTZER:
foundation.

THE WITNESS:
BY MS. MILLER:

0 And where 1is

Objection. It lacks a

Yes, there was.

that plan now?

A I have no copy of it.

Q Did you give a copy to Gibson Dunn at some

point in time?

A Not to the best of my knowledge.

seen a copy of it.

0 What plan was it that you are referring to?

A I'm sorry?

I haven't

0] What was the plan that you were referring to?

866 299-5127
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A It was an B-and-a-half-by-11 sheet that I had

taken copies of grading plans and pasted them

‘together so that all of the property was cn one

sheet, and 1t was just an attachment so you could
see where these reservoirs were.

0 And where did you get that gradihg plan?

A I made -- I had gotten a copy of a grading
plan.on a CD, on a disk from the City of Carson, and
I printed if out on my computer. I made a PDF and
printed it out on my computer.

¢ You went .o the City of Carson to find out
more information about the Carousel project and this
litigation, correct?

A Yes.

Q And you did that on your own, not at the
advice of counsel, correct?

A That's correct.

¢ Now, further down on page 3, you wrote that:

"BHC acquired the property in the
name of Lomita Development Company in
lags5."

Do you see that?
A Where i1s that?
Q Lines 26 and 27.

A Oh, yes.
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Q And can you read the paragraph that comes
after that,.28 through 31.
A
"Although I frequently had an

opportunity to make a site inspection 11:12:56
and evaluation of properties being
considered for acgquisition, the
transfer from Shell was done quickly

and I did not have prior knowledge of
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Hcllander,

Carousel project,

line 20,

the site.

You had a -- a recollection that for Barclay

MR. DINTZER: Objection.

THE WITNESS: Yes.

MILLER:

T tact, If you tupn to

MR. DINTZER: Objection.

MILLER;

Let's go ahead and read --

That's co¥rect;

Thank you.

At the top of page 4,

first sentence at lines 1 through 3.

time was of the essence in developing the

correct?

I believe

that's what you wrote,

It's leading.

can you please read

11413109

11:13:2%6
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"In 1865, E.L. Pearson
Engineering was employed to make a
.current topographic map of the
‘property and make a tentative
development plah. The tentative is
the first step in the approval of a
subdivisicen in L.A. County aﬁd is
standard procedure."

Q And there's a Footnote 1 next to E.L.
éearson.
Do you see that?

A I see the number 1, yes.

Q At the bottom of the page, there is nothing

written with respect to that fbotnote.

Do you recall writing a supplemgnt to this
declaration? ‘

A‘ Not a supplemenf -

MR. DINTZER: I'll interpose an objectian
because it lacks a foundation.

Go ahead.

THE WITNESS: Not a supplement, bﬁt the
footnote is apparently lost.

BY M5. MILLER:

Q Do yeou know what the footnote -- did the
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footnote ever have words attached to it?

A I don't recall what the footnote was,

no.

Q Sir, did you prepare an addendum regarding

the relationship of Pearson and Pacific Soils to

BHC?

A Are you referring to something in this

document?

Q I'm asking you if you recall ever preparing

an addendum that related to the relationship of

Pearson, Pacific Soils and BHC?
A An addendum teo this document?
Q Correct.
A I don't recall that.
Q Why don't you go to Exhibit 2,

document production,
number Bach 0146.

A Just a minute. I have to make
have 1, 3, 5 -- here, 2.

Q There you go. Mr. Dintzer can

those.

Let's look through --

MR. DINTZER: She wanﬁs you to
146. Is that it?

MS. MILLER: Thank you.

MR. DINTZER:

866 299-5127

This is page 146.

which is your

and take a look at Bates stamp

sure -- 272 I

help you with

go to page

See at the

11715706

11 £15322

11515 39

1T:169:08

1131620
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top there?
THE WITNESS: Uh-huh.
BY MS. MILLER:

Q Sir, this appears to be an earlier draft of

the declaration that you prepared. And you'll see 11:16:27

that Footnote 1 states:
"See supplement for the
relationship of E.L. Pearson and .
Pacific Soils to BEC and Lomita
Development.” "11:16:35
Do you see that? |
MR. DINTZER: Objection. Lacks a foundation.
THE WITNESS: I see that, ves.
BY MS. MILLER:
. Q Do you know what that Foofnope 1 is referring 11:16:47
to?
iy I don't recall writing a supplement. In the
end, I thought that was included in the letter -- in
the statement itself.
Q Turn to page 141, a few pages earlier, if you 11:16:57
would, sir. |
Tt appears to me that Bates stamps numbers
141 througﬁ‘l46 are an earlier versicn of your
declaration.

MR. DINTZER: Objection. 11:17:29
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BY MS. MILLER:

Q Is that correct?

MR. DINTZER: I'm sorry. Objection. Lacks a
foundation.

THE WITNESS: I see the pages, yes. What was
the question, sir -- ma'am?
BY MS. MILLER:

Q Is this an earlier draft of the declaration
you were preparing?

MR. DINTZER: Objection. Lacks a foundation.
THE WITNESS: I don't recognize this
document. Okay. I don't even think that this was
something I typed. It might have been typed from
some notes or something, but I don't recognize the
document.
BY MS. MILLER:

Q All right. Let's go back to the document
that you do recognize, which is Exhibit 6, which you
testified that you typed, correct?

A Yes:

Q At line 19 you describe the site work related
to the initial demolition work of the storage
reservolrs at the Carousel property; is that
correct?

MR. DINTZER: What page? What page?

123 19% 37

1T X7 347

11218 01

11:18:11

112 18% 35
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MS., MILLER: Page 4.
MR. DINTZER: Page 4,

M3. MILLER: Line 20.

BY MS. MILLER:
Q Is that what the site work is referring to?
A Yes.
Q@ All right. And can you read for me lines 20
through 27.
A

"Tiﬁe was of the.essence, so I
centacted a grading contractor, Lee
Vollmer, that had done a lot of
specialized work for BHC and that I
trusted for ability te do the weork at
a fair price. Due to the uncertainty
of the problems and the cost of deing
the work, it started out as.a time and
materials contract while we
experiﬁented on how to remove the
cdncrete and how Eo bury it on site.
Lee Vollmer and I discussed the
removal of the concrete with Shurl.
Curci and decided that con-site
disposal would be best 1f we could d5

it. I met Vollmer, the soils engineer

11:18€:40
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and the County Inspector in the first
or second week of February, 1966, in
the bottom of the first circular
reservoir (#1) near the entrance to
the property. Vollmer had removed -- 11519258
had moved in a large loader and a
tractor and cpened a slot through the
wall of the dike so we could get to
the concrete bottom inside the
reservoir. The roof of this reservoir 11290413
had been removed. There wasn't any
sticky o0il in the reservoir, but
merely a thin black film of very dried
out o0il residue. We could walk on the
surface with no problem." 11z 2043]
Q In this paragraph of your declaration, you
were describing your initial work on the Kast
property in or around February of 1966; is that
COLrecLt?
MR. DINTZER: Objection. It lacks a 11:20:49
foundation and it's leading.
THE WITNESS: That's the next paragraph in
this statement, yes.
BY MS. MILLER:

Q You were a part of the Barclay Hollander team 131221 +08
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that was experimenting on how to remove the concfete
which was the floor of the oil storage reservoirs at
the property, correct?
MR. DINTZER: - Objection. Leading.
THE WITNESS: Yes. ' | 11:21:20
BY MS. MILLER:
Q And there was discussion of whether the
concrete should be removed.or whether it could be
broken up and buried cn site, correct?
MR. DINTZER: Objection. Compound. Leading. 11:21:29
THE WITNESS: Yes.
BY MS. MILLER:
Q Ultimately you decided that you_wquld break
up the cbncrete and leave it in place, correct?
MR. DINTZER: Objection. Leading. 11:21:39
THE WITNESS: Yes.
BY MS. MILLER:
0 Let's go to page 5, beginning at line ©
through ‘ITine 13. <Can you read that paragraph for
thé record, please. 11:22:10
A Yes.
"We had Vollmer make some trials
at removing the concrete and found
that since it wasn’'t reinforced, it

" could be broken up into reasonable _ 11:22:20
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sized chunks that could be buried.

The issue was discussed and it was
agreed by all that we would break up
the concrete and bury it in the areas
that we understood would be 'backyard'
or not under any structure. The
concrete would be buried with a
minimum cover of seven feet, which we
believed would be below any excavation

for a swimming pool."

o] In this paragraph of the declaration, you're

describing what we just talked about, which is the

114224

131322

decision that was made by Barclay Hollander to break

up the concrete of the oil storage reservoirs and

leave it on site, correct?

11223

MR. DINTZER: Objection. Leading and lacks a

foundation.
THE WITNESS: Cerrect.
BY MS. MILLER:
Q Go ahead and read the next paragraph, which
is lines 14 through 17.
A
"The grading work started in the
southeast corner of the site and moved

north as a second round reservolir was
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dercofed and available for removal of
the concrete and the underlying eafth
embankment." ’

Q Now, your reference here to the removal of
concrete and the underlying earth embankment, what
was that referring to?

A The concrete there was concrete that had been
placed on the slde walls of the reservoir, and the
earth embankmeﬁt was the eartﬁ that was under and
had reaily created the resgervoir itself.

0 And the reservoir side walls and the earthen
embankment were used to fill in the resérvoirs,
correct?

MR. DINTZER: Objection. Leading.
THE WITNESS: Correct.
BY MS5. MILLER:
Q Let's go to line 18 with the next paragraph.

Can you read that for the record, please.

A
"By May work‘started cn removal
of the large 10-acre recof oﬁ the last
reservoir, #32, the cone along the north
property line.".
8] And let me stop you there for a minute. This

is May of 1966, correct?

11:23:50

11:24:07

11:24:22

11:24:37

11:24:50
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Correct.

Okay. Go ahead.

Let's see. Where are we here?

"During this time access to the

site was along the top of the

retention dikes or over areas where

some grading had been done.

An area

at the southeast corner of #3 was the

most accessible and had been set up as

an access point and a work area for

#3. Removal of the roof had been

mostly completed by the middle of May.

The removal of the sheathing was

essentially completed,

only the

structural supporting 6-by-6 post and

the 4-by-12 beams remained.

On

Saturday, I believe the 1l4th of May, I

was at home and received a call that a

problem was developing at the site. I

went down and found that the structure

was collapsing inte the oil that was

in the reservoir.

I was told that a

wind came up and blew one or two of

the 4-by-12s off their posts.

As they

fell, they pulled the posts over.

1152502

11261186

11:25:32
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11:26:05
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Q

your recollection of these events that occurred with

Since the posts were tied together
with cables at mid height, each one
pulled the adjacent posts over and
slowly the entire structure collapsed
into the o0il. It was like a giant
game éf pick-up sticks with posts and
beams iptermixed and sticking up
through the oil."

This paragraph of your declaration refers to

respect to the reservoir that you've labeled as #3;

correct?

~MR. DINTZER: Objection. It's compound and

overbroad. It lacks a foundation and it's leading.

BY MS.

21.

THE WITNESS: Correct.
MILLER:

You can continue on page 6 at line 5 through

"Therproblem now became cne of
how to get the wood removed from the
0il. The demolition subcontractor was
from Mexicali and used Mexican
nationals as labor. They were.willing

to work four-hour shifts going into

11:26:19

11:26:3%5

11:26:48

11:27:00

11:27:17
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the o0il in working clothes and

removing the pieces one by one,

passing them out of the work area --

out to the work area where they were
loaded onto trucks and taken to
Mexico. In Mexico, women removed the
nails and the wood was sold for
construction there. At the same time,
removal of the oil began. The product
was very thick, almost like a soft or
semi-ligquid asphalt. It had to be
heated with a steamrcoil, then picked
up with a vacuum truck (Chancelor and
Ogden) and exported to a Class A dump
site. I believe the site was
Agajanian's Montebello or Monterey
Park site. As this work progressed,
Vollmer was able to get two tractors
(a small International Harvester and a
Euclid C-60) into the reservoir so
that he could push the oil into the
corner where the steam coil was
installed. All of this took place in
an area at the south side of #3 and

adjacent to the east property line."

11:27:30

11:27:54
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] Now,.this work, sir, that you're describing
in this paragraph of yeour declaration is all work
that you recall as the in-house engineer cf Barclay
Hellander, correct?

MR. DINTZER: Objection;- It's overbroad,
it's compound,‘it lacks a foundation and it's
leading.

THE WITNESS: Correct.

BY M5, MILLER:

Q And the persons doing the work were Barclay
Hollander and the subcontrzctors that Barciay
Hollander hired, correct?

MR. DINTZER: ©Objection. Overbroad and
leading.‘ |

THE WITNESS: It was -- it was our. contractor
for grading, .yes.

BY MS. MILLER:

" "

Q When you say dur, you're referring to
Barclay Hollander, right?

MR. DINTZER: Objection. Leading.

THE WITNESS: Yes.

MR. DINTZER: Let‘me get my objection in.
BY M5. MILLER:

0 Let's continue at page &, line 22, and go

through the end of that paragraph. And, sir, I'm

11:29:01

11:2%:07

11:29:19

11:29:28

11:29:36
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just going to ask you to slow down a little
that our court reporter can transcribe,
A Okay.

Q Thank you.

"The demolition contractor (I
believe the company was J.J. Williams
from Los Angeles) wanted to get the
work completed, and several times he
said, 'Man, what you need is a fire.'
All I could do was smile but I never
approved the idea. That didn't
matter. ©On Monday morning as I was
getting ready to go to work, my wife
called out, 'Hey, your job is on TV.'
The news item was that there had been
an all-night fire at a construction

site in Lomita. The fire had started

on Sunday afternoon and continued all

night. There were several units on
site. It had been covered by news
helicopters and ground reporters. I

went to the site and found out that

bit so

the fire department had responded to a

small fire in the reserveir early in

T1: 29747

Tl 30207

Llz 38527

11 : 80352

T1: 34428
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the afterncon. The fire was
extinguished. They respcnded to a
second call a few hours later, Which
they again eitinguished. This time
they remained at the front gate and | : o 11:31:47
called Vollmer to come to the site.
Lee's father, who was hard of hearing,
came to the site where the FD chief
told him, 'Vollmer, if this catches on
fire again, you are going to jail.'™ 11:32:12
o And let me stop you there. The FD you're
referring to is the fire department, correct?
A Fire department.
¢} and Lee is Lee Vollmer and his father is Al
Vollmer, correct? | 11:32:25
A Ne. Al Vollmer is his brother.
0] Did I hgve that béckwards?
A His father might have been Al, but I just
knew him as old man Vellmer,
Q Okay. But the Lee that vou're referring to 11:32:34
iz Lee Vollmer, correét?
A That's correctl.
Q Okay. Thank you. Followlng the "Vollmer, if
ﬁhis catches on fireﬁ -

A "You are going to jail.” 11:32:44
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Q0 Correct.

"At about the time they finished
with Vollmer, the fire erupted again,
but this time it took off and spread
over the entire oil surface. The
FD" -- fire department -- "used water
and foam to try to put the fire out,
but it was too large and tooc hot.
Eventually as the 'light ends' burned
off, things cooled down and the foam
was able to smother the fire. Later I
found out‘that someone had come over
the back fence and poured diesel oil
over the slop ©il and torched it. 1In
the last fire, all of the equipment
(tractors) was burned in the fire."

Q This fire event that you're referring to in
your declaration in the paragraphs that you just
read, it took place sometime between May and June of
1966, correct?

A That s correct.

Q And it took place while Barclay Hollander was
doing its work to decommission the o0il storage

reservoilrs to develop the property into the Carousel

10 282 52

11:33:15

11;33:43

11:34:06

11 :34:22
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neighborhood, correct?

MR, DINTZER: Objecticon. It's leading.

and to the last question I'1ll alsc interpose

the objection it was leading and lacks a foundation.

THE WITNESS: Correct.

BY MS. MILLER:

Q' The "light ends" that you're referring to are

the light ends of the oil; is that right?

MR. DINTZER: Objection. Leading.

THE WITNESS: Correct.

BY MS. MILLER:

¢ . All right. Let's start with the next line --

line 16 of page 7 with-the caption or the headline

"Reservoir #3 Cleanup.” Can you read that paragraph

for me.

A Ckay.

"Reservoir #3 Cleanup. Once the

fire was out, the removal and cleanup

continued, although it was a little

more complicated kecause there was

ail, water, and partially burned wood

to remove. All of this was remcved by

the end ¢f June,

but this time there

was a layer of sticky oil residue on

the bhottom concrete., Vollmer dumped a

11:34:33

11:34:40

11:34:54

11:35:08

11:35:32
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lot of sand on the surface and used it
as a dike to push the o0il to the
corner where it was picked up. The
most contaminated sand was exported.
Additional sand was then spread over
the bottom so it could be picked up.
It cleaned the bottom of almost all of
the remaining residue to the point
where you could walk on the bottom.
This sand was blended into the fill.”

Q This paragraph of your declaration which you
prepared and based on your personal knowledge is
referring to the cleanup of the reservoir- that you
had just talked about where the fire had occurred,
correct?

MR. DINTZER: Objection. Lacks foundation
and it's leading.

THE WITNESS: Correct.
BY MS; MILLER:

Q And your description of that clean-up gffort
includes using sand to spread over the bottom of the
reservoir so that the residual could be cleaned up,
correct?

MR. DINTZER: Objection. Leading.

THE WITNESS: Correct.

Veritext National Deposition & Litigation Services
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BY M5, MILLER:
g And tﬁen that sand that you used was blended
into the fill, correct?
MR. DINTZER: OCbjection. Leading.
THE WITNESS: The sand that had oil was | 11:37:08
exported, as I said in the sentence before. The
sand that was clean at the end, when it was clean,
thaf was used in the fill.
BY M5. MILLER:
Q Let me just make sure I understand, becausé I 11:37:24

think T'm confused as tc the way you're reading

this.
aThe most contaminated sand was
exported."
You wrote that, correct? 11:37:31
A Yes.

MR. DINTZER: Objection. Leading.
BY MS. MILLER: |
Q And then --
MR. DINTZER: fou've got to let me get my 11:37:34
cbijection in.
THE WITNESS: Okay,
BY MS. MILLER:
o} And_then:

"additional sand .was spread over 11:37:37%
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BY MS.
Q And that sand was blended into the fill,
correct?
MR. DINTZER: Objection. Leading.
THE WITNESS: The sand -- the sand that was
contaminated was exported. The sand -- the final

the bottom of the reservoir sc that it
could be picked up." Correct?

MR. DINTZER: Objection. Leading.

THE WITNESS: Correct.

MILLER:

cleanup was a layer of sand that didn't pick up

anything, and that was used in the fill.

BY MS.

Q

MILLER:

And that's what you've said in your

declaration, which is:

"The sand cleaned the bocttom of
almost all of the remaining residue to
the point where you could walk on it.
This sand was blended .into the fill."

Correct?

11:3744

11:37:54

11:38: 07

11538518

MR. DINTZER: Wait. Objection. The question

is vague, and it lacks a foundation and it's

leading.

BY MS.

Q

MILLER:

That's correct? These are the words you

Veritext National Deposition & Litigation Services
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wrote from your personal knowledge, correct,
Mr. Bach?
MR, DINTZER: Séme cbijections.
_ THE WITNESS: Correct.
BY MS. MILLER:  11:38:29
0 And that is the version_of the facts that you
told Mr. Mitchell when you met with him to discuss
what yoﬁr recollection was, correct?
MR. DINTZER: Objection. Leading.
THE WITNESS: Correct.  11:38:38
BY M3. MILLER:
Qg  You met witﬁ Mr. Mitchell from_the Girardi
Keese law firm and discussed this recollection of
the facts before putting them to paper; is that
right? | ‘ 11:38:51
A Correét.
Q And then you typed up this declaraticon --
MR. DINTZER: Objection.
Bi MS. MILLER:
Q -- correct? 11:38:56
MR. DINTZER: It lacks a foundation. And
it's leading.
THE WITNESS: I typed up the declaration -- I
typed up the statement, ves, I did.

F177
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BY MS. MILLER:
Q All right. And you refer to it as a

statement. However, you titled it the "Declaration

of George Bach,™ correct?
Leading.

MR. DINTZER: Objection.

THE WITNESS: Yes, but it's really a
statement.

BY MS. MILLER:

11:39:1.1

Q And it was a statement based on your personal

knowledge with your signature and your licenses

behind it, right?

MR. DINTZER: Objection. Calls for a legal
conclusion.

THE WITNESS: Correct.

BY MS. MILLER:

Q All right. Did anyone from Gibson Dunn tell
you not to ever show this declaration to Shell?

A No.

Q Were you aware that there was an effort by
the Gibson Dunn law firm to make sure it was never
used in the litigation and that Shell not see it?

A I have no knowledge of that.

Q Would that surprise you, given that you
this declaration

repared these in your owr words,

in your own words?

11:39216

11238525

118394

11:39:155%
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MR. DINTZER: Calls for speculatiocn. Lacks .
foundation. 1It's argumeﬁtative.

THE WITNESS: I don't know -- my attorneys do
what they need Lo do.

MS. MILLER:  I'm going to ask the court
reporter to mark the next document as the next in
line, Exhibit 7.

{(BExhibit 7 was marked for identification by

the geourt reporter and is attached hereto.)

MR. DINTZER: Befofe we do that, 1t's been
about two hours -- in fact, let's see here.

Mﬁ. FINNERTY; It's been an hour since our
last break. |

MS. MILLER: Let me just ==

MR. DINTZER: Yecah, sc —-- 1t's -- yeah, so
it's been an heour since our last break. 3So we're
on -- we'll be on our third hour of this deposition

when we resume,

MS. MILLER: Let me get through this exhibit
and then we'll take a break. BAs I mentioned
earlier, we need to break forAlunch anyway.

Are you good to go for another five minutes?

THE WITNESS: I}m here.

MS. MILLER: Very goocd. All right. Let's go

ahead.

11:40:14

11:40:23

11:40:32

11:40:42

11:40:53
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BY MS. MILLER:

Q Sir, Exhibit 7 is captioned "The Declaration
of Robert W. Loewen in Support of Opposition to
Defendant Shell 0il Company's Motion for Leave to
Take a Subsequent Deposition of George Bach."

Do you see that caption in the middle of the
page?

A The heavy type here?

Q Yes.

A Yes, I see that.

Q And Mr. Robert Loewsn is a member of the
Gibson Dunn law firm, correct?

A That's correct.
MR. DINTZER: Lacks foundation.

BY MS. MILLER:
0] Let's turn to Exhibit C to that declaration,
and it's about midway through the packet. I put a
Post-It there so you could find it guicker. That

Exhibit C to this declaration is an e-mail from

Mr. Loewen to Mr. Finnerty and Mr. Aumais.
Do you see that?
A Yes.

Q And if you look at the second to last

sentence, Mr. Loewen is telling Mr. Finnerty:

"I will follow up next week to

Veritext National Deposition & Litigation Services
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work out details., In the meantime, -

please take steps to make sure the

document is not inadvertently produced

to Shell."

And i1f you.lock earlier in this e-mail, it is
referring to the declaration that you prepared.

Do you see that?

A Yes. -

11:43:00

Q Were you aware that Mr. Loewen was trying to

prevent sShell from seeing a copy of your
declaration?

MR. DINTZERf Objecticn. It lacks a
foundation.

THE WITNESS: I haVé no knowledge of this
whatsoever.
BRY MS5. MILLE?:

Q Ckay. Let's turn to the next exhibit, which
is ExHibit D in that same document. Exhibit D to
Exhibit 7.

Do you see z subseguent s-mail from
Mr. Loewen to Mr. Finnerty and Mr. Aumais, dated
Aprilwl, 2014, correét?
A Yas.
8 And do you see that, once again, the e-mail

is'referring to the Bach declaration?

11:43:10C

11:43:21

11:43:37

11:43:5%2
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A Let me read this, please.
Q Sure, of course.
MR. DINTZER: If that's your question, it

misstates the document.

THE WITNESS: I've read this. Your guestion 11:44:27
was?
BY MS. MILLER:
Q Do you see that the e-mail is referring to
the declaration that you had prepared?
MR. DINTZER: Objection. Lack of foundation. 11:4;:32
THE WITNESS: Yes.
BY MS. MILLER:
Q In fact, if you turn a few more pages in
Exhibit 7, there's another copy of the declaration
that we've been talking about, right? 11:44:42
A Appears to be.
0 All right. And do you see that Mr. Loewen is
again instructing Mr. Finnerty and Mr. Aumais:
"Please withdraw the document,
retrieve it from Shell as 11:45:02
inadvertently produced."
Do you see that in this e-mail?
A Yes,
Q Were you aware that Mr. Loewen was attempting
to prevent Shell from ever seeing the declaration 11:45:10
Page 110
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that you signed and prepared based on your personsal

knowledge regarding the facts related to the

develocpment of the Carousel neighberhoed?

MR, DINTZER: Objection. Lacks foundaticn.

THE WITNES3: I have no knowledge of this

whatsoever,
BY MS. MILLER:
¢ Can you think of any reason why Mr. Loewen

would prevent Shell from seeing your declaration?

MR. DINTZER: Objection. Calls for a legal

conclusion. Lacksg foundation. Calls for.

speculation.

BY MS.

Q

THE WITNESS: No.
MILLER:

All right. Let's go back to page 7 --

MR. DINTZER: Ckay. Well, now we're going to

take a break.

MS. MILLER: Let me cleose out this line of

questicns ‘and then we're done.

break.

" BY MS.

MR, DINTZER: No, we're going to take a

MILLER:
Let's go back to ——
MR. FINNERTY: We only have until 12:00.

MR. DINTZER: I understand that. But so --

11:45:23

11:45:37

11:45:43

11:45:51

11:45:57
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she told the witness several times -- it's been an
hour. We're not going to finish this deposition

before 12:00 anyway, I take it. 1Is that true?

MS. MILLER: Mr. Bach, are you able to answer

one or two more questions before we take our break?

THE WITNESS: I suppose so.

11:46:11

MS. MILLER: All right. Why don't we do that

since the witness is able, and then we'll go to
lunch. How does that sound?

MR. DINTZER: Ms. Millerf you said you were
going to gquit after the last exhibit was reviewed,
and so the record reflects what you've said and now
you're going against your word. So that's fine.

BY MS. MILLER:

11:46:21

0 Mr. Bach, are you able to continue so that we 11% 46538%

can finish page 7 of your declaration?
A I guess I can answer gquestions, one or two
maybe. But go ahead.

Q Fair enough. BAll right. So we're turning

back to Exhibit 6, which is the declaration that you 11:46:45

prepared and signed in May of 2011. We were
referring to the sand that was blended into the fill
at the site, on page 7.

Do you see that?

A Yes.

11:47:06
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Q All right. what I wanted to ask you is, can
you take a loock ét that next paragrabh and read it
into the record for us, please.

A Are you referring tc lines 28 through 307

Q That's right. Thank you.

A ‘.Yes; I seé them,

o] Go aheaﬁ and read those\for the record,
please, aloﬁd. "The concrete was ripped” --

A

"The concrete was ripped and
broken up and the pieces buried as in
the other reservoirs.”

% And the next sentence? I'm sorry, the next
sentencé,-"In this case" --

A oh.

"In this case, we were more
careful to make sure there was at
ieast seven feet of cover over the
concrete. "

0 All right; And that's referring to the area
of Reservoir 3 where the cleanup was done, correct?

MR. DINTZER: Objection; Leading.
THE WITNESS: That's in reference to
Reservoir 3, as in my declezration.

rr

11:47

11:47

11:47
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BY MS. MILLER:

Q That's right. So in your comment that "In

this case, we were more careful to be sure there was

at least seven feet of cover over the concrete" is
referring to the area of Reservoir 3 where your

clean-up work was done, correct?

170248823

MR. DINTZER: Objection. It's leading and it

lacks a foundation,
THE WITNESS: Correct.
MS. MILLER: All right. Thank you. We can
go off the record here.
THE VIDEOGRAPHER: This is the end of Media
No. 2. Off the record at 11:48 a.m.
{Lunch recess.)
THE V1IDEOGRAPHER: We are back on the record
at 1:29 p.m. This is the beginning of Media #3.
Counsel may proceed.
BY MS. MILLER:
Q Good afternoon, Mr. Bach.
A Good afternocon.
Q You understand that we're back after the
lunch break and you are still under cath, correct?
A Correct.
Q And so the oath was under penalty of perjury,

that you're testifying the same as if you were

Veritext National Deposition & Litigation Services
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testifying before a judge or jury in a court of law.

You understand that, correct?

A Yes, I understand.

Q All right. And we were talking before the
break about what has been marked as Exhibit 6 to
your deposition today, whicﬁ is the declaration that
you prepared and signed in 2011.

Mr. Bach, you undersiood that you were
preparing this declaration at the request of Girardi
Keése for purposes of this litigaticn, cqrrect?

MR. DINTZER: Objection. Foundstion.

THE WITNESS: I was preparing this fo -— in -
cenformance with a suggested list of topics to be
covered by G & K, yes.

BY MS. MILLER:

Q And you understood, though, that the
declaraticn was for purposes of this litigation,
correct?

MR. DINTZER: Objection. Foundation.
Leading. |

THE WITNESS: I didn't understand it for. this
litigation. I understood that there was litigation
and they wanted me to put down in writing my story
about the thing, and I did that in this statement we

have here.

01:30:21

01l:20:38

01:30:55

01:31:14

01:31:28
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BY MS. MILLER:

0] Okay. Because in 2011 you met with
Mr. Mitchell, we talked about earlier, from the
Girardi Keese firm, right?

A I SO6EEYT

0 You met with Mr. Mitchell from Girardi Keese
before preparing this statement, right?

A ¥es

'Q And Mr. Mitchell explained to you that there
was litigation filed by the Carousel residents,
correct?

MR. DINTZER: Objectién. Leading.

THE WITNESS: He -- yes, I knew that there
was litigation.
BY MS. MILLER:

Q And you understood that he was interviewing
you and talking with you as a potential witness
because you had knowledge of facts that occurred
back in the 1960s, right?

MR. DINTZER: Objection. Leading.
THE WITNESS: As a potential witness, yes.
BY MS. MILLER:

Q All right. And you understood, in putting

together your declaration, that it was being written

based on your personal knowledge? You testified

01:31:36

01331245

01 181s52

D1 3202

01332 ¢12
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about that earlier, correct?
MR. DINTZER: Same cbjecticn.
THE WITNESS: Correct.
BY MS5. MILLER:
0 For use in this litigation with your 01:32:18
signatﬁre and your registretions behind it, right?
MR. DINTZER: Same cbijection.
THE WITNESS: I signed it and it's my

registration number on this statement, yes.
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01:32:31

BY MS. MILLER:
0 And would vou cenfirm fcr me that the
"statements that you made in this declaratiocn at the
time you made them you believeg to be true and
accurate based on your personal knowledge?
MR. DINTZER: Obﬁection. It's overbroad. 01:32:42
Lacks foundation.
THE WITNESS: The statements in'herg are what
I believed to be true after 25 -- 40 years of not
looking at it. It’s whatli could recall at that
time with no reference material, just out of my 01:32:59
head.
BY MS. MILLER:
Q And based on that, you documented what you
could recall and you pult your signatﬁre at the end,
corréct? 01:33:07
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MR. DINTZER: Objection. It's leading.

Foundation. Overbroad.
THE WITNESS:

wrote the statement and signed it as a statement
that that's what I believed to be true.
BY MS. MILLER:
Q Thank you.

And by signing it, you believed to the truth
cprrect?

of the matter stated in the document,

MR. DINTZER: Objection. It's leading,
a foundation and is overbroad.

THE WITNESS: At that moment, yes.
BY MS. MILLER:
Q I wanted to understand better, on page 7 we
were talking before the break about the cleanup of
Reservoir #3.
portion of your declaration that talked about the
fire in what you're calling Reservoir #3. You
recall that testimony, right?

A That's correct.

] And then afterward you read us the paragraph
of your declaration that talks about the cleanup
after the fire, correct?
A Yes.

@) All right. And as I understood the statement

lacks

When you say I documented it, I

0533417

01:33:24

O1l:33:34

You testifisd before the break to the

01l:33:56

01z 34:07
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that you made here, you explained that Vollmer
dumped sand into the reservoir in order to use it as
a dike to push the oil that was laft into one
location, correct?

MR. DINTZER: Objection. Leading.

THE WITNESS:; That's correct.

BY M&. MILLER:

Q Okay. After you used that sand —-
Mr. Vellmer used thét sand as a di#e to push the oil
inte a corner, ycu talked about the most saturated
of that sand being removed from the site, right?

MR. DINTZER: Objection. Leading.

THE WITNESS:‘ Yes, that's correct. There
were.actually two different piles of sand. The
initial one and then =& sécondary one to pick it up.
And & third cne, which Qas cleaned. The first two
were removed from the site. And here‘I didn't
enumerate one, two_andlthree. But alli of the sand
that was ﬁsed.to pick ‘up the material, the rough
material was all exported. And then thére was a
final-layer of saﬂd that was just clean sand.

BRY M3, MILLER:
0 Mow, that's a little different, vour

testimony here, from what you wrcote in this

‘statement, isn't it?

01:34:22

01:34:32

01:34:42

01:35:0Q0
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MR. DINTZER: Objection. Hecld on a second.
Hang on a second. It's vague.
BY MS. MILLER:

Q Let's go back to what you told us and explain
to the jury what you told Mr. Mitchell in writing
this paragraph of your declaration. As I read it --
and let me ask you if my understanding is correct --
that you pushed the most -- the oil into the corner
and the most contaminated sand was exported,
correct? That's what it says on this page at line
23; is that right?

A That's correct.

Q Okay. And then additional sand Mr. Vollmer
spread over the bottom so that the rest of the
residue could be picked up, correct?

MR. DINTZER: Objection. Leading.
THE WITNESS: That's correct.
BY MS. MILLER:

¢ Go ahead. I'm sorry.

A That's correct. That's correct except that
there were actually two —- when I said "the most
contaminated," there were actually two layers of
sand or two movements of sand in that. That's what
we considered the most contaminated. So the first

and -- the first there was a lot of bulk oil. The

01435 523

1330 ¢4d.3

01 x3b:hé

A1 #3608

01:36:16
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second one was almost clean. We took all that away.
And then the third one was just sand on the bottom
50 we could walk around on it.

Q So read the last twc sentences for me Lo make
sure that I understand this correctly. If you could
read those for the record, please.

MR, DINTZER: Could we have & page?
BY MS. MILLER:

0] Page 7, line 25. We're on the same ﬁage

we've been. Starting with "It cleaned the bottocm”.
IA Can I go back to line 242

Q Of course.

"Additional sand was then spread

over the bottom so0o that it could be

picked up."

And so we spread sand as much as we needed
to pick it up. Then in the final, "It cleaned the
bottom of almost all remaining residue" --

Q Let me stdp you there for a minute. So Tit"
is this next layer of sand,.right? This next layer
of sand "¢leaned the bottom of almost all of the
iemaining residue."” And by the "remaining residue,”
you're referring to the remaining oil residue,

correct?

01:36:33

01:36:42

01:36:50

01:37:04

01:37:18
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MR. DINTZER: Objection. It's leading. And
you alsc cut the witness off. Please let the
witness finish his response.
MR. FINNERTY: Is that right?
MR. DINTZER: Yes. Okay. Well, usually 0Ix37:125
that's the way it works, Mr. Finnerty.
BY MS. MILLER:
Q Is that right, Mr. Bach?
A Would you restate your question?
0 Sure. Where you say, "It cleaned the bottom 0137331

of almost all of the remaining residue," your --
your word "it" is referring to that sand?
A I'm referring to the final -- to the first
two layers of sand that went through, yes.
0 Okay. 01:37:46
A Okay. The bulk of -- the bulk of the sand
that was down there.
0 And that was used to clean the remaining
residue, the remaining 0il residue, correct?
A That cleaned the resi&ue. Ol =377 35
Q and this sand was blended into the fill, is
what you said in 2011, correct?
MR. DINTZER: , Objection. It's ambiguous.

THE WITNESS: What -- what I did not

delineate in here was that there were actually -- in 071 :88: 05
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moving it, there was the‘rcugh —-= the first layer of
sand that picked up most of the oil. The second
léyer was —-—- also picked up a lot of the oil.. This
was the final 1ayer of sand, which was just sand.
By that time, the bottom was clean from the first
sand -- and I bulked it all together. Even though
there Qere - I didn‘t.in here say there were two
layers. We just had a lot of sand down there. We
pushed it arcund, picked up all the oil, and when it
was cleah, we put one final layer of sand down énd
we could walk-on that.
BY MS. MILLER:
Q Do you think that the recollection that

vou're giving ftoday would have been/important to
Mr. Mitchell in 2011 when you spoke with him?

MR. DINTZER: Objecticn. Calls for
speculation and 1a¢ks‘foundation.

MR. FINNERTY: You think his memory is better
after meeting with you?

MR. DINTZER: -No, I think that -- dq you want

to have a discussion in front of the witness about

this? 1 mean, really? Don't -you think that is kind

of inappropriate, Mr. Finnerty?
MR. FINNERTY: I think all of your comments

during this deposition are inappropriate.

01:38:22

01:38:37

01:38:45

0l:38:57

01:39:04
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MR. DINTZER: Well, that's fine. I think --
all I'm doing is making my objections for the
record.

MS. MILLER: All right. Counsel, let's not
waste our time here with this.

BY MS. MILLER:

Q Sir, my question to you was that this issue
regarding multiple layers was not something you
shared with Mr. Mitchell in 2011, was it?

MR. DINTZER: Objection. It lacks a
foundation.

THE WITNESS: It's something that I didn't
realize would be an issue, whether there was one
layer, two layeré or three layers. What I said was
we used sand, we picked up all the material, we put
down a final layer of sand. This is what we did.
BY MS. MILLER:

Q And you referred to the sand being blended
inte the €111 in 2011; correct?

A The final layer of clean sand, yes.

Q Now, how many hours couid you estimate you've
discussed this case with the Gibson Dunn law firm?
A I -- on and off over a periocd of time, I

really -- I don't want to speculate about it. I

don't know.

Veritext National Deposition & Litigation Services
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Q Well, let's try to put some markers on it,
then.
Before your last deposition in 2013, you
testified that you had spent about 25 hours with

Gibson Dunn. Do you recall that testimony?

01:40:10

MR. DINTZER: Objection. It's been asked and

answered.

\

'THE WITNESS: Yes.
BY MS. MILLER:
Q All right. And then over the course of this

morning, you testified about the days last week and

01:40:16

this week that you have met with the Gibson Dunn. law

firm, correct?

A- Correct.

Q A1l right. Did Gibkson Dunn share with you
thelr view that perhaps Barclay Héllander did not
blend oil'into the £ill?

"MR. DINTZER: Objectioﬁ. That calls for an
attorney-client communication and I'll instruct the
witness not to answer the cuestion.

BY MS3. MILLER:

Q Was that something you discussed with Gibson
Dunn, sir?

MR. DINTZER:  Instruct the witness not to

answer the guestion. You're invading the

01:40:26

061:40:40

01:40:4¢6
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attorney-client privilége, Ms. Miller.

BY MS. MILLER:
Q Are you going to follow --
A I'm going to follow my attorney’'s advice.
Q Fair énough. I understand.

When you met with Mr. Loewen in Denver,

Colorado, before you signed the declaration for him,

did you discuss the Gibson Dunn law firm's view of

whether there was o0il blended into the f£ill?

MR. DINTZER: I'll object. It calls for an

01:40:53

01:41:07

attorney-client communication, and I'll instruct the

witness not to answer the question.

THE WITNESS: 1'll follew my attorney's
advice.
BY MS. MILLER:

Q Okay. Now, when you were meeting with

e B e

Mr. Mitchell in order to prepare -- and subsequently

prepared your declaration, you spoke with him about

some —-- some of the soil having odors.

Do you recall that discussion?

MR. DINTZER: Objection. It's leading and it

lacks foundation.

THE WITNESS: We discussed that there was a
soils report that indicated that there was some
odor. I didn't -- myself, I didn't recall smelling

G1z41z37

01:41:58
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or having the odor there, but it was in a report.
BY MS. MILLER:

Q When did you first begin work on the Carousel
project?

A I'm sorry?

Q When did you first begin work on the Carousel
project? |

A Early in February of 1966.

01:42:10

Q And when was the work to demolish the storage

reservoirs complete?

A Would you restate that, please?

01:42:27

Q When was Barclay Hollander's work to demolish

the o0il stcrage reservoirs complete?

A Approximately August. I think we finished it
in August.

Q August of 196672

A Yes.

Q During that time from February, 1966, to
August of 1966 when you were working on demclishing
the oil storage reservoirs, you had occasion to
observe c©ll in the so0il at the site; is that
correct?

MR. DINTZER: .Objection. The question is
leading.

THE WITHNESS: No.

01:42:41

- 01:42:54

01:43:04

Page 127

Veritext National Deposition & Litigation Services
860 299-5127




10

1A

12

13

it

L5

16

1,

18

12

20

21

22

23

24

25

BY MsS.

Q

MILLER:

Is it your testimony here today that you did

not observe any oll at the Carousel property while

you were working between February, 1966, and August

of 19667

A

If the question is did I observe any o0il?

Yes, there was oil in the reservoirs. We took it

out. And I think you'll find -- I think that --

basically I did see oil, but it was in the

reservoirs.

Q

And others at Barclay Hollander who you were

working with at the time saw o0il at the site as

well, correct?

MR. DINTZER: Objection. That calls for

speculation.

again,
BY MS.

Q

THE WITNESS: Would you restate the question
please?
MILLER:

Sure. What I was asking is whether other

folks who worked with you at Barclay Hollander also

saw o0il at the Carousel site while you were

demolishing the oil storage reservoirs?

MR. DINTZER: Objection. Calls for

speculation.

THE WITNESS: I don't know what the other

01:43:16

01:43:35

01:43:42

01:43:55

01:44:05
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guys saw, nc.
BY MS. MILLER:

Q You don't know one way or the other what they

saw?
A I don't know what was in their mind, what 01:44:11
they saw, no.
Q A1l right. ©Let's turn to page 9 of your
declaration. Startiﬁg at page —-- or, I'm sorry, at
line 15, can you read from line 15.through line 22
for me. 01:44:44 .
A 1672
Q 15 —--
A 157
0 -—- through 22, if you could read.that aloud.
.A Yes. Line 1b5: 01:44:48
"Other Conditions.
"There are some othef conditions
that may have an effect on the site
conditions today. Altheough the
concrete bottoms were in relatively 01:45:00
good condifion, we did find that the
501l material immediately under the
concrete and te varying depths, up to
- maybe 12 inehes, the so0il was oil
stained and did have an odér. Usually 01:45:15
Page 1290
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the odor dissipated quickly and was

apparently the very light ends of the

product . "
Q You wrote in your -- this declaration for
Mr. Mitchell that you signed and testified to your 01:45:41
personal knowledge of those facts, that you did find
that the soil immediately under the concrete was oil
stained and had an odor, correct?
MR, DINTZER: Objection. 1It's leading and it
lacks foundation. 01:45:56
THE WITNESS: No. What I said was we did
find it, but that was based on the comments from the
boring logs that were -- that I did look at at that
time. So I'm --
BY MS. MILLER: 01:46:10 .
Q And you didn't --
A -- guoting from somebody else:.
0 But you didn't indicate that in your
declaration that you signed, did you?
MR. DINTZER: Objection. It's vague. 01:46:16
BY MS. MILLER:
Q In fact, I thought you testified earlier that
you didn't have any of the old documents, the
historical documents from the 1960s at the time you
met with Mr. Mitchell; is that correct? 01:46:29
Page 130

Veritext National Deposition & Litigation Services
866 299-5127




10 -

11
12
13
14
i5
16
17
18
is
20
21
22

23

24

25

MR. DINTZER: Ob’ection. It's leading.
THE WITNESS: Did I personally have them?
BY MS. MILLER:
Q Right.
A No, but G & K had them.

Q QOkay. 8o you took & look at the Pacific

your last deposition session, and it has references.
to' the soils at the site heving an odor, an oil
odor, correct?

Mﬁ. DINTZER: Objection. It's leading.

THE WITNESS: That's what the scil guy,
Pekovich said, yes.
BY MS. MILLER:

Q And it refers te eoil stains, correét?

MR. DINTZER: Objectiocon. . It's leading.

01:46:34

Soils report, and I believe you talked about that in

01:46:48

01:46:5%6

THE WITNESS: That was Pekovich's description

of the material, yes.
BY MS. MILLER:
0 And it refers to porticns of the scil being
highly oil staiﬁed, correct?
MR. DINTZER: Objection. It's leading. The
document speaks for itself.
THE WITNFSS3: Again, it was Pekovich's.

These are excerpts from the scils report, which was

01:47:03

01:47:15
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done for Barclay Hollander Curci.
BY MS. MILLER:

Q Sure. And based on your review as the
in-house engineer for Barclay Hollander, you noted
the Pacific Soils report that was done at Barclay
Hollander's request, correct?

MR. DINTZER: Objection. 1It's leading and
it's also vagﬁe as to time.

THE WITNESS: It's from that report and it's
what that observer saw and the way he classified the
material. And I took the information from that.

BY MS. MILLER:

Q If you look at the top of page 10 of your
declaration, in line number 1 you have an additional
reference to "obviously saturated" soil, correct?

MR. DINTZER: Objection. Hold on a second.
Objection. The guestion is vague, it lacks
foundation and it's leading.

THE WITNESS: May I go back and read the --
what happened -- what was said before that line?

BY MS. MILLER:

Q Of course. Please do.

A Yes, I've read that and the word "saturated"
is in there. This refers to material around the

swing pits.

01z 4727

01:47:38

01:48:14

01l:48:32

01:49:14

Page 132

Veritext National Deposition & Litigation Services
866 299-5127




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o Why don't we go ahead and read that paragraph
into fhe record as well. Let's go back to page 9,
starting at number 2.

MR. DINTZER: Do you want to start the whole
thiné; paragraph 23 -- line 237

Ms., MILLER: <Correct.

THE WITNESS:

"The retention dikes that
surrounded each reservoir were high
enough so that they had sufficient
volume to ceontain all of the product
in that reservoir. They were alsc
designed to drain te a low spot so
that storm water or, in the case-of
fallure, the contents of the reservoir
would all be retained in the dikes.
Material in the retention dike could
be pumpgd out. The result is that
there are several spots where all of
the drainage, both water and spilied
product, ponded until there was enough
depth to permit pumping; It appeared
that in many cases the runoff was not
deep encugh to pump and so was simply

allowed to seep into the soil. An

01:42:28

01:49:39

01:49:56

01:50:12

01:50:27
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Q

attempt was made to remove some of
that material that was obviously
saturated, but in some cases where the
saturation wasn't considered
excessive, the material was removed
and blended into the fill. By the
time we started work on the.site, the
pumps were no longer operational. 1In
fact, I think some of them had been
removed, so there wasn't even an
attempt to pump out any of the

drainage."

01:50:45

61550458

Mr. Bach, your discussion in this paragraph 2

of your declaration reflects areas of ponding at the

site during the time you were working there,

correct, ponding of o0il?

BY MS.

and is

BY MS.

MR. DINTZER: Objection. Lacks foundation.

MILLER:

Is that right?

MR. DINTZER: I'm sorry. Lacks foundation

leading.

THE WITNESS: In which paragraph?
MILLER:

The paragraph that you just read.

Oh, yes, in the paragraph I just read?

Glz51325

01l:51:31

8 5515587
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Q Right.
A Yes.
] Thank you.

And sc in your deposition later in 2013 where
you testified that you didn't obSe;ve any ponding,
in fact, as reflected in your declaration, there was
some observation, correct?

MR. DINTZER: Objection. That guestion is

ambiguous and 1t also lacks a foundation and it's

leading.

BY MS. MILLER:
Q There were "several spols where all the
drainage, both water and spilled product, ponded.”
That's what you told us in 2011, correct?
MR. DINTZER: ijection. It's leading.
THE WITNESS: That's correct. fhat's what
this statement says.
BY MS. MILLER:
0 All right,
A But I didn't see any ponding. ' There was just
evidence of pondiné.
Q Ckay. And although some éf the ?onded
material that was obviously saturated was remqved,
where the saturatiocn was not considered excessive it

was blended into the £ill, right?

01:51:44

01:531:59

01:52:21

01:52:29

01:52:54
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MR. DINTZER: Objection. That's compound and
it's leading.
BY MS. MILLER:

Q Is that right?

A The saturated -- when I wrote the word 01:53:00
"saturated," I was thinking of the swing pits, and
that material was all remcved. And other places
where there was evidence that it might have ponded
but there was nothing there of concern at this time,
it was used in the fill. D153 15
Q It was blended into the fill, correct?
MR. DINTZER: Objection. It's leading.
BY M5. MILLER:
Q All right. Let's read the next paragraph at
page 10, line 7 through 10. Sc¢ page 10 -- Glizb3 123
A De you want me to resad the paragraph?
Q Yes, please. Lines 7 through 10.
A Yes.
"I would expect to find higher
level of contamination in and around 01 453:38
the old sump areas because it was not
possible to remove all of what now
would be considered to be and prove to
be contaminated soil.”
Q And, sir, at page 13, lines 18 through 20, 01:53:51
Page 136
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can you read.those to us ‘as well.
A 15 through 207
g . 18. 18. Thank you.
A 18 through 207

Q Yes. Thank you.

"Marabella south of 244th for
about 500 feet. One of the sumps was
in this area and some of the oil
stained scils were placed here until
the final grading‘was cecmpleted. ™
Q You understand the "Marabella south of_244th
for about 500 feet" is'referring to a portion of the
larger Carousel developﬁént, correct?
MR. DINTZER: Objection. Leading.
THE WITNESS: It -- it refers to that porﬁion
of the street Marabella.
BY MS. MILLER:
0 And going back up, I'm scrry, lines 14 and 15

for us, can you read those.

A
"These are specific areas that
might have higher levels of
contaminaticon.”
0 And those include -- the next lineé.

01:54:07

01:54:19

01:54:34

01:54:44

01:54:52
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"247th Street between Panama and

Ravena. And

Marabella."

244th Street and

Q And the third was the one you just read for

us, Marabella at 244th?

A Yes.

Q Thank you.

A And these were written because

031 + 553 @5

I was asked to

speculate about where things might be found. In the 91 +55: 15

notes that Adam sent me, that was one of the

requests.

MS. MILLER:

MR. FINNERTY:

MS. MILLER:

MR. FINNERTY:

THE WITNESS:

BY MS. MILLER:
Q sir, it just
said, and so I have
what he asked me to

A I'm sorry?

I'm going to move to strike

Move to --
Move to strike as nonresponsive.
No foundation.

That's what he asked me to do.

recorded on the record what you

01 5525

01:55:47

to follow up. You said, "that's

do." Who are you referring to?

Q You just mouthed to Mr. Finnerty that "that

is what he asked me

to do." Are you referring to

01:56:01
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your counsel? Is that what he asked you to do?
A It's in his notes tc me, yes.
Q Okay. What -- his --

MR. DINTZER: I'll cbject to the last

‘question as ambiguous. Are you talking about

Mr. Finnerty or are you talking about-Gibson Dunn?
BY MS. MILLER:

Q That's a good question. Mr. Bach, were you
referring to Mr. Finnerty or Gibson Dunn when you
said you were doing what he instructed you to do?

A Mr. Finnerty's people.

0 Now, sometime after you signed the
declaration that we've been talking about here
today, you met with the Gibson Dunn law firm in
crder to'put together a second declaration; is that
corre;t?

A Yes, that's correct.

Q And in that second declaration, there are
statements from you that some qf what is in the
first declaration were not baéed on your perscnal
knowledge. 1Is that what you said in the second
declaration?

MR. DINTZER: Objection. That's leading.
THE WITNESS: Could vou tell me where

you're —-- what you're referring te? I don't have a

01:56:08

0l:56:22

01:56:54

01:57:14

01:57:24
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copy of that declaration.
BY MS. MILLER:
Q. I'm just asking for your recollection. Do
you recall in that second declaration that you
stated that some of the statements that you had made Gl @577 32
previously were not based on personal knowledge?
A Yes, I do.
0 But, in fact, in your 2011 declaration, the
first line is that these are statements that you are
giving based on personal knowledge, correct? 01:57:44
MR. DINTZER: Gbjection. It's leading.
THE WITNESS: I saw other things --
BY MS. MILLER:
Q Is that correct?
A -- that changed my recall a little bit, yes. U1 557 51
Q Your subsequent declaration, this second
declaration that you signed, can you tell me
approximately when it was prepared?
A June of last year?
MR. FINNERTY: 1It's got a date of June of 01:58151
2014, if that helps.
BY MS. MILLER:
Q Is that right?
2% Oh; Y14 I'm sorry.

Q And that declaration was typed up by Gibsocn 01592 0%

Veritext National Deposition & Litigation Services
866 299-5127




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

Dunn, correct?
MR. DINTZER: Objection. 1It's leading.
THE WITNESS: It was typed up in their
office, yes.
BY MS. MILLER:

0 The declaration that you signed in 2011 was
something that you typed, correct?

A Yes, that's correct.

MR. DINTZER: Objection. It's leading.
BY MS. MILLER: |

.Q There's a reference in your earlier
.declaration to financial constraints. D¢ you recall
that in your 2011 declaration, the financial
constraints of Barclay Hollander?

A Could you give me a.clue as to where we're
looking?

0 Of course. Let's look at page 8 at lines 8
through 11. Do you see the reference there to
financial restraints?

A No. Page 87 Where on page 872

Q Let:'s see. Page &, lines 8 and 2.

A 8 and 9. 0Oh, yes, I see that.

0] What are the financial restraints that vyou
are referring to ﬁhere?

A They had to do with payments to Shell based

Cl:5%:18

01:59:33

01:59:58

02:00:35

02:00:52
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on the purchase contract and certain monies -- I
really -- I don't know the details of it. I know
that in order to get releases, money had to flow to
Shell.

MS. MILLER: All right. Let's go off the
record for a moment.

THE VIDEOGRAPHER: ©Off the record at
23101 pin.

(Recess.)

THE VIDEOGRAPHER: We are back on the record
at 2:11 p.m. Counsel may proceed.

MR. FINNERTY: Thanx you.

EXAMINATION
BY MR. FINNERTY:

0 Good afternoon, Mr. Bach. It's nice to see
you again.

A It's my pleasure.

Q Mr. Bach, you understand that the testimony
you're giving here today is being given under the
penalty of perjury?

A Yes.

Q And you understand what that means?

A Yes.

02:01:26

02+:11s01

Q2%TL:18

02:11:27

o] You understand that from the instructions and 02:11:34
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admonitions that were gi#en to you at the beginning
of your last deposition, right?

A Yes.

Q ‘And you undersfand, through your profession
as a professional endineer, that what vou say is
important, right?

A - Yes.

Q And when you put your professional
engineering stamp to something, you're telling the
world that this 1is what yqﬁ think and this is the
truth, righté

A It's what I recall at that moment, and to the
best of my knowledge, it's the truth at that time.

Q And so0 we talke& a little bit in this
deposition -- actually, a great deal --
about Exhibit 6, which is a declaration that you
signed back in May éf 2011,

A The statement, yes.

Q That document is entitled by yourself
"beclaration of George Bach," correct?

MR. DINTZER: Objection. It's leading.
BY MR. FINNERTY:
Q Take a look at Exhibit 6, please.
A It's a title I gave it at that time, vyes.

Q Okay. &And at the time that you prepared this

0Z2:11:47

02:12:01

02:12:12

02:12:29

02:12:38
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declaration in May of 2011, you were telling the

world that the facts in this declaration were known

to you personally, right?
MR. DINTZER: It's leading and also

foundation. 02312252
THE WITNESS: It's what I recalled after a

gap of many years. This is -- when I got back into

Lomita, this is what I recalled at that time, yes.

BY MR. FINNERTY:

Q Okay. And when you prepared this declaration 02:13:04

back in May of 2011, you prepared it with the intent

that people would believe what you were saying,

right?
MR. DINTZER: Objection. Foundation and

leading. ' 02:13:17
THE WITNESS: I prepared it as what -- that

is what I recalled and what I believed about the

project at that time.

BY MR. FINNERTY:

Q And when you testified in your last 02513525
deposition that the statements in this declaration

were true and accurate, you meant that then and you

mean it today, right?
MR. DINTZER: Objection. Foundation.

Leading. 02:13:36
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THE WITNESS: What I mean -- what I meant
then and what I mean today, at that mement in time
in 2011, this is what I recalled about the project.
BY MR. FINNERTY:

Q All right. Now, let's talk‘about how you met
Girardi & Keese. Dékyou remember that?

A Yes.

Q Before you ﬁet Girardi & Keese, you went dowp
to the City of Carson, the bullding department, and
pulled the records that you could find with respect
to the Carocusel development, right?

A I went down to the City of Carson and went to
the planning department and asked them for
information about Lomita. I was told that they
didn'l have any at that time. Ultimately, they -= I
think her name was Denise said that she would seil
me two disks that had the recorded‘subdiyision
grading plans on there, and that’s what I had at
that time.
| O Now, at that time that you obtained thése
disks, you didn't know who Girardi Keese was, right?

A That's correct, I.didlnot.

0 And no oﬁe from Girardi Keese had ever
reached ocut to you up teo that time, right?

A That's correct.

02:13:48

02:14:00

02:14:1¢6

02:14:37

02:14:49
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Q As a matter of fact, after you reviewed those
disks which contained information about the Carousel
development, you reached out to Girardi Keese,
correct?

MR. DINTZER: Objection. Foundation.
Leading.

THE WITNESS: While I was getting those
disks, somebody else at the counter came up and
asked me what I knew about the project. And I told
them I had been the engineer, and they said you
should contact these guys, Girardi & Keese. That's
how I got in touch with you.

BY MR. FINNERTY:

Q So you reached out to Girardi Keese, correct?

A That's correct.

Q And you informed Girardi Keese that you had
personal knowledge of the facts and circumstances
regarding the development of £he Carousel
neighborhood, right?

MR. DINTZER: Leading. Go ahead.

THE WITNESS: I told them I had been the
engineer on the project, yes.

BY MR. FINNERTY:
Q And that you had personal knowledge of that

project, right?
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MR. DINTZER: Leading.
THE WITNESS: Yes.
BY MR. FINNERTY:
Q Apd when you say yvou were the engineer on
that project, you were at that procject on almost a 02:15:47

daily basis during the development of those homes,

right?
MR. DINTZER: Leading.
THE WITNESS: I was on the project

frequently, yes. 02:15:54
BY MR. PFINNERTY: |
Q Okay. And while you were on the projeét, yau
observed contamination on the site, right? |
MR. DINTZER: Objectidn. Vague and leading.
THE WLITNESS: I observed that there were -—- 02:16:02
that there was-iﬁ some places physically oil, yes.
That was removed. I knew about the report with
Pekovich's analysis on it. I did know abéut that,
ves.
BY MR. FINNERTY: ' 02:16:26
Q Okay.- When you say you knew about Peko%ich‘s

report, you're referring te the Pacific Scils

report?
A Yes.
o And that's the report that indicated that 02:16:33
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there was oil saturation on the project, at the

project?

MR. DINTZER: Objection. Document speaks for

itself. Leading.
THE WITNESS: That's what that obseryer, the
way he classified it. I'm a different observer, I

might not have classified it that way. But he was

02:16:44

the guy who went down the hole and that's the way he

described it.
BY MR. FINNERTY:

Q You've testified on more than one occasion
that there was hydrocarbon contamination at the
site; isn't that true?

MR. DINTZER: Objection. It's wvague.
Leading.

THE WITNESS: I testified that there was oil
and hydrocarbons on the site.
BY MR. FINNERTY:

Q Okay. And that you were aware that those
materials were contaminating the site during the
development of this project, right?

MR. DINTZER: Objection. Foundation.
Leading.
THE WITNESS: In 1966 that was not considered

contamination. There was no criteria for

02316554

02:17:07

B2 i1l7a1s

02:17:24
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contamination at that time. 0il was a factor in
South County. It was all over.
MR.'FINNER$YE Move to strike as
nonresponsivé, but I'1l ask you a new gquestion.
MR. DINTZER: I'm going tec mark it.
MR.IFINNEﬁTY: Your counsel is going to mark
it. Very éggressively is going to mark iﬁ.
BY MR. FINNERTY:
Q. Let's turn to page 8 of Exhibit &, please.
A Yes.
0 Do you recall ﬁhere being a Visqueen layer
placed on top of the soil at that development?
A I recall that when we put down the slabs,
there was a Visqueen layer under the slab, yes;
Q And you recall that the purpose of the
visqueeﬁ.layer wés t¢ stop vapor and mecisture
intrusion?
MR. DINTZER: Objection., It's compound.
THE WITNESS: At that time, the Visqueen
layer was pubt down as a moisture barrier. -That's
the way it was defined and that's what it was used
for.
BY MR. FINNERTY:
Q Will you do me a favor and read line 25,

page 8, of your declaration from May of 2011,

02:17:45

02:17:57

02:18:12

02:18:27

02:18:38
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please. Beginning with "At the time."
A At line 25:

"At the time, the Visqueen was
considered more as a moisture barrier,
but it would also act as a vapor
barrier.”

Q And the vapor barrier that it would act as

p2:18253

would be as a barrier to gases or vapors which would

move through the soil, correct?

MR. DINTZER: Objection. 1It's leading.

THE WITNESS: Any vapor. Moisture, whatever.

Whatever vapor was there.
BY MR. FINNERTY:
Q And back in 19 -- in the 1960s, you, as an

engineer, were knowledgeable that vapors or gases

had the capability of moving through soil, correct?

MR. DINTZER: Objection. It's leading.

THE WITNESS: In 1966 we did not consider
vapor from hydrocarbons. It was all -- for
construction, it was for moisture.

BY MR. FINNERTY:

Q And it's your testimony -- well, let me ask

you this. You're familiar with why Shell wanted to

sell the property,; correct?

MR. DINTZER: Objection. Calls for
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speculation.
THE WITNESS: Yes.
BY MR. FINNERTY:

Q And one of the problems that Shell had
that the materials centained on the property
gassing off the property and causing problems
the air gquality, right?

MR. DINTZER: - Cbjection. Tt's leading
iacks foundation. Calls for speculation.

MS. MILLER: Join.

THE WITNESS: Tt was‘my understanding
Shell did not want the liability because of t
proklem like where the kid fell into the oil.
den't recall that Shell wanted to get rid of
because of APCD. It was a liability problem
I understood.
BY MR. FINﬁERTY:

Q You don't recall that today? Is that
testimony?

A T recall that APCD had asked Shell to
something about the emissions, but that was a
secondary consideration. I understoced that t
consideration was Shell did not want the liab
after the kid fell through the rocf. They wa

get rid of the property.

was
were 02:19:53

with
and it

02:20:07
that
he
and I
it

is what 02:20:21
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do 02:20:29
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nted to
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Q The emissions that you're referring to are
off-gassings, right?
A They were -- they were things that were

considered undesirable by APCD, Air Pollution

Veritext National Deposition & Litigation Services
866 299-5127

Control District. 0221200
Q So we have a clear record, give me your
definition of an emission, please.
A Emissions?
0 Yeah.
A Something that comes out of something else. 02221 $07
Q And you're referring to the gases that came
off the hydrocarbon materials that were being stored
at that site, right?
A I'm not referring to emissions from
hydrocarbon. How did emissions come into this, 0221320
Mr. Finnerty?
MR. DINTZER: No, no, no, no. Hold on a
second. He gets to ask ths question, so just --
THE WITNESS: OQkay. I just want to know
where emissions came from. 0221531
MR. DINTZER: No, no, no, no. He gets teo ask
the guestions.
Why don't you ask your next question.
BY MR. FINNERTY:
Q Mr. Bach, you began this deposition by D2:21:36
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testifying that you were represented by the Gikson
punn law firm, correct?

A That's correct,.

Q Aﬁd can you tell us when that retentioﬁ

actually occurred?

02:21:51

MR: DINTZER: Objection. It's been asked and

answered.
THE WITNE3S: My first contact with Gibson
bunn law Lirm?
BY MR. FINNERTY:
o] When you first retained them to bes your

counsel.,

02:21:57

iy When I first spcke to Elizabeth Bérnstein and

Buffington, ves.
o} And do you remember what year that was?
2\ 201¢, I think, yes.

Q At that time, did you sign a written

agreement with Shell for them —-

MR. DINTZER: I think you misspoke.
BY MR. FINNERTY:
o} -— with Gibscn for them to be your lawyers?
A I don't recall.
0 At that time in 2010 when you first met with
the Gibson laﬁyers, did you ask them to be your

lawyers?

02:22:09

02:22:27

02:22:38
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MR. DINTZER: Objection. That calls for
attorney-client communication. I'll instruct the
witness not to answer.

BY MR. FINNERTY:

Q Are you going to follow your lawyer's advice? 02:22:43

A Yeah, I asked them --

MR. DINTZER: No. No. I instructed you not
to answer.

THE WITNESS: Sorry.
BY MR. FINNERTY:

o} Did you get a written agreement from the
Gibson firm in which they agreed to be your lawyers
in 20107

A No, not that I recall.

Q Have you ever received a written agreement
from the Gibson firm in which they've agreed to be
your lawyers?

A I recall that there was an agreement. Do I
have a copy of it? No.

Q So it is your recollection that you received
a written agreement from the Gibson firm in which
they agreed to be your lawyers?

A I recall that there was an agreement. I do
not. have a copy of it.

o Is it possible that the agreement is for a
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consulting agreement as oppesed to them being your
lawyers for the purposes of this léwsuit?
MR. DINTZER: Calls for speculation.
THE WITNESS; I don't recall.
BY MR. FINNERTY:
Q Did you read the agreement that you received
from the Gibson firm?
A Could you expand that -- rephrase 1t?

o] It's your testimony that the Gibson firm has

02:23:45

presented you with a written agreement in which they 02:23:56

égreed to bhe your lawyers, right?

A There was a written agreement. I signed an
agreement with them, yes.

Q And you signed that agreement after you read
it,‘right? |

A Yes.

Q And, to your recollection, that agreement
says that. Shell offered to be your lawyers back
in —-

MR, DINTZER: No, no, no, no. You said

"Shell™ again.
BY MR. FINNERTY:

Q IL'm sorry, Gibson Dunn -- I still can't get
Shell out of my head -- that Gibson Dunn offered to

be your lawyers in 20107

02:24:08

02:24:21

02:24:25
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A I don't recall the terminology. There was a
discussion and I agreed that they would represent
me.

Q Could it be possible that when you first met

with the Gibson firm in 2010, that you asked them if 02:24:38

they would hire you to be a consultant on this case?

MR. DINTZER: Objection. Calls for
speculation.

THE WITNESS: I'm going to ask you to
rephrase it. I didn't hear all the question. It
was very low.

BY MR. FINNERTY:

Q Could it be possible that when you first met
with the Gibson firm in 2010, you asked them to hire
you as a consultant in this case?

A I don't ==

MR, DINTZER: Calls for speculation.

THE WITNESS: I don't recall that.

BY MR. FINNERTY:

Q And you've testified this morning that you
have not provided the Gibson firm with any
engineering consultation for this case, correct?

A I think I said I did consult with them as an
engineer, yes.

0] Did you provide them with any engineering
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opinicons for this case?
MR. DINTZER: Well, hold on a secend. In a
general sense, I'1ll allow you to answer that
question, but keep it general. ©No specifics. Okay?
) THE WITNESS: Would you ask the question 02:25:46
again, please?

BY MR. FINNERTY:

[¢] Did you provide them -- and by "them" I'm

referring te the Sibson law firm ~- with any
engineering opinions regarding this case?: 02:25:53

MR. DINTZER: It's a yes or no guestion.
THE WITNESS: Yes,
BY MR. FINNERTY:
Q When did you first do that? When did you
first do that? 02:26:07
yiy I think from the very first discussion with
Elizabeth.
o] Have yourpaid the Gibson law‘firm for their
representation of  you in this case?
MR, DINTZER: Objecticn. It's been asked and 02:26:21
answered.
BY MR. FINNERTY:
Q You‘can answer.
MR. DINTZER: You can answer the guestion.

THE WITNESS: Have I paid them? No. 02:26:33
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BY MR. FINNERTY:

Q Do you intend to pay the Gibson law firm for
their representation of you in this case?

A Possibly at the end of it, yes.

Q Oka&. And how -- and how do you expect to
pay them for their representation at the end of this
case?

MR. DINTZER: Objection. Argumentative.
BY MR. FINNERTY:

Q Do you expect to pay them with money?

A That may become a part of negotiation, yes.

Q Have you actually negotiated with the Gibson
law firm that you would provide them with testimony
in exchange for their representation?

A No.

Q And has the Gibson firm paid you for any of
the engineering consultations that you've provided
so far?

A Yes.

Q And you have records of that?

A No, I don't have records of it. I lost a lot
of my records in a flood and only have what is on my
computer.

Q How much has the Gibson firm paid you to date

for your engineering consultations in this case?
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A I don't recall.
Q Can you give me a ballpark figufe, please?
MR. DINTZER; Can you speak up .a little? He
has difficulty hearing, and I'm even having a hard
time hearing your questions.
THE WITNESS: Would you ask the question
again? You want me to speculateé |
BY Mﬁ. FINNERTY:
Q No. Can you give me a bkallpark figure as to

how much the Gibson firm has paid you te date for

-your engineering consultations in this case?

A Between $2,000 and $3,000.
Q And does that include your travel
reimbursements?

A Some of it was, . yes.

02:27:57

02:28:05

02:28:23

0 When you met with the lawyers from the Gibson

firm sarlier this week on Monday and Tuesday -- deo
vyou recall that?

A Of last week?

¢ Last week. I'm sSorry.

A T recall meeting with them. And earlier I
caid that Mr. Dintzer was there, and I forgot that
on Tuesday he was sick or he was‘not tﬁere.

) And did Mr. Dintzer tell you that he could

not appear at your deposition because he did not

02:28:36

02:28:54
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feel well the day he met with you?
A No.

0 At any time prior to lunch today, did

Mr. Dintzer tell you that he could not represent you

at your depoéition because he did not feel well?

A He never -- he never responded why he wasn't
there, |

Q As a matter of fact, up until you appeared
for your deposition-today, you were of the belief
that the deposition was cancelled by somebody other

than the Gibson law firm, right?

0222909

02529124

MR. DINTZER: Objection. That's compound and

it's overbroad.
THE WITNESS: I didn't speculate about who
cancelled it. I just knew that it wasn't going to

go.

BY MR. FINNERTY:

02:29:38

Q Do you remember testifying early this morning

that you wondered why Shell continued your
deposition?
A No, I don't recall that I specifically said

Shell.

02:28:50

Q Well, do you rememkber testifying earlier this

morning that you wondered why your deposition was

continued?

02:29:59
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A I wondered why my deposition was continued.

Q And so at no time pricer to the lunch break
today did anyone from the Gibson firm tell you that
your deposition had peen centinued because the
Gibson firm unilaterally ccntinued it?

MR. DINTZER: OCbijection. That question lacks

"foundation and it also invades the attorney—client

privilege. BAnd I'll instruct the witnegs not to
answer the guestion.

MR. FINNERTY: I think he waived it about

seven questiocns ago.

MR. DINTZER: ©HNope. Instruct.
BY MR. FINNERTY:

o] Did Mr. Dintzér tell you at the lunch break
today that he coaid not appear for your deposition
because he was not feeling well last week?

MR. DINTZER: ©Objection. And I'1il instruct.
BY MR. FINNERTY:

Q‘ So would you do me a favor and turn to page. 8
of Exhibit 6, please.

A Page B of the statement?

0 Exhibit 6.

yiy | Exhibit 6.

o] And before you do that, please, once again,

s0 the record is clear, rezd how this Exhibit G'is

02:30:12

02:30:22

02:30:32

02:30:50

02:31:03
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titled by your own hand.

A I used the word "declaration."

Q Adl rights Thank'you.

Now, please turn to page 8 of your
declaration. And would you do me a favor and read
into the record commenéing at line 28 where it
starts "Since" —

MR. DINTZER: Just for the record, I'll
object on the basis of féundation.

THE WITNESS: "Since" -- let's see --

BY MR. FINNERTY:

Q I'm sorry. Let me back up for a second and
ask you to start reading from page -- I'm sorry,
page 8, line 26, where it starts "It is my belief."

n

"It is my belief that wvapors in

the ground will be slowly pushed to

the surface as the natural water level

rises under the slab. Since it is

then blocked by the Visgueen, it will

migrate to the edges of the slab, then

come to the surface. I would expect

to see higher levels of vapor or

hydrocarbon products, if any, about a

foot away from the edge of the slabs.

02:31:19

02:31:43

g2 i3 52

02:32:11

02:32:24

Page 162

Veritext National Deposition & Litigation Services
866 299-5127




10

11
1z
13
14
15
16
17
18
19

20

22
23
24

25

Q

It should be noted that this methcd
was not followed in the garage area
where the slabs were constructed on
compacted backfill and are independent
of the surrounding foundation walls."

That was a true statement at the time you

wrote i, right?

‘MR, DINTZER: Objection. Tt's compound,

foundation, and it's leading.

THE WITNESS: This was speculation when I

wrote it, yes.

BY MR. FINNERTY:

Q

At any place in ycour declaration of May of

02:32:39

02:32:53

2011 did you state that any of these facts contained

in here were speculative?

MR. DINTZER: OCbjection. Foundation.

THE WITNESS: It was my belief at the time --

BY MR. FINNERTY:

no,

My question is --
MR. DINTZER: Wait, wait, wait, wait. No,

no. You don't get to do that. He gets to

answer the guestion. If you don't like 1t, you can

move to strike it. That's the way it works,

Mr.

Finnerty.

MR. FINNERTY: I think the way it works is

02:33:08

02:33:24

02:33:33
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you get to object --

MR. DINTZER: No, no. I get to protect the

witness too. And so he gets to finish his answer.

You do not get to stop him. And if you want to get

the judge in here, we'll go ahead and ask the judge

because I'm gquite sure he is going to allow the

witness to finish his response and then give you an

opportunity to move to strike.

BY MR. FINNERTY:

Q Mr. Bach, let me ask you a gquestion that your

counsel may find less objectionable.

0223342

02: 33151

Do you use the word "speculation" anywhere in

your declaration of May, 20117

A Not that I recall, no.

Q Do you use the word "speculative" anywhere in 02:34:08

your declaration of May, 20112
MR. DINTZER: Objection. Foundation.
THE WITNESS: No.
BY MR. FINNERTY:
Q And you are the author of Exhibit 6, your
declaration of 2011, correct?
MR. DINTZER: Objection. Foundation.
THE WITNESS: Yes.,

BY MR. FINNERTY:

o} And you prepared this declaration of May of
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2011 on your computer in the privacy of your own
home, right?

MR. DINTZER: OCbjection. Foundation.

THE WITNESS: Yes.
BY MR. FINNERTY:

o] Now, you indicated &t some point a littie

while ago that I instructed you to dc something. Is

that yeour testimony?

A That you, Mr. Finnerty? As -- no. My -- if
I used you personally, i1t is G & K.

Q Because your recollection is that I've never

instructed you to do anything, correct?

A That's correct, you have never instructed me.

Q And the only time that you met me was over
lunch, right?
" A That is also correct.
¢ And when you referred to Adam Mitchell
earlier, you understocd that he was an employee of
the Girarai Keese law firm, right?
A I understood_that he was an attorney at the
Girardi law firm, vyes.
G Did ybu~have an understanding that he was
actually an attorney?
| A That's what he led me to believe, yes.

Q And did you tell Mr. Mitchell that you felt

02:34:41

02:35:04

02:35:21

02:35:33

02:35:45
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comfortable preparing and authoring your own

declaration, which you ultimately submitted and

signed on May 13, 20117

MR. DINTZER: Objection. Foundation.

Leading.

THE WITNESS: Mr. Mitchell gave
outline. I told him I would prefer to
own words.

BY MR. FINNERTY:
Q And so your testimony here this
today is that your declaration of May,

your own words, right?

me an

put it in my

afterncon --

2011 is in

MR. DINTZER: Objection. Foundation.

THE WITNESS: It's what I believed at that

time in 1966, yes.

BY MR. FINNERTY:

Q Now, this declaration that you signed in

Denver earlier this year, deoes this declaration

contain your own words that you prepared in the

privacy of your own home?
A No.
MR. FINNERTY: I decn't have any

questions. Thank you very much.

further

MR. DINTZER: I have just a very few

questions and it will take just a couple minutes.

02:36:00

02+ 3609
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02:36:53
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EXAMINATION
BY MR, DINTZER:

o] Let's take a lcok at Exhibi£ & for a second.
Counsel for Shell, Ms. Miller, aﬁd'coﬁnsel for
plaintiffs in this case, Mr. Finnerty, asked you a
series of questions each concerning Exhibit 6.

Do you generally understand that, Mr. Bach?

A Yes.

MR, FINNERTY: Do you think he forgot we
asked him guestions about Exhibit 67

MR; DINTZER: No, I was just establishing a
little foundation there for you.

MR, FINNERTY: We'll agree that he prepéred
Exhibit 6 and we'il stipulate to the foundaticn that
he is the author of Exﬁibit 6.

MR. DINTZER: That's great.  I'1l take that
under consideration. Thank you very much,

Mr. Finnerty.
BY MR. DINTZER:

Q When you prepared Exhibit 6, you did not
prepare this document as an engineering repoft that
you would like, for example, submit to a pubiic
agency; 1s that correct, sir?

MR, FINNERTY: Well, we'll object on the

02:37:06

02:37:27

02:37:38

02:37:50

02:38:13
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basis that it is leading.

MR. DINTZER: Okay. Fair enough. Fair
enough. Fair enough. I'll withdraw. 1I'll
withdraw. I'll withdraw.

ME. FINNERTY: And it's probably invasive of

your attorney-client relationship.

MR. DINTZER: No, it's not. ©No, it's not.
But I'll -- let me ask the gquestion again.
MR. FINNERTY: Don't forget he was your

client at the time he prepared this. So how far
into that relationship would you like to go before

we do get the judge in here to show that you're

waiving it?

MR. DINTZER: ' Okay. That's fine.
BY MR. DINTZER:
0 Let's ——- let me ask the question this way.

This document that you prepared for Mr. Mitchell at

Girardi & Keese, Exhibit 6, did you prepare this
document with the understanding that it would be
submitted to some type of public agency?

A No, I did not.
Q Okay. When you have submitted engineering
reports to public agencies, is there something that
you do as a registered engineer to the document to

certify it in some fashion?
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A The documents that are submitted are signed,

stamped and submitted.
Q Okay. -When you say "stamped," what do you

mean by stamped?

A I have an engineering stamp that I stamp and

initial that I prepared the deocument.

Q 2And do you initial that stamp in the stamp

itself?
A Yes.
Q Okay. Is there any stamp -- engineering

stamp on Exhibit &7

A No.

Q Now, the other thing-I wanted to ask vou
about Exhibit 6 is -- they've referred to . it as a
declaration and I know'you've referred to it as a
statement.

MR, FINNERTY: TI'l1l object on a foundation
basis. He referred to it as a declaration. Not
only in this deposition, but his prior deposition.

MR. DINTZER: That’s fine.

MR. FINNERTY: It's only after meeting.with

you that he is now referring teo it as.a statement.

‘MR. DINTZER: All right. Are you just going

to make a bunch of speaking objections or are you

going to let me ask my guestions so we can get out

02:39:12
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of here?

MS.

both want
terrific.

MR
objection

MR.

those.

MR.

FINNERTY:

to respond in kind.

Either way. I'm just trying

MILLER: And I join in the objections.

MR. DINTZER: Okay. That's good. So you

to make speaking objections. That's

FINNERTY :
is?

DINTZER:

BY MR. DINTZER:

Do you know what a speaking

I do. Do you know what a

speaking objection is? Because you just did one of

Q So when you prepared this Exhibit 6, this
statement, did you sign it under penalty of perjury
like when you gave the deposition testimony today or
you signed the othér declaration for Gibson Dunn or

you gave your prior deposition?

Objection. Foundation.

MILLER: Join. Overbroad.

Leading.

MILLER: Compound.

MR. FINNERTY:

MS.

MR. FINNERTY:

MS.

MR. FINNERTY:
client. Beautiful.

MR. DINTZER:

You're leading your own

It's not a leading gquestion.
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MR. FINNERTY: It looks leading to me.

MR. DINTZER: It didn't suggest the answer.
All I asked him is when you prepared this exhibit,
did you sign it under penalty of perjury.

.THE WITNESS: No.
BY MR. DINTZER:

Q Okay. Do you understand what the legal
definition of a declaraticn is in California?

A It's my understanding that a déclaration is
attested to, which I did not do, and a declaration
is -- has the effect of being notarized énd, like I
said, attested to.

Q When you say "attested to," vou méan like
under penalty of perjury?

MS. MILLER: Leading.
BY MR. DINTZER:
Q Or do you mean scmething else?
MS. MILLER: Leading.
MR. FINNERTY: Join.
THE WITNESS: Under perjury, yes.
BY MR. DINTZER:

Q Under penalty of perjury?

A Under penalty of perjury.

MR. DINTZER: Let's go off the record for a

mement .

02:40:5¢

02:41:15
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THE VIDEOGRAPHER: Off the record at
2142 p.n.
(Recess.)
THE VIDEOGRAPHER: We are back on the record

at 2:42 p.m.

BY MS. MILL
Q Mr.
for you.
When
2013, did y
Dﬁnn law fi
deposition?

MR.

FURTHER EXAMINATION
ER:

Bach, I have just a few more guestions

you gave your deposition in March of

ou have an understanding that the Gibson

rm was the law firm that noticed your

DINTZER: 1It's outside the scope.

THE WITNESS: My deposition? I'm sorry, I

don't under

BY MR. DINT

stand the intent of the guestion.

ZER:

0 Do you remember your deposition in this case

from 2013 o

n March 7th and 11th?

A Is that the first c¢r the second?

0 That
deposition
Do y

MR.

's the first two sessions of your
in this case.
ou recall that:

DINTZER: Objection. Outside the scope.
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THE WITNESS: Yes.
BY MRK. DINTZER:

Q All right. Did you have an understanding
when you‘sat for that deposition that the Gibson
punn law firm was the firm that asked for your
deposition?

MR, DINTZER: Objection. Outside the scope.

THE WITNESS: I have no kncwledge cof whe

‘asked for it.

MS. MILLER: Let me just mark as an exhibit,

our next in line, & notice. And see if this will

refresh your recollection. Number S. Thank'you.
(Exhibif 8 was marked for identification by
the court reporter and is—attached hereto.)
BY M3. MILLER:

Q Sir, Exhibit 8, you will see in the middle of
the page is the notice of your deposition in this
case.

Do you see that?

A Yes.

0] And the dates are March 7 and 11, 2013.
Do you sée that?

A Yes.

Q And you gave a deposition in this case on

those days, correct?

02:43:49%

02:43:57
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MR. DINTZER: Objection. This is outside the
scope.
THE WITNESS: Yes.

BY MS. MILLER:

Q And do you see at the top that that document 02:45:01
is on the Gibson Dunn letterhead?
MR. DINTZER: It's outside the scope.
THE WITNESS: I guess, yes.
BY MS. MILLER:
Q All right. Before you gave that deposition 02:45:12
testimony, were you given any instruction with
respect to questions that you couldn't answer based
on attorney-client privilege?
MR. DINTZER: Objection. The question is
vague. 02:45:24
THE WITNESS: I don't recall that at all.
BY MS. MILLER:
Q- And at the time you gave that deposition, did
you have any understanding of being a consultant for
the Gibson Dunn law firm? 02:45:32
A I'm sorry?
MR. DINTZER: It's outside the scope.
BY MS. MILLER:
0 At the time you gave your March, 2013
deposition, the one on that notice, did you have any 02:45:39
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understanding of being a consultant for the Gibson
Dunn law firm?
MR. DINTZER: It's outside the scope.
THE WITNESS: I did consul;ing work answering
guestions about the project, yes. k ‘ 02:45:53
BY M5. MILLER:
Q ‘Did you have any understanding of any
privilege over that consulting that you had done?z
MR. DINTZER: Objection. Calls for a legal
conclusion. It's outside the scope. 02:46:01

THE WITNESS: I don't -- no would be my

answer.

BY MS. MILLER:
0 Your answer 1is no, correct?
MR. DINTﬁER: That's not what he said. 02:46:09
THE WITNESS: I don't have any understanding
of it. |
BY MS. MILLER:
Q Mr. Loewen asked all of the questions ¢f you
during the March 7, 2013, session of your : 02:46:19
depositioh,rcorrect? | \

MR. DINTZER: Objeciion. That's leading and

.~ it's outside the scope.

THE WITNESS: T don't recall who -- who asked

all of the guestions. . 02:46:31
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BY MS. MILLER:

Q As you sit here today, you don't recall
Mr. Loewen asking you questions at your deposition
that first day?

MR. DINTZER: Same cbjections.

THE WITNESS: Mr. Loewen asked me questions,
ves.

BY MS. MILLER:

Q And you met with Mr. Loewen -- we talked
about this earlier in the deposition -- for 25 hours
before you gave that testimony, correct?

MR. DINTZER: Objection. This has been asked
and answered. It's outside the scope.

THE WITNESS: Yes.

MS. MILLER: All right. Thank you. I don't
have anything further.

MR. DINTZER: Stipulation?

MR. FINNERTY: I don't think we'll agree to
the normal stipulation, given the fact that I don't
think that we should close this deposition, as‘there
clearly hasn't been a production of documents that
are complete nor responsive to either of our two
deposition notices. So we would ultimately agree to
the normal stip, but I don't think we're going to

agree to close this deposition at this time.

02:46:41

02:46:48

0246158

02z 47010

02:47:29
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MR. DINTZER: Our.position -
MS. MILLER: I égree with Mr. Finnefty at
this time.
MR. DINTZER: That's fine. Our position is
the depesition is closed. You've had -- this is 02:47:35
your seccond chance to take this deposition, and:
you're limited to two topics, which were the
statements which beth counsel have present, one of
which I understand you haven'’t even mérked as an
exhibit to this deposition. And 20 therefeore it is 02:47:47

olir position that Mr. Bach's deposition is closed.

" If you want to procéed by code with respect to the

handling of the transcript, that is perfectly fine
with us.

MR! FINNERTY: ' And before we f£inish with your 02:47:58
statement and whatﬁot, I'm going to show you an
exhibit which we'll mark as No. 9, Mr. Bach.

(Ekhibit 9 waé.marked for identification by

the court reporter and is attached hereto.)

MR. DINTZER: You use —- you have to use the
one that's marked. That's fine. You can use that
one.

Mﬁ. FINNERTY: I'm not trying to take the

court reporter's job away from har.
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FURTHER EXAMINATION

BY MR. FINNERTY:

Q So we talked a little bit about a declaration

that you provided for the Gibson firm in this case.
Do you recognize Exhikit 9 as being that
declaration?

A It appears to be the declaration, yes.

Q And is this the declaration that you worked
on with Mr. Loewen in Denver earlier this year?

A 1e5;

0 And this declaration indicates that it was
executed on the 26th day of June, 2014, at Denver,
Colorado.

Do you see that? Do you see that?

A Yes. I don't see it, but --

Q Look at page 9.

A Okay. Where is 1it?

Q Page 9, please.

A Oh, page 97

Q Do you see that?

A Yes, I see it.

0 You executed this in Denver, Coclorado?

A Yes.

Q Did you go to Denver at the request of

Mr. Loewen?

02:48:53

02:49:14

02:49:29

02:49:39

02:49:52
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A No.
Q Were you in Denver on another matter and
agreed to meet with Mr. Loewen at that time?

A My family is in Leongmont, which is just neorth

02:50:05

of Dénver, and I was with my family.
Q And was Mr. Loewen the only lawyer that you
met with in Denver while you were workiﬁg on this
declaration?
A Yes,
Q But you'wve testified that you've worked with 02:50:15
Mr. ﬁintzer, correct?
MR. DINTZER: Objection. vague.
BY MR. FINNERTY:
Q On this case, correct?
A On this case? l02:50:25
Q Yes.
AJ Yes.
Q And Ms. Hernandez, correct?
A Yes.
Q Mr. Manakides? 02:50:32
A No.
Q0 Have ycu ever met Mr. Manakides from the
Gibson law firm?
MR. DINTZER: Objection. It's bheen asked and
answered. 02:50:43
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THE WITNESS: No.
BY MR. FINNERTY:
Q Have you met Ms.
Eirm?
A No.

Q And when you met

I don't know who he is.

Neuman from the Gibson law

with Mr. Loewen to prepare

or to work on this declaration, did you bring some

notes with you?

A No.

Q When you worked on this declaration with

Mr. Loewen, did you have your June -- I mean your

May 13, 2011, declaration with you?

A He had a copy of

me, no.

it. I didn't have one with

Q But up to the time that you worked on this

June, 2014 declaration at Mr. Loewen's request, you

still had a copy of your 2011 declaration, right?

MR. DINTZER: Obj

ection. It's leading.

THE WITNESS: There was one on my computer,

yes.

BY MR. FINNERTY:

Q So you knew what you had written back in 2011

at the time that you worked on this June, 2014

document, right?

A Yes.
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0 and while working on this 2014 documént, did
you and.Mr. Loewen discuss the facts that you had
written down in your 2011 declaration?

MR. DINTZER: Objection. Attbrney—client
privilege. Instruct the witness nct to answer the
guestion.

BY MR. FINNERTY:

02:52:13

c Are you going to follow youf lawyer's advice?-

A My atforney -- I'11 follow my attorney's
instructions.

Q Now, then, you were represented by Gibson
Dunn at the time that you prepared your 2011
declaration, right?

MR..DINTZER: I den't think he meant that,
but okavy.

THE WITNESS: I guess the answer would be
yes.
BY MR. FINNERTY:

Q. S0 that we have a cleén and accurate record,
at the time that you sat down at your computer in
the privacy of your home and wrote down the facts
and circumstances as you recalled them from your
invblvement of the Carcusel development, you knew
you were represented by the Gibsocon Dunn law firm?

A Yes,

02:52:26

02:52:37

02:52:46

02:53:03
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Q And did anyone at the Gibson Dunn law firm
instruct you not to prepare your 2011 declaration?
MR. DINTZER: Objection. Foundation.

THE WITNESS: I didn't discuss it with them,
no.
BY MR. FINNERTY:

Q And did you discuss with Mr. Loewen at any

time that you had written your personal recollection

of your personal observations of your involvement of

the Carcusel development back in 201172

MR. DINTZER: Objection. Attorney-client
privilege. 1Instruct the witness not to answer.

THE WITNESS: 1I'll follow my attorney's
instructions.
BY MR. FINNERTY:

0 Rut you turned your 2011 declaration over to

the Girardi Keese firm, right?

MR. DINTZER: 1It's not a declaration, it's a
statement. And I'll object on foundational grounds.

BY MR. FINNERTY:

Q Mr. Bach, did you give the Girardi Keese firm

a copy of your 2011 declaration?
MR. DINTZER: Objection. Foundation.
THE WITNESS: Yes;

111/
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BY MR.

Q

FINNERTY:

And did you give the Girardi Keese firm a

copy of your 2011 declsaration in the year 20117

BY MR.

Q

A

Q

MR. DINTZER: Objection. Foundation.
THE WITNESS: In 20117
FINNERTY :

Yes.

" Yes.

And you intended thet the Girardi Keese firm

learn of your reccllection of your involvement in

the Carousel development bsck in 2011, right?

yes.

BY MR.

Q

MR. DINTZER: Objection., Leading.

THE WITNESS: Yes. I told them the story,

FINNERTY:

And you didn't have any ochjection to turning

that document over to Girardi Keese, right?

MR. DINTZER: Objection. It's leading.

THE WITNESS: No, I didn't have any

objection.

BY MR.

Q

FINNERTY:

As a matter of fact, you voluniteered that

2011 declaration to the Girardi Keese firm because

you thought it was importart that the facts, as you

knew them, came ocut after you learned of this

02:54:28

02:54:35

02:54:48

02:55:04

02:55:15
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MR. DINTZER: Objection.
leading.

THE WITNESS: I thought
would be of interest to people,

BY MR. FINNERTY:

Foundation and it's

that what I knew

yes.

0 So that the jury fully understands your

testimony, in 2011,

litigation, you thought 1t was

after you learned of this

important enough to

write down your recollection of the facts as you

knew them from your participation and observations

of the development of the Carocusel neighborhood,

right?
MR. DINTZER: Objection.
Leading.
THE WITNESS: I thought
interest to you, yes.
BY MR. FINNERTY:
Q Okay.

I'm sorry.

it would be of

And that's what you did when you gave

Girardi Keese your 2011 declaration?

MR. DINTZER: Objection.

Leading.
Yes.

THE WITNESS:

BY MR. FINNERTY:

Foundation.

Q and at the time that you prepared and then

02555 31

0285 ¢ 47

024:55:59

02:56:05

e e
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subsequently gave that declaration to Girardi Keese,
you thought it was important that the facts, as you
knew them, were told, right?

MR. DINTZER: Objection. Leading and
foundation.

THE WITNESS: T thought what my recollections
were of the project would be important to you, yes.
BY‘MR. FINNERTY:

0 Now, when you were wbrking with Mr. Loewen on
vour declaration in 2014, NMr. Loewen represented to
you that that declaration was gcing to be supplied
to the water board, right?

MR. DINTZER: Objection; Calls for

attorney-client communication and I'll instruct the

" witness not to answer.

THE WITNESS: T follow my attorney’'s
instructions.
BY MR, FINNERTY:

Q At any time during your working én your 2014
declaration, did Mr. Loewer tell you that that would
be used in the litigation involving the residents of
the Carpusel against the developers of that
neighborhood?

MR. DINTZER: Same objection. 2And I will

instruct the witness not to answer.

02:56:27

02:56:41

02:56:56

G2:57:06

02:57:20
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THE WITNESS: Well, I'll follow my attorney's

instruction.
BY MR. FINNERTY:

o] Would that matter to you?

MR. DINTZER: I'm sorry? Would you repeat

the question?

THE WITNESS: Does what matter to me, sir?

BY MR. FINNERTY:

Q Would it be important to you to know how your

declaration was going to be used?

A No. It's my story and that's what it is.

Q And take a look at Exhibit 9,

please. The

front page is entitled your declaration, and

immediately above it, it says, "before the Regional

Water Quality Control Boa;d."
Do you see that?

A Yes.

Q Does any information conveyed
page indicate that this has anything
people who live in the Carousel with
complaints against the developer for

MR. DINTZER: Objection. The
a Foundatdon. Tt is == 4k ecalls for

it's leadimg.

on this first
to do with the
regard to their
poisoning them?
guestion lacks

speculation and

THE WITNESS: My impression was it was a

02:57:228

023 57:39

02z 58106

02:58:19

02:58:46
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response to a question from Regicnal Quality Water
Contrel Board. It waé tﬂat direct. That's it.
BY MR, FINNERTY:

o] And you knew that at the time you were
working on this document, right?

MR. DINTZER: ©Cbjection. It's leading.

THE WITNESS: I knaw it was a response to the

Regional Quality Ccntrcl Board, yes.

MR. FINNERTY: Thank you very much. I don't

think I have any further guestions at this moment,

reserving our rights with respect to your counsel's
failure to produce documents réSponsive to our
deposition notices.

MR. DINTZER: Cur view and our position is
clear, that this is the second deposition £hat
you've had an opportﬁnity_to take. You've had a
chance to litigate with respect to producﬁion of
records with respect to this witness on multiple
cpportunities to do so. And this deposition is now
clesed. And 1f you want tc proceed by way of
stipulation with respect tc the handliing of the
transcript, so indicate. ‘If ctherwise, we'll
proceed by code.

MS. MILLER: The Shell defendants do not

agree to close the deposition in light of the

02:58:57

G2:59:1¢C

02:59:22

02:59:36

02:59:47
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objections and the documents that have nct been
produced.

MR. DINTZER: You cannot agree -- how do you
want to handle the transcriﬁt? Do you want to
handle the transcript by way of stipulation or by
code?

MR. FINNERTY: Well, with respect to the
limited issue of handling the transcript, I think we
can agree to stipulate to relieve the court reporter
of her normal duties.

MR. DINTZER: Okay. So we'll relieve the
court reporter of her duties under the California
Code of Civil Procedure. That the original
transcript shall be delivered to our offices. We'll
take responsibility for forwarding it to the
witness, who will review it, make any corrections or
changes he deems necessary, let's say, within 45
days. Failure to comply with that, the certified
copy may be used in lieu of the original at trial or
related proceeding.

Is that so stipulated?

And we'll provide copies of the signature
page and any pages where changes have been made, I
guess, on the Lexis systemn.

MR. FINNERTY: FEverything sounds fine except

25957

g3:00; 10

0323007221

03 ;00 32

03:00:46
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for the 45 days because -- I don't know if ycu're
aware, but we've had an agreement with your office
that we're going to supplemeﬁt next week, so maybe
we need a shorter period of time. I don't know if
you want to confer with the witness to see if he can
read this sooner or --

MR. DINTZER: How many pages is this
transcript? 167 pages, that's what I have.

THE REPORTER: Approximately.

MR. DINTZER: Can you review it within --
what -- how long_ﬁ— what's your deadline?

MR. AUMATIS: Tuesday;

MR. FINNERTY: Sc we're going to have to
communicate about it.

MR. DINTZER: We'll have to talk aboul Lhat,
because I den't even know if I'11l have the
transcript by then.

So within a reascnable time -- and we'll work
with your <offices so that you have an opportunity to
submit whatever you want, I mean, without prejudice
to you. That's not a ?roblem. Ckay?

MR, FINNERTY: S50 stipulated.

MR. DINTZER: So stipulated?

MS. MILLER: We stipulate with the exception

that the deposition is not closed.
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MR. FINNERTY: And we join in that.

MR. DINTZER: I think that's on the record.

THE VIDEOGRAPHER: We're off the record at
3:01 p.m. and this concludes today's testimony given
by George Bach. The total number of media used was
three and will be retained by Veritext Legal
Solutions.

(TIME NOTED: 3:01 p.m.)
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I, GECRGE BACH, do hereby declare under
penalty of perjury that I have read the foregeing
tranécript; that I have made any correcticns as
appear noted, in ink, iniﬁialed by me, or attached
hereto; that my testiﬁony as contained herein, as
corrected, 1s true and correct. 7

EXECUTED this ___ day of

20 . at ,

{City) : (State)

GEORGE BACH
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I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were placed under oath; that a
record of the proceedings was made by me using
machine shorthand which was thereafter transcribed
under my direction; further, that the foregoing is
an accurate transcription thereof.

I further certify that I am neither
financially interested in the action nor a relative
or employee of any attorney of any of the parties.

IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated: 11/21/14

ZaAl. K 541—/“7

KATHLEEN E. BARNEY

CSR No. 5698
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