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1 Los Angeles , Californi a, November 19, 2014 

2 9 :36a .m. 

3 

4 THE VIDEOGRAPHER : Good morning. We are on 

5 the reco rd at 9 : 36a.m . on Novembe r 19, 2014 . This 09:37:06 

6 i s the v i deo-recorded deposition of George Bach. 

7 My name is Jill Warren, here with our court 

8 reporter , Kathy Barney. We're here from Veritext 

9 Legal Solutions. 

10 This deposition is being held at 600 South 09 : 37 : 25 

11 Commo nwea l t h in Los Angeles, California . The 

12 caption of thi s case is Acosta versus She l l Oil 

13 Company, case number NC 053643 . 

14 Please note that audio a n d video recording 

15 will take place unless all pa rti es agree t o go off 09 : 37:43 

1 6 the record . Microphones are sens i tive and may pick 

17 up whispers , private conversations and ce l lular 

18 interf erence . 

1 9 I ' m not related to a ny party in t hi s action, 

20 nor am I f inancially interested in the outcome i n 09 : 37 : 57 

21 any way . 

22 If there are any objections t o proceeding , 

23 please state them at the time of your appearance . -

24 Beginning with the noticing attorney, pl ease state 

25 your appea rance . 09 : 38 : 07 
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1 MS. MILLER: Deanne Miller from Morgan Lewis 

2 for Shell and Equilon. 

3 MS. CHO: Monique Cho on behalf of the Shell 

4 defendants. 

5 MR. AUMAIS: Chris Aumai.s and Bob Finnerty on 09:38:19 

6 behalf of plaintiffs. 

7 MR. FINNERTY: Good morning, Mr. Bach. 

8 THE WITNESS: Good morning, Mr. Finnerty. 

9 MR. DINTZER: Good morning. Jeffrey Dintzer 

10 on behalf of the Dole defendants and the witness. 09:38:28 

11 MR. SPIKER: Christopher Spiker on behalf of 

12 George Bach, Dole, Oceanic, and Barclay Hollander. 

13 THE VIDEOGRAPHER: Thank you. 

14 The witness will be sworn in and counsel may 

begin the examinatior1. 09:38:44 

16 

17 GEORGE BACH, 

18 a witness herein, having been administered an oath, 

19 was examined and testified as follows: 

20 09:38:57 

21 MR. DINTZER: Before we begin 1 I just want to 

22 make reference to the fact that we did serve 

23 objections, and counsel have received those 

24 

25 i 

objections, and so I wanted those just noted for the 

record before the deposition questioning proceeds. 

~~-----~~ ---------~~---·-----~ 
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MS. MILLE R: And we can also note for the 

record that my office has started the 

meet-and-confer process with your office regarding 

those object i ons , and we will bring them to the 

court's attention as needed. Thank you. 09:39 : 17 

EXA!IIJINATION 

BY MS. MILLER: 

Q Coul d .you please state your name for the 

record. 09 :39:21 

A My name is George Bach, B-A- C- H. 

Q Thank you . Mr . Bach, you understand that the 

court reporte r has given yo u an oath under penalty 

of perjury to t e ll the truth here today . 

Do yo u unders tand tha t ? 

A I do . 

Q And do you understand tha t that oa th i s the 

same oa t h t hat yo u wo u l d be give n in a co urt of l aw 

before a judge or jury at a t ri a l o f t hi s ma t t e r. 

Do you unders t a nd tha t? 

A Yes . 

Q Al l r i ght . We are go ing to ask yo u qu e st i ons 

here t oday a nd, as you know, y our te stimony is being 

video t aped . You unders t and t hat at some point in 

t i me t hat v ideo may be shown t o a j udge o r a j ury i n 

----···--- --
Yeritext National Deposition & Litigation Services 

866 299-51 27 
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. ,, ... 

1 connection with this litigation . 

2 Do you understand that? 

3 A Yes, I do. 

4 Q All right. And I know you've been deposed 

5 before because you've been deposed before in this 

6 case, correct? 

7 A Yes. 

8 Q I will go over quickly the ground rules to 

9 remind you of how this will work. 

10 As you know, the court reporter is going to 

11 take down my questions and your answers. Okay? 

12 A Yes. 

13 Q And so we will ask that you respond verbally 

14 so that she can take down everything that we say 

15 here today. Okay? 

16 A Yes, I understand. 

17 Q From time to time, there may be objections 

18 from one or more of the attorneys hete. Those 

19 objections are for the court to consider at a later 

20 time, and so once the objections are made, we'll ask 

21 you to answer the question. Okay? 

22 A Yes. 

23 Q All right. We are entitled to your best. 

24 recollection and your best estimates here today. 

25 Do you understand that? 

Veritext National Deposition & Litigation Services 
866 299-5127 
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1 A Yes . 

2 . Q Okay. If I ask you a question, I ' m going to 

3 as sume t hat you understood my question unle ss you 

4 l et me know that you didn't o r tha t you need me to 

5 clarify . Okay? 09:40 :51 

6 A Yes . 

7 Q And if you don ' t ment ion that , then we'll 

8 a ssume that y ou understood the question and tha t ' s 

9 what your answer is related to, right? 

10 A Yes . 09 : 40 : 58 

11 Q Okay. Mr. Bach, is there an y rea son that you 

12 cannot give you r best and most truthful testimony 

1 3 here t oday? 

14 A No. 

15 Q Are you u nder the infl u e n ce of any 09:41:07 ) 
16 medications or substances t hat would prevent you 

17 from testifying accu r ately here today? 

18 A No . 

19 Q All right . I am go ing to hand to you -- a nd 

20 we ' re at a bit of a big table here , so I ' ll pass 09 : 41 : 19 

21 around to reach you the first document that I ' d li ke 

22 to mark as an e xhibit for today ' s deposit i o n . And 

23 I ' ll ask the court reporter to mark it as Ex hibit 1 . 

24 {Exhibi t 1 was marked for identification by 

25 the court reporter and is attached hereto.) 09 : 41 : 31 

Page 12 
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1 MS. MILLER: And then I'll send a copy your 

2 way. 

3 BY MS. MILLER: 

4 Q Mr. Bach, I'm going to walk you through each 

5 of the document requests that are contained _in this 

6 Exhibit 1. But, for starters, let me ask you, have 

7 you seen this document before? 

8 Yes. 

9 Q Exhibit 1 is the Shell defendants' notice of 

10 your deposition, which was scheduled to take place 

11 on November 12, 2014. 

12 Do you see that on the first page of 

13 Exhibit 1? 

14 A Yes. 

15 Q And was it your understanding that your 

16 deposition was scheduled to take place last 

17 Wednesday, November 12? 

18 A Yes. 

19 Q When did you come to Los Angeles in 

20 preparation for this deposition that was scheduled 

21 to take place last week on November 12? 

A 

23 Q 

24 A 

25 Q 

Sunday. Was that November lOth? 

You came in to Los Angeles on Sunday? 

Yes. 

All right. When you came in on Sunday, did 

Veritext National Deposition & Litigation Services 
866 299-5127 

09:43:37 

09:43:50 

09:43:58 

09:44:08 
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= 

1 you come in in the morning or the afternoon? 

2 A Afternoon. 

3 Q And when I say "come in," were you flying in 

4 from Wyoming, I believe someone from the Gibson Dunn 

5 law firm let us know? 

6 A I was driving. I drove in. 

7 Q You drove in from Wyoming to Los Angeles --

8 A Yes. 

9 Q -- is that right? 

10 Are you represented by counsel here today? 

11 A Yes. 

12 Q And who is your counsel? 

13 A My counsel is Jeffrey Dintzer and Chris. 

14 Q Is it the Gibson Dunn law firm that is 

15 representing you? 

16 A Yes. 

17 Q Have you ever signed a retention agreement 

18 with them asking them to be your lawyers? 

19 A Yes. 

20 Q And have you produced that retention 

21 agreement in response to this deposition notice? 

22 

23 

24 

25 

I'm asking you, not your attorney. Do you 

know whether you've produced it? 

A I don't have it with me, no. 

Q All right. You have a copy of it where? 

·----.. ----
Veritext National Deposition & Litigation Services 

866 299-5127 
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1 A At the office at -- I don't have anything 

2 with me today. 

3 Q Okay. And you have an office here in 

4 Southern California? 

5 A No. 09:45:18 

6 Q Which office are yo~ ref~rring to? 

7 A It would be at Gibson Dunn. 

8 Q So Gibson Dunn has a copy of your signed 

~ retention agreement with them? 

10 A Yes. 09:45:28 

11 Q And you a~e not aware whether it's been 

12 produced to us here today? 

13 A That's· correct. 

14 Q What is the date on that retention letter? 

15 A I don't recall. 09:45:35 

16 Q Can you estimate for me? Was it this year? 

17 A No. It was previous. 

18 Q Was it in 2013? 

19 A I believe it might have been, yes. 

20 Q In 2013. You were deposed in this case, the 09:45:48 

21 Acosta litigation, in March of 2013. 

22 Do you recall that deposition? 

24 Q 

23 A Yes. 

And you were deposed on two different days, I 

,; leccO '_a_n_d_Ma_r_c_h_1_3_. -0-o~ou~ec~ll that? 09:45:5~ I' 

Page 15 
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1 A Yes. 

2 Q Do you recall Mr. Loewen from the Gibson Dunn 

3 law firm was the one who noticed your deposition? 

4 A Yes, I do. 

5 Q And is it your understanding that he was both 09:46:10 

6 your attorney and the person who was aSking you 

7 questions at that time? 

8 A Yes. 

9 Q Were you aware that earlier this month 

10 Mr. Manakides from the Gibson Dunn law firm advised 09:46:22 

11 the court that they did not represent you at Gibson 

12 Dunn? Were you aware of that? 

13 MR. DINTZER: That misstates the record and 

14 it 1 s a mischaracterization of the record. And lacks 

15 foundation. 09:46:34 

16 BY MS. MILLER: 

17 Q As I mentioned earlier, some of the attorneys 

18 may have objections now a~d again, but unless you 1 re 

19 instructed not to answer a ques.tion and yo-u follow 

20 that instruction, you can go ahead and answer. 

21 So I will repeat the question, which is, are 

22 you aware that -- do you know who Mr. Manakides is 

23 

24 

25 

from the Gibson Dunn law firm? 

A 

Q 

No. 

Have you met with Mr. Manakides before? 

Veritext National Deposition & Litigation Services 
866 299-5127 
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1 A No. 

2 Q Is it your understanding that the Gibson Dunn 

3 law firm and not an individual person there is your 

4 counsel? Do you have an understanding that the law 

5 firm represents you? 

6 A That's correct. 

7 Q All right. Would it surprise you to know 

8 that Mr. Manakides told the judge in this case that 

9 he did -- his law firm did not represent you and was 

10 not your attorney? 

11 MR. DINTZER: Objection. Lacks foundation 

12 and calls for speculation .. 

13 THE WITNESS: I have no thought about that. 

1.4 BY MS. MILLER: 

rs Q Do you know one way or the other whether in 

16 September of 2014 the Gibson Dunn law firm 

17 represented you as your attorneys? 

18 A They represented me, to the best of my 

19 knowledge, yes. 

20 Q For which time period? 

21 A They -- since 2013 until today. 

22 Q And before 2013 they did not represent you, 

23 correct? 

24 

25 

A I 1 m trying to remember the first time that I 

met with one of their attorneys, whether it was 1 13 

' 

I L. ___ _ ---·-----·· 

Veritext National Deposition & Litigation Services 
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1 or '12. I'm not certain of the first date. 

2 Q Okay. It would be reflected on the retention 

3 letter that you signed with them? 

4 MR. DINTZER: Objection. Lacks foundation. 

5 BY MS. MILLER: 09:48:02 

6 Q Is that correct? 

7 MR. DINTZER: Objection. Lacks foundation. 

8 Calls for speculation. 

9 THE WITNESS: I don't know. 

10 BY MS. MILLER: 09:48:06 

11 Q Do you believe that the first time you were 

12 retained -- you retained the Gibson Dunn law firm, 

13 that date would be reflected in the retention 

14 agreement that you did not bring with you here 

15 today, but that your counsel -- but that you believe 09:48:17 

16 your counsel has in their possession? 

17 MR. DINTZER: Same objections. 

18 THE WITNESS: I don't know what the date 

19 would be. 

20 BY MS. MILLER: 09:48:26 

21 Q If you wanted to go back and figure out what 

22 that date was, where would you look? 

23 MR. DINTZER: Objection. It's vague. 

24 THE WITNESS: I WO"Jld have to think about 

25 where to look for that date. 09:48:35 

Page 18 
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1 BY MS. MILLER: 

2 Q All right. You are testifying here under 

3 oath today, and I'm asking yo.u to think about it 

4 here, if you could for me, and I realize that you're 

5 trying to remember back to 2013, but where would you 09:48:43 

6 look if you thought about it here today to confirm 

7 when it was that you retained the Gibson Dunn law 

8 firm to represent you? 

9 MR. DINTZER: Objection. The question calls 

10 for a legal conclusion. It -also lacks foundation 09:48:57 

11 and it calls for speculation. And it's been a-sked 

12 and answered now. 

13 BY MS. MILLER: 

14 Q That's fine. 

15 A I would have to think about where to look for 09:49:05 

16 it. 

17 Q Can you do that for me? Can_ you think about 

18 it now? 

19 MR. DINTZER: Objection. It's argumentative. 

20 BY MS. MILLER: 09:49:12 

21 Q What is your best estimate, sitting here, of 

22 where you would look? 

23 MR. DINTZER: Objection. It's been asked and 

24 answered, and it lacks foundation. 

25 THE WITNESS: I would really have to think 09:49:23 

------····---· ---···-----··---- --·----··-------- -··-P_a_g_"___1_9 ___ j 
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21 

22 

23 

24 

25 

about what record would show the first time I was --

and I don't -- at th~ moment I don't know where to 

look for that. 

BY MS. MILLER: 

Q That's fair. And so other than the retention 09:49:32 

letter thgt you say that you've signed w~th the 

Gibson Dunn law firm, is there any other record that 

you can think of that would refleCt that retention 

of their law firm? 

A No. 09:49:45 

Q Okay. And have you ever received a bill 

since 2013 from the Gibson Dunn law firm? 

A No. 

Q Do you know how much Mr. Dintzer charges per 

hour? 09:49:59 

A No. 

Q What about Mr. Spiker, do you know how much 

he charges per hour to be your attorney? 

A No. 

Q Do you know how much any lawyer of the Gibson 09:50:06 

Dunn law firm is charging you to represent you? 

A No. 

Q Now, this deposition was scheduled to 

commence last Wednesday. You understood that, 

correct? 09:50:19 ' 

·---··---·------·-·---·-·- ·--·-----·-·-Pa~e-2o __ j 
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1 A That's correct. 

2 Q And it did not happen last Wednesday. or, 

3 more appropriately, I should say you did not appear 

4 for deposition last WednesCay, correct? 

5 A That's correct. 09:50:30 

6 Q Why not? 

7 A I don't know why the deposition was 

8 cancelled. 

9 MR. FINNERTY: It wasn't. It wasn't 

10 cancelled. 09:50:42 

11 BY MS. MILLER: 

12 Q Were you told by the Gibson Dunn law firm 

13 that you didn't need t6 appear last Wednesday for 

14 your deposition? 

15 MR. DINT ZER; Objection. That calls for 09:50:49 

16 attorney~client communication, and I'll instruct the 

17 witness not to answer. 

18 BY MS. MILLER: 

19 Q Mr. Bach, are you following Mr. Dintzer's 

20 advice or are you answering that question of whether 09:50:58 

21 you were told by the Gibson Dunn law firm not to 

22 appear last Wednesday? 

23 A I'm going to follow my attorney 1 s advice. 

24 Q Okay. Did you have an understanding that 

25 

__ a_f_t e_r_b:l_n_e s-~h_o_u_r~--l=t-T_u_e_s_d_a_y __ n_i_gh t ,_s-ome-o-ne-- ~~-:~-:2-511-: _" I 
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1 from Gibson Dunn cancelled the deposition? 

2 A I have no knowledge of that. 

3 Q During the day on Tuesday, which was the 

4 Veteran's Day holiday, did you meet with the Gibson 

5 Dunn law firm? 09:51:30 

6 A Yes. 

7 Q And how many hours did you meet on Tuesday? 

8 A Maybe four. 

9 Q When did you appear at their office -- was it 

10 at their office, your meeting? 09:51:43 

11 A Yes. 

12 Q And what time did you get there? 

13 A I believe it was 9:00. 

14 Q And what time did you leave their office on 

15 Tuesday? 09:51:51 

16 A About 2:30. 

17 Q Did you look at any documents with Gibson 

18 Dunn while you were there at their office? 

19 A Yes. 

20 Q What documents did you look at? 09:52:04 

21 A I looked at a copy of my statement of 2011. 

22 I looked at copies of my depositions. And I looked 

23 at a copy of a declaration that I made for Gibson --

24 with Gibson Dunn. 

25 Q Did you look at any other documents on 09:52:29 

Page 22 , 
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1 Tuesday, November 11th? 

2 A Not that I recall1 no. 

3 Q Did you meet with any of the attorneys at 

4 Gibson Dunn on Tuesday, November 11? 

5 A Yes. 09:52:44 

6 Q Who were they? 

7 A Mr. -- Jeffrey and Chris. 

8 Q And can you give me their last names? 

9 A I 1 m sorry? 

10 Q Mr. Jeffrey Dintzer sitting here? 09:52:57 

11 A Dintzer. Mr. Dintzer. 

12 Q And Mr. Spiker? 

13 A Yes. 

14 Q Anyone else? 

15 A Krista Hernandez. 09:53:02 

16 Q Anyone else? 

17 A Not that I recall, no. 

18 Q When you left the Gibson Dunn' office at 2:30 

19 on Tuesday, November 11, was it your understanding 

20 at that point that you were to appear for a 09:53:26 

21 deposition the next morning? 

22 A Yes. 

23 Q How did you get notice that you did not need 

24 to appear the next morning? 

25 MR. DINTZER: Objection to the extent it 09:53:43 ! 

'----~ --~~·-- -----~~-·-~·--·---·-·---·· _ ·-----~age ~-J 
Veritext National Deposition & Litigation Services 

866 299-5127 



1 calls upon you to reveal-.attorney-client 

2 communications. And so if that -- if that is the 

3 case, then I'm going to instruct you not to answer. 

4 To the extent you can answer the question without 

5 revealing such communications, then you may go ahead 

6 and respond. 

7 THE WITNESS: Are you saying go ahead and 

8 answer? 

9 MR. DINTZER: Well, if you can without 

10 revealing the communications with counsel. 

11 THE WITNESS: A telephone message. 

12 BY MS. MILLER: 

13 Q Okay. What time did you receive that 

14 telephone message? 

15 A Sometime in the evening. I don 1 t recall 

16 when. 

17 Q Were you given a reason for why you didn't 

18 need to appear at the deposition that was noticed 

19 for November 12th? 

20 MR. DINTZER: Objection. It calls upon the 

21 witness to reveal attorney-client communications, 

22 and I instruct him not to answer. 

23 BY MS. MILLER: 

09:53:55 

' 09:54:03 

09:o4:09 

09:54:21 

24 Q Sir, are you following the advice of your i 

25 counsel? 09:54:'"81 

Page 24 
---·--···---···----·------------

Veritext National Deposition & Litigation Services 
866 299-5127 



1 A Yes. 

2 Q Now 1 you testified that you arrived in 

3 Los Angeles on Sunday, correct? 

4 A That's correct. 

5 Q Did you meet with the Gibson Dunn law firm on 09:54:39 

6 Sunday? 

7 A No, I did not. 

8 Q Did you meet with the Gibson Dunn law firm on 

9 Monday, November 10? 

10 A Yes. 09:54:48 

11 Q What time did you meet with them on Monday, 

12 November 10? 

13 A About 9:00. 

14 Q And how long were you at their office on 

15 Monday, November 10? 09:54:56 

16 A Maybe four hours 1 four and a half hours, 

17 including lunch. 

18 Q Did you review any documents while you were 

19 at Gibson Dunn that day? 

20 A Yes. 09:55:12 

21 Q What did you review? 

22 A I reviewed my statement of 2011. I reviewed 

23 my two depositions. And I reviewed a declaration I 

24 made in 2013. Or '14. 

25 Q Is that the same list of documents that you 09:55:33 

Page 25 j' 
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1 reviewed on the next day when you went to their 

2 office? 

3 A I'm sorry, would you repeat the question, 

4 plea-se? 

5 Q Is that the -- sure. Of course. And thank 09:55:42 

6 you for asking me to. 

7 Was that the same list of documents that you 

8 reviewed the next day on Tues~ay when you were with 

9 them at their office? 

10 A Yes. 09:55:51 

11 Q So you reviewed your statement, what you're 

12 calling your statement, your deposition, and a later 

13 declaration that you gave while you met with the 

14 Gibson Dunn firm on Monday and again on Tuesday; is 

15 that correct? 09:56:03 

16 A That's correct. 

17 Q Did you meet with Gibson Dunn on Wednesday, 

18 the d.ay that your deposition was scheduled to take 

19 place? 

20 A Yes. 09:56:14 

21 Q What time did you meet with them? 

22 A I don't recall. 

23 Q Was it in the morning? 

24 A Yes. 

25 Q Did you meet with them at their office? 09:56:19 
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1 A Yes. 

2 Q And how long were you with Gibson Dunn that 

3 day 1. Wednesday, the day your deposition was 

4 scheduled? 

5 A I don't recall how ~ong I stayed there. 

6 Q Who did you meet with? 

7 A I met with Mr. Jeffrey Dintzer and with Chris 

8 and with Ms. Hernandez. 

9 Q Is that the same group of people that you met 

10 with on Monday, bouncing back to Monday now, 

11 Mr. Dintzer, Mr. Spiker, and Ms. Hernandez on 

12 Monday? 

13 A Yes. 

14 Q And then you met with them on Tuesday, 

15 correct? 

16 A That is correct. 

17 Q And then you met with them on Wednesday, the 

18 day the deposition was scheduled to take place, 

19 correct? 

20 A That's correct. 

21 Q Okay. Now, what about Thursday, did you meet 

22 with the Gibson Dunn law firm on Thursday? 

23 

24 

25 

A No. 

Q And what about Friday, did you meet --

A No. 

l_ __ "-----------~---· -···----·· ----
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1 Q - - with them Friday? 

2 Did you meet with them over the weekend? 

3 A No . 

4 Q How about this week, did you meet with them 

5 on Monday? 09 :5 7 : 12 

6 A Yes . 

7 Q Wha t time did you meet with Gibson Dunn on 

8 Monday? 

9 A 9 : 00 . 

10 Q And who did you mee~ with? 09:57 : 18 

11 A Mr . Dintzer and Mr. Spiker and Ms. Hernandez . 

12 Q Okay . During any of these meetings, did you 

13 meet wit h Mr. Loewen? 

14 A No. 

15 Q And during any of these meetings, did you U9:57 : 31 

16 meet with anyone from Dole? 

17 A No. 

18 Q Did you meet with Gibson Dunn yesterday, 

19 which is Tuesday? 

20 A Yes . 09 : 57 : 43 

21 Q What time d i d you meet with them on Tuesday? 

22 A 9 :00. 

23 Q And what time did you leave? 

24 A Noontime, just after noon . 

25 Q 9 : 00 a . m. until after noon yesterday? 09 : 57 : 53 
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1 A It was about 1:00. 

2 Q All right. And I neglected to ask you, on 

3 Monday, what time did you leave their office? 

4 A I don't recall. 

5 Q Was it after lunch? 

6 A Yes. 

7 Q Can you give me an estimate of how long you 

8 were there? 

9 A About 2:00 or maybe 2:30. 

10 Q All right. Did you meet with Gibson Dunn 

11 this morning before you carne over to the courthouse 

12 here for your deposition? 

13 A I met with them just to come over here.. They 

14 brought me over here. 

15 Q okay. Did you provide to Gib~or1 Du11ll any --

16 are you aware of which documents have been produced 

17 on your behalf? 

18 A 1 1 m so~ry, could you clarify that? 

19 Q Yeah. Do you know which of your .documents 

20 have been produced in this litigation by Gibson Dunn 

21 for you in response to the subpoena? 

22 A No. 

23 Q Okay. Did you give documents to Gibson Dunn 

24 to produce? 

25 A Copies of documents, yes. 

Veritext National Deposition & Litigation Services 
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1 Q When did you give those documents to them? 

2 A Monday. 

3 Q This Monday or last Monday? 

4 A This Monday. 

5 Q When you met with Gibson Dunn last Monday, 09:59:04 

6 the first time you met with them when you came into 

7 town, did you have documents with you -- excuse 

8 me that you brought with you? 

9 A I don't have any documents. I only have 

10 documents that were saved on my computer. 09:59:34 

11 Q Okay. 

12 A That's the only thing I have. I have no 

13 paper documents, nothing. No archived material at 

14 all. 

15 Q And the documents that were saved on your 09:59:44 

16 computer, when did you give Gibson Dunn a copy of 

17 them to produce for you? 

18 A I gave them the a copy of my memory from 

19 my computer on Monday. 

20 Q On Monday 1:-1hen you first came into town? 10:00:03 

21 A No. 

22 Q This past Monday? 

23 A Yes. 

24 Q Monday, the 17th of November; is that right? 

25 A Yes. 10:00:12 
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1 Q Documents, sir, were produced to the 

2 attorneys on your behalf on Tuesday, November 11th, 

3 Veterans Day. Do you know how it is that Gibson 

4 Dunn would have those documents if you didn't give 

5 them to them? 10:00:37 

6 MR. DINTZER: Objection. Calls for 

7 speculation and it lacks foundation. It's also 

8 compound. 

9 THE WITNESS: I have no idea what documents 

10 you're referring to. 10:00:45 

11 MS. MILLER: I will ask the court reporter to 

12 mark as Exhibit 2 a set of documents and then I'm 

13 going to have her pass around the table a copy for 

14 you. 

15 (Exhibit 2 was marked for identification by 

16 the court reporter and is attached hereto.) 

17 BY MS. MILLER: 

18 Q Sir, you don't have to iead every page. I'm 

19 going to call a few things out to you, but if you 

20 can just take a quick flip through what we've marked 

21 as Exhibit 2. 

22 And I will describe for the record that 

23 Exhibit 2 is a set of documents Bates labeled Bach 

24 0001 through Bach 0159. 

25 Sir, I will represe~t to you that Exhibit 2 

Veritext National Deposition & Litigation Services 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l 

is a set of documen ts that Gi bson Dunn produced in 

this litigation o n your behalf on Tu esday , 

November 11 , last Tuesday. 

Do you understan d that? 

A Yes. 

Q Do you r e cognize this set of d ocuments as 

documents t hat are on your computer that you 

refer red to earlier ? 

MR . DINTZER : Objection. The question lacks 

a foun dation because you're not giving the witnes s 

an opportuni ty t o review al l of Exhibit 2 , wh ich is , 

y ou kn ow , close to at least ha l f an inc h to 

three -quarters of an inch thick. So i t ' s impossible 

for the witness to answer such a question . 

THE WITNESS : Some o f these documents have 

been around for a l o ng time , so - -

BY MS. MILL ER: 

Q They have. And do you b eliev e that they ' ve 

been i n your counsel ' s possession for a long time at 

the Gibson Dunn law firm? 

MR. DINTZER : Calls for specu lation . 

THE WITNESS : I ' m sorry, could you rephrase 

the question? 

BY MS . MILLER : 

Q Sure . You said that the se documents have 

Veritext National Depos ition & Lit igat ion Services 
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1 been around for a ·long time.. And my question is, is 

2 it your understanding that these documents have been 

3 in Gibson Dunn's possessiqn for a long time? 

4 MR. DINTZER: Calls for speculation. 

5 THE WITNESS: I don't know how long it's been 10:03:24 

6 they've been in possession of these documents. 

7 BY MS. MILLER: 

8 Q Can you estimate for me? Has it been more 

9 than a month that they've had these documents? 

10 MR. DINTZER: Calls for speculation. 10:03:33 

11 THE WITNESS: I have no -- I can't answer 

12 that question, no. I don't know when they -- when 

13 they were produced. I've seen these documents a 

14 long time ago, that's all. 

lo BY MS. MILLER: 10:03:42 

16 Q Do you believe that there is a copy set of 

17 these documents in your possession? 

18 MR. DINTZER: Objection. The question lacks 

19 foundation. It's unfair. You haven't given the 

20 witness an opportunity to review, you know, what is 

21 three-quarters of an inch of documents, and then you 

22 want to ask questions --

23 

24 

25 

MS. MILLER: Counsel 

MR. DINTZER: Wait, wait, wait. 

MS. MILLER: -- we are ·in -- we are here in 

---·· '-------
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25 

the jury room so that you don't interrUpt the 

testimony. 

MR. DINTZER: I'm allowed to make my--

MS. MILLER: Excuse me. I'm asking you only 

not to make speaking objections. 

MR. DINTZER: I'm not making a speaking 

objection. I'm making a concise objection! That's 

all I'm doing. 

Lack of foundation. It's unfair. You 

haven't given the witness an opportunity to review 

three-quarters of an inch of documents that you've 

provided, and then you wa~t him to answer questions 

·about it. 

MS. MILLER: All right. Are you done with 

your speaking objections so that we can move on? 

MR. DINTZER: It's not a speaking objection, 

Ms. Miller. You 

BY MS. MILLER: 

Q Sir, can you take a look at Exhibit 2 that 

we've marked. Please take a look through it. Take 

your time. And then my question for you is, do you 

recognize these as documents that came from you to 

Gibson Dunn in response to our request that you 

produce documents? 

MR. DINTZER: Same objection. 
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1 MR. FINNERTY: You're objecting to him having 

2 the opportunity --

3 MR. DINTZER: No. I'm objecting to the 

4 latter part of the question, Mr. Finnerty, not the 

5 first part. If she just wants him to look at the 

6 documents, I have no objection to that. 

7 MR. FINNERTY: And you believe that she has 

8 denied him the opportunity to review the documents? 

9 MR. DINTZER: I do, because she has not given 

10 him a sufficient amount of time. And she 

11 specifically instructed him that she wasn't going to 

12 ask him those questions because of the -- obviously 

13 the thickness of the exhibit. And I was fine with 

14 that. I don't have a problem with that. But if she 

15 is going to ask him about the thoroughness or the 

16 completeness or where these records came from, then 

17 he has to have an opportunity to review them. 

18 MR. FINNERTY: I believe he has an 

19 opportunity to review them. If you'd like to go ·off 

20 the record --

21 (Judge Highberger enters the deposition 

22 room.) 

23 

24 

25 

JUDGE HIGHBERGER: Good morning. 

MR. DINTZER: Good morning, your Honor. 

MR. FINNERTY: -- that would be fine with us. 

·····~·----- . --
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1 MR. DINTZER: We're not going to go off the 

2 record. If you want to present him with a document 

3 and he needs to review it, then he can review it. 

4 If he doesn't, you know, have a recollection of 

5 those documents, then he will testify to that. 

6 BY MS. MILLER: 

7 Q So my question, sir, I've handed you what is 

8 Exhibit 2 to your deposition, which has been 

9 represented by the Gibson Dunn law firm as your 

10 production of documents in response to the notice 

11 and subpoena that we've served. 

12 Do you understand that? 

13 A Yes. 

14 Q All right. And so my question for you is, 

15 will you take a look at those documents and confirm 

16 for me that they are the documents that you are 

17 producing in response to the notice of deposition 

18 and subpoena that we served to you? 

19 MR. DINTZER: Objection. The question lacks 

20 a foundation. 

21 Go ahead and look at it. 

22 JUDGE HIGHBERGER: Please try to answer, sir. 

23 You 1 ve come here represented by counsel. Are you 

24 represented by Gibson Dunn? 

25 THE WITNESS: Yes, sir, I am. 

~-- --------·------
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1 JUDGE HIGHBERGER: Okay. But the subpoena 

2 was directed to you, so you understand you have a 

3 personal legal obligation. to respond? 

4 THE WITNESS: Yes, sir. I understand. 

5 JUDGE HIGHBERGER: Okay. So counsel and the 10:06:25 

6 court are obvio"usly curious to know whether or not 

7 what your lawyer, as your agent 1 has said to be your 

8 papers really are your papers, correctly described. 

9 THE WITNESS: That's correct. 

10 JUDGE HIGHBERGER: It's a legitimate, 10:06:40 

11 straight-up question. 

12 THE WITNESS: Yes. 

13 JUDGE HIGHBERGER: I don't understand the 

14 objection. So try to answer it. 

15 MS. MILLER: Thank you. 10:06:43 

16 THE WITNESS: My answer would be these appear 

17 to represent all of the records that I had. When 

18 they were produced or how they were produced, at 

19 what time, I don't khow. We made an effort to go 

20 through and find everything that was·on my memory, 10:06:53 

21 and that's what is here. 

22 BY MS. MILLER: 

23 Q All right. So you believe. that Exhibit 2 is 

24 your production of documents responsive to the 

25 subpoena, correct? 10:07:01 
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.------'-~~~~~~~~~~~~~~~--~~--------~-----, 

MR. DINTZER: Objection. It lacks of 

foundation. 

Go ahead. 

JUDGE HIGHBERGER: overruled. Please answer, 

sir. 10:07:06 

THE WITNESS: That 1 s correct. 

BY MS. MILLER: 

Q Thank you. 

JUDGE HIGHBERGER: I'll be available if you 

need me. 10:07:11 

MS. MILLER: Thank you, your Honor. 

(Judge Highberger leaves the deposition 

room.) 

BY MS. MILLER: 

Q Sir, I'm going to hand to the court reporter 

to ~ark as Exhibit 3 a deposition notice, and I'll 

have you take a look at it once she has done so. 

(Exhibit 3 was marked for identification by 

the court reporter and is attached hereto.) 

BY 'MS. MILLER: 

Q Sir, Exhibit 3 is captioned ''Notice of 

Deposition of George Bach and Request for Production 

of Documentsn served by the Girardi Keese law firm. 

Do you see that? 

A Yes. 

~------------------·------------------
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1 Q And have you seen this notice of deposition 

2 before? 

3 A Yes. 

4 Q And was it your understanding that your 

5 deposition, pursuant to this notice, was scheduled 10:08:49 

6 f6r November 12, 2014? 

7 A Yes. 

8 Q If you turn to the third page of Exhibit 3, 

9 there is a list of document requests. 

10 Did you review that list of documents before 10:09:06 

11 you came to Los Angeles for your deposition l-ast 

12 week? 

13 A Are you referring tci Exhibit A under 

14 ''Definitions''? 

15 Q That's right. 10:09:16 

16 A Yes. 

17 Q And have you searched for documents 

18 responsive to each of the categories in the 

19 plaintiffst deposition notice? 

20 A Yes. 10:09:33 

21 Q Have you produced all of the responsive 

22 documents that you have --and we'll go one by one 

23 through these -- responsive to this notice as you 

24 understand the requests that have been made to you? 

25 A Yes. 10:09:47 

I 
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1 Q Okay. And do you believe that those 

2 responsive documents are the Exhibit 2 set of 

3 documents that we've looked at previously? 

4 A Yes. 

5 Q And you testified earlier that these have 10:10:00 

6 been in yOur counsel's possession for some time, 

7 correct? 

8 MR. DINTZER: ObjE7ction. That 

9 rnischaracterizes the witness's testimony. 

10 THE WITNESS: I think my statement was 10:10:12 

11 they've been around for some time. 

12 BY MS. MILLER: 

13 Q Around where? 

14 A In the proceedings that we have been going 

15 through. 10:10:21 

16 Q The proceedings in which Gibson Dunn has 

17 represented you? 

18 A Yes. 

19 MS. MILLER: I 1 m going to ask the court 

20 reporter to mark as Exhibit 4 a set of documents, 10:10:36 

21 and I'm going to have you take a look at them. 

22 (Exhibit 4 was marked for identification by 

23 the court reporter and is attached hereto.) 

24 i BY MS. MILLER: 

25 

[ ___ -Q-- :a,_ Exhlblt -~e docume--n-t_s_B_a_t_e_s labe_l_e_d_··--Pag-le_o_
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1 Bach 0160 through Bach 224. 

2 Do you ~ee that? 

3 A Yes. 

4 Q Are these documents that you have had on your 

5 computer that you referred to earlier? 

6 A They appear to be, yes. 

7 Q And did you have ·any understanding of these 

8 documents being in Gibson Dunn's possession, as well 

9 as Exhibit 2 that we talked about before? 

10 MR. DINTZER: Objection. Calls for 

11 speculation. 

12 THE WITNESS: To the best of my knowledge, 

13 they were on my computer and they were presented to 

14 Gibson Dunn on Monday. 

15 BY MS. MILLER: 

16 Q When·were they -- which. Monday are you 

17 referring to, sir? 

18 A This past Monday, the 17th. 

19 Q Is there any reason they weren't given to the 

20 Gibson Dunn law firm prior to your November 12 

21 deposition when Exhibit 2 -- strike that. 

22 Is there any reason these documents were not 

23 produced when Exhibit 2 was produced in response to 

24 the deposition notice? 

25 A I h.ave no reason for that, no. 

~-··~- ·---·-----·-----
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Q Besides the documents that are contained in 

Exhibit 4 and the documents that are in Exhibit 2, 

are you aware of any other documents that you have 

that are responsive to the document requests that 

we•ve made? 

A No. 

Q So if you'll turn back to Exhibit 1, please. 

A Exhibit 1. 

Q Exhibit'l is the Shell defendants' notice of 

your deposit·ion. The requests begin under Exhibit A 

to that document, on page 4. Can you look there, 

please. 

A On page 4? Exhibit A? 

Q Correct. 

A Yes. 

Q Can you take a look at the first request, 

Request No. 1. Request No. 1 states: 

''Please produce all documents in 

your possession, custody or control 

that refer, reflect or relate to the 

Carousel neighborhood tract in Carson, 

California, including, but not limited 

to, any declarations, statements, 

reports, notes, e-mails and 

summaries. rr 
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1 Have you produced all of .your documents --

2 the documents that you have in your possession, 

3 custody or control related to the Carousel 

4 neighborhood tract? 

5 A Are we looking at paragraph 1 or under 

6 document requests, Request No. 1. 

7 Q There you go, the second. 

8 A Request No. 1? 

9 Q Document Request No. 1. 

10 A I have produced all of the -- all of the 

11 documents and information in my possession, yes. 

12 Q When you met with the Gibson Dunn law firm 

13 over the last several days, did you review with them 

14 any documents related to the historical activities 

15 or Lbe Carousel neighborhood development? 

16 A I'm sorry, I don't understand exactly what 

17 you're asking me for. 

18 Q Okay. You understand that this litigation 

19 involves the Carousel neighborhood, right? 

20 A Yes. 

21 Q And you were an in-iouse engineer for Barclay 

22 Hollander, correct? 

23 A 

24 Q 

25 

That's correct. 

Barclay Hollander is one of the defendants in 
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1 A Correct . 

2 Q You gave a deposition back in Ma rch of 2013, 

3 corr ect? 

4 A Yes. 

5 Q Pr i or to that deposition , did you look a t any 10: 15 : 32 

6 o f the document s produced in this litigati on f rom 

7 any of the partie s rega rd i ng the development of t he 

8 Ca rousel tract? 

9 A I don ' t reca ll. 

10 Q Did you r attorneys s h ow y ou any documents to 10 : 15 : 44 

11 refresh y our recollection? 

1 2 A I don ' t recal l t hat , no . 

13 Q Is it your testimony that before you gave 

14 your deposition testimony back in Ma rch of 2013 , you 

15 did not look at any docume nls f rom the 1 960s related 10 : 16:00 

1 6 to the development of the Carousel t ract? 

17 A I honestly don ' t recall whether we did or 

18 didn ' t, what documents we may have l ooked at . 

19 Q You met with the Gibson Dunn law fi rm fo r 

20 over 2 5 hours be f ore your last deposition in 2013 , 10 : 16 :1 6 

21 correct? You testified to t hat in your last 

22 deposition . 

23 MR. DI NT ZER : Well , wait a minut e . 

24 Obj e cti o n . Tha t ' s compound . An d it' s not a 

2 5 q uestion . 10 : 16 : 28 
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1 BY MS. MILLER: 

2 Q Do you understand my question, sir? 

3 A My understanding is did you ask if I met --

4 if I met with Gibson Dunn. And the answer is yes. 

5 Q You met with Gibson Dunn for 25 hours before 

6 your last deposition, correct? 

7 A I don't recall how many hours. 

8 Q And you don't have any reason to believe your 

9 prior testimony on that subject was inaccurate, 

10 correct? 

11 A I'm sorry? 

12 Q You previously test:fied that you met with 

13 Gibson Dunn law firm for 25 hours. Do you recall 

14 that testimony? 

15 A I don't recall that testimony, no. 

16 Q On-- let's see. Last week and this week 

17 during the times that you re-reviewed your 

18 testimony, do you recall seeing that? 

19 A I don't recall seeing that, no. 

20 Q If you look at No. 2 of the document requests 

21 on Exhibit 1, it asks you to produce all documents 

22 in your possession, custody or control that refer, 

23 reflect or relate to Barclay Hollander Curci. 

24 

25 

Do ·you know who Barclay Hollander Curci is or 

was? 

L---~·-··· ·---~--·--··----·-------·----
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1 A Ye s. 

2 Q Who were they? 

3 A Barclay Hollander Cur ci? The Barclays were 

4 three Barclays, Robert , Richard and Don . Then Mike 

5 Hollander and Shurl Curci. 10 : 17 : 56 

6 Q You were the in-house engineer for the 

7 Barclays, correct? 

8 A I ' m sorry? 

9 Q You were an in-house engineer in the ' 60s for 

10 the Barclays , co rrect? 

11 A That ' s correct. 

12 Q Do you have any documents in your possession, 

13 custody or control related to Barclay Hollander 

14 Curci? 

15 A No . 

16 Q Have you had any communications , any wr i tten 

17 communi c ations by e - mail or otherwise, with the 

18 Gibson Dunn law firm? 

19 

20 

2 1 

22 

23 

24 

25 

A Yes. 

Q Who have you e-mailed with at Gibson Dunn? 

A Krista Herna ndez . 

Q Anyone else? 

A No . Not that I recall, no . 

Q Take a look at ReqGest No. 8 on Exhibit 1 . 

Have you produced documents related to the 
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1 communications you've had with the law firm of 

2 Gibson Dunn in response to Document Request No. 8? 

3 Yes. 

4 What have you prodUced? 

5 I produced copies· of my e-mails that I had 10:19:22 

6 

7 Who did you produce copies of yoUr e-mails 

8 

9 The copies of e-rnai~s went to Krista. 

10 Anything else besides e-mails? 10:19:37 

11 Not that I recall. 

12 Have you prepared any invoices for your time 

13 for the Gibson Dunn law firm to pay? 

14 MR. DINTZER: Objec~ion. It's overbroad. 

15 THE WITNESS: No. 10:20:01 

16 BY MS. MILLER: 

17 Q Has Gibson Dunn p'rovided you with 

18 compensation for your time meeting with them either 

19 in connection with this deposition or the earlier 

20 2013 deposition? 

21 MR. DINTZER: Objection. It's compound. 

22 THE WITNESS: They've provided me for paid 

23 for consulting, engineering consulting time, yes. 

24 BY MS. MILLER: 

25 Q Okay. Was there an invoice associated with 

' 

l_ ------------
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1 that engineering consu.lting time? 

2 A I don ' t recall an invoice, no. 

3 Q Did you receive a check from Gibson Dunn? 

4 A Yes. 

5 Q How did you receive it? By mail? 

6 I don ' t recall . 

7 Q Were there any documents associated wi th your 

8 receipt of that check? 

9 MR. DINTZER: Object ion. It ' s vague. 

10 THE WITNESS: I have no documents relative to 

11 that, no . 

12 BY MS . MILLER : 

13 Q Do you have any record of receiving payment 

14 fr om Gibson Dunn? 

15 A No : 

16 Q Mr . Bach, when did you first become aware of 

17 the litigation involving the Carou sel neighborhood? 

18 A Maybe in 2010 , but probably 20 11 . 

19 Q How was it that yo~ first became aware of 

20 lit i gation involving the Carousel neighborhood? 

21 A I ' m not sure how I first became aware. 

22 Q Can you give me your best estimate of how you 

23 first became aware? 

24 

25 

MR . DINTZER : Objection . The question is 

improper . 
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1 THE WITNESS: I think I was -- I'm trying to 

2 remember. I was contacted by somebody from Dole 

3 Pineapple or from Gibson Dunn's office representing 

4 Dole Pineapple. 

5 BY MS. MILLER: 

6 Q And you don't remember one way or the other 

7 whether it was Dole or somebody from Gibson Dunn, as 

8 you sit here today·; is that correct? 

9 A I think it was an investigator who was 

10 looking -- trying to find out where I was and who 

11 he probably represented Gibson Dunn. 

12 Q Did you have a conversation with that person 

13 about the Carousel tract? 

14 A No. 

15 Q After that first contact, do you recall when 

16 it was that you next spoke with anybody about the 

17 Carousel litigation? 

18 A Just·a minute. I'm looking for something 

19 here. 

20 It was, to the best of my recollection, 

21 probably-- possibly January or February of 2011. 

22 I'm not sure of the date. 

23 Q And who ~- and who was it that you spoke with 

24 at that time, January or February, 2011? 

25 A I was contacted and asked to meet people at 

---~----- --~-----------~ 
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1 the Dole Pi neapple office. 

2 Q Who were the people that contacted you? 

3 A A man by the name of Buffington and an 

4 attorney, Elizabeth Bernstein . 

5 Q And so a round January or February of 2011 , 10 : 25:27 

6 you went to Dole's offices; is tha t right? 

7 A I'm not sure of the time exactly, but, yes, 

8 the first contact was with Dole Pineapple . 

9 Q Okay . And what did you discuss wi t h t hem 

10 during that meeting ? 10 : 25:48 

11 MR. DINTZER: Well, I'll object to the e x tent 

12 it cal l s fo r the witness to reveal attorney-client 

13 communication , and instruct him not to answer. 

1 4 BY MS. MILLER : 

1 5 Q When you met wi~h Dole in January or February 

1 6 o f 2011, did y ou have a n understand i ng that t hey 

17 were your attorneys at that point, that they were 

18 counsel repres enting you? 

19 

2 0 

21 

22 

23 

24 

25 

A That was part of the discussion , that they 

would represent me , yes. 

Q That discussion happened when? 

A I'm sorry? 

Q When did that disc~ss ion happen ? 

A I ' m not ce r ta i n of the d a te, but it was a t 

the fi r st meeting with Dole. 
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1 Q And you believe that in January or February, 

2 2011, around that time frame 

3 A Approximately, yes. 

4 Q -- the lawyers at Dole Food directly were 

5 representing you as your attorneys? Is that your 

6 testimony? 

7 A Yes. 

8 Q Were they asking you about the facts that you 

9 recall related to the development of the Carousel 

10 neighborhood during that meeting? 

11 A It was a very brief meeting and there was 

12 not -- I basically told them very quickly what I 

13 remembered. The meeting might have been an hour and 

14 a half, something like that. It was not a long 

15 time. 

16 Q And you told them what you·remembered about 

17 this project·, the Carousel project development; is 

18 that correct? 

19 A A very brief summary of what I remembered, 

20 yes. 

21 Q And your recollection was based on your 

22 experience working as the in-house engineer fot 

23 Barclay, correct? 

24 

25 

A That 1 s correct. 

Q Okay. During that meeting, you and the Dole 

---···~~-· ~~~ ... ···-·-·--· ·--···--· 
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1 lawye r s didn't ag r ee as to wha t the f acts of that 

2 development of the Carousel neighborhood were; is 

3 that c orrect ? 

4 MR. DINTZER: I 'll object . The question 

5 invades the attorney-client privilege, and I ' ll 

6 instruct the witness not to answer. 

7 BY MS. MILLER: 

8 Q Sir, d o you understand the question that I 'm 

9 asking you? 

10 A I understand the question. 

11 Q And I' m not interes ted in ·a ny privileged 

12 infor mation. And, for the rec ord, I don ' t agree 

13 that there was .a privilege that attached at t hat 

1 4 time. However , my question relates to your factual 

15 recol l ection . You are here today as a pe r cipient 

16 witness because you were i~volved with the 

17 development of the Carousel tract , correct? 

18 A That ' s correct . 

19 Q Al l r ight . And did you and the lawyers that 

20 were the r e fr om Dole Foods have a different 

21 understanding of what those facts were when you met 

22 with t hem in 201 1, January o r Februa r y? 

23 MR . DINTZER : Same object ion . Same 

24 instruction . 

25 THE WITNESS: No, I don ' t recall any 

-------------- .. 
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1 difference. 

2 BY MS. MILLER: 

3 Q Okay. Let's take a look at Exhibit 4, and if 

4 you'll turn to the fourth page of Exhibit 4, take a 

5 look, please. Bates number is Bach 0163. 

6 A 0163, yes, I have that. 

7 Q If you look in the rriddle of that page, there 

8 is an e-mail from yourself tb a person named Adam 

9 Mitchell. 

10 Do you see that? 

11 A Yes. 

12 Q And the date is March 10, 2011. 

13 Do you see that? 

14 A Yes. 

15 Q Okay. Can you read for the record and for 

16 the video the last sentence of that e-mail. 

17 A The last sentence? 

18 Q Correct. 

19 A Okay. 

20 1'Let me know. Trip and time is 

21 abou,t $1,000." 

22 Q You're paying attention. I made a mistake. 

23 How about one sentence before that? 

24 A 

25 

Oh, okay. 

11 As I told you, I did meet with' 

-------····--··-······---·-··--·-·· 
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1 Dole, but we are not on the same page , 

.2 and I specifically told Bernside that 

3 I was not to be on their witness 

4 list ." 

5 Q This is an e-mail that you sent to Adam 

6 Mitchell of the Girardi Keese law f i rm , correct ? 

7 A That ' s correct . 

8 Q At that time, you had no intention of serving 

9 as a wi tnes s for Dole, correct? 

10 A I didn ' t have any intention about serving as 

11 a witness for anybody . 

12 Q At that time , you explained t o Mr . Mitchell 

13 that you and Dole were not on the same page, 

14 correct? 

15 A Yes . 

16 Q And that followed your meeting with Dole in 

17 their offices, correct? 

1 8 A Yes . 

19 Q And tha t meeting was for an hour and a half 

20 to talk about the facts as you recalled them re l ated 

21 to the Carousel development, correct? 

22 MR . DINTZER: Ob jection . That invades the 

23 attorney-client privilege, and I 'll instruct you not 

24 to answer . 

25 //// 
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1 BY MS. MILLER: 

2 Q Do you understand my question, sir? 

3 A I think I'll follow my attorney's advice. 

4 Q And I'm asking you not for attorney-client 

5 privileged information. What I want to confirm is 10:30:29 

6 that when you met with Dole in their offices, it was 

7 to discuss the facts as you recalled them on the 

8 Carousel development, correct? 

9 MR. DINTZER: I'll object and instruct the 

10 witness not to answer. 10:30:39 

11 MS. MILLER: Let's have the judge rule on 

12 that one, please. 

13 MR. DINTZER: That's fine. 

14 (Judge Highberger enters the deposition 

15 room.) 10:31:3H 

16 JUDGE HIGHBERGER: Good morning. 

17 MR. DINTZER: Good morning. 

18 MS. MILLER: Good morning, your Honor. 

19 JUDGE HIGHBERGER: Is there a question 

20 pending? 10:31:45 

21 MS. MILLER: Can yo'u read the question 

22 pending. Thank you. 

23 MR. DINTZER: Yes, there is, and there's an 

24 objection to it. 

25 MS. MILLER: Thank you. 

--·~------
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1 (The record was read as follows: 

2 "And I ' m asking you no t for 

3 attorney-client privileged 

4 information. What I want to confirm 

5 is that when you met with Dole in 

6 their offices, it was to discu ss the 

7 fac ts as you recalled them on the 

8 Carousel development , correct? " ) 

9 MR . DINTZER: And my objection, ' your Honor , 

10 is that it invades the atto r ney-clie nt privilege. 10:32:08 

11 The witness has established -- there is testimony 

1 2 that an attorney- client relationship existed and 

13 that that -- and at that conference that she is 

14 asking about, a re l ationship was established , and 

15 n ow she is asking about the content of the 10 : 32 : 21 

16 discussions that took place. 

17 JUDGE HIGHBERGER: Let me back up. Is there 

18 a date in reference to this? 

19 MS . MI LLER: The witness has tes tified that 

20 he met at Dole in January or February 2011 . 10 : 32 : 31 

21 JUDGE HIGHBERGER: Fair enough. 

22 Now , when did you work for Dole or its 

23 predecessors before you retired? Approximate years . 

24 THE WITNESS : I -- before - - you say Dole or 

25 its predecessors, you mean Barclay Hollander -- 10 : 32 : 49 
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1 JUDGE HIGHBERGER: Barclay Hollander. 

2 THE WITNESS: -- Curci? 

3 I worked for Barclay Hollander Curci from 

4 1960 until 1970. 

5 JUDGE HIGHBERGER: And then went on to other 

6 things or retired? 

7 THE WITNESS: And then I went --well, I 

8 didn't retire. I went to work for other employers. 

9 JUDGE HIGHBERGER: Fair enough. So in 

10 December of 2010, did you conSider yourself to be 

11 represented by any lawyers in. regard to the Barclay 

12 Hollander issues? 

13 THE WITNESS: In December of 2010? 

14 JUDGE HIGHBERGER: Correct. 

15 THE WITNESS: No. 

16 JUDGE HIGHBERGER: Was there a time when you 

17 believed you commenced to tave an attorney-client 

18 relationship with a lawyer in regard to these 

19 issues? 

20 THE WITNESS: Yes. 

21 JUDGE HIGHBERGER: And when did that begin? 

22 THE WITNESS: When I first met with Dole and 

23 an attorney -- the Dole legal people and Elizabeth 

24 Bernside from Gibson Dunn. And that was 

25 approximately January or February of '11. 
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1 JUDGE HIGHBERGER: Was that your first 

2 face - to-face meeting with Dole in 20 1 1 about these 

3 issues? 

4 THE WITNESS: Yes. 

5 JUDGE HIGHBE RGER: To the lawyers i n the 

6 room , it would seem like the privilege woul d attach 

7 if he believes he was represented by a lawyer . 

8 MS. MILLER: And, your Honor, my quest ion was 

9 not the substance of what they discussed. However, 

10 he is a fact witness with facts going back to the 

11 1960s , and I merel y want to confirm that their 

12 discus sion related to his percipient knowledge at 

13 that time . 

14 JUDGE HIGHBERGER : Subject-wise it would be 

15 within the privilege, but why don't you ask him what 

16 he remembers from back in the '60s to ' 70s? That 

17 would seem to be the most relevant l ine of inquiry . 

18 MS. MILLER: Fair enough . And we will get 

19 there . Thank you. 

20 MR. DINTZER : Just fo r the record, i t ' s been 

21 a n hour almost exactly . So if we could take a 

22 five -minute brea k --

23 

24 

25 

MR . MILLER: Absolut ely . 

MR . DINTZER : - - just to give the witness a 

c hance to clear his head a little bit, that would be 
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1 appreciated. 

2 MS. MILLER: Absolutely. We mentioned at the 

3 beginning that we'll take a break as often as you 

4 need, sir. 

5 THE WITNESS: Thank you. 10:34:30 

6 MS. MILLER: Thank you. 

7 JUDGE HIGHBERGER: You can use the jury 

8 restroom right around the corner here if you want. 

9 MS. MILLER: Off the record. Thank you. 

10 THE VIDEOGRAPHER: This is the end of Media 10:34:31 

11 No. 1. Off the record at 10:34 a.m. 

12 (Recess. I 

13 THE VIDEOGRAPHER: We are back on the record 

14 ·at 10:43 a.m. This is the beginning of Media No. 2. 

15 Counsel may proceed. 10:43:39 

16 BY MS. MILLER: 

17 Q Mr. Bach, you understand that you're still 

18 under oath, correct? 

19 A Yes. 

20 Q All right. And are you able to continue at 10:43:44 

21 this time with your deposition? 

22 A Yes. 

23 Q All right. Before the break, we were talking 

24 about a meeting that you had in early 2011 with 

25 Dole. Do you recall that testimony? 10:43:59 
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1 A Yes. 

2 Q Can you tell me wha~ it means to be an 

3 adverse witness? 

4 MR. DINTZER : Objec~ion. Calls fo r a legal 

5 conclusion. 10 : 44 :1 1 

6 THE WITNESS: Adverse just means against , 

7 opposi te. 

8 BY MS. MILLER: 

9 Q And you've used that phrase before, correct? 

10 A Yes. 10 : 44 : 22 

11 Q After meeting with t h e Dole lawyers , did you 

12 conclude that you would be an adverse witness t o 

13 their interests? 

1 4 A No. The statemen t a bout not being on the 

15 same page had t o do wi th compensation f or travel 10 : 44:40 

16 time, and that ' s wh y I wasn ' t on the same page with 

17 Dole . 

18 Q You were not on the same page with Dole 

19 because you wanted them to compensa te you for your 

20 time? 10 :4 4:52 

21 A They had agreed to pay for trav el time and 

22 they hadn't don e it . And t hat ' s why I was a little 

23 bit ticked off at that time . 
I 
' 

2 4 I Q Let me mark for you as Exhibit 5 the 

25 1 following document . And I have only one copy of it . 

L ·- - -- ·---------- -
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1 So once the court reporter marks it, I'm going to 

2 ask the attorneys to take c look. 

3 MS. MILLER: Jeff, could you please move the 

4 water pitcher? 

5 MR. DINTZER: Sure. 10:45:30 

6 MS. MILLER: There we go. 

7 MR. DINTZER: Is it out of the way now? 

8 THE VIDEOGRAPHER: Yes. 

9 (Exhibit 5 was marked for identification by 

10 the court reporter and is attached hereto.) 10:45:55 

11 BY MS. MILLER: 

12 Q Sir, Exhibit 5 is a~ e-mail from you to Adam 

13 Mitchell of the Girardi Keese law firm, correct? 

14 A That's correct. 

15 Q And what is the date on that e-mail? 10:46:24 

16 A The date was March the 5th, 2011. 

17 Q And on March the Stt, 2011, you told Adam 

18 Mitchell of the Girardi Keese law firm that Dole 

19 would need to call you as an adverse witness in this 

20 case, correct? 10:46:44 

21 MR. OINTZER: That's leading. 

22 THE WITNESS: That's correct. 

23 BY MS. MILLER: 

24 Q Can you read that e-mail for the record, 

25 please. 10:46:50 
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1 A 

2 "I did notify them that I did not 

3 want to be on their witness list a nd 

4 i f they wanted testimony at trial, 

5 they would have to subpoena me as an 

6 adverse witness. " 

7 Q And those are t he words that you told Adam 

8 Mitchel l in that e - mai l, correct? 

9 MR . DINTZER: Leading . 

1 0 TH E WITNESS: Yes . 

11 BY MS . MILLER : 

12 Q All right. Tha nk you. 

13 Mr. Bach , that - - a copy of that e-mail I did 

14 not see in the product ion of documents t hat we 

15 talked about earlier , Exhibit 2 and Exhibit 4 to 

16 your deposition. 

1 7 MR . DINTZER: Wa it , wait. There is no 

18 q uestion . Th e r e ' s no question yet . 

19 BY MS . MILLER : 

20 Q Do you have an understanding o f whether that 

2 1 e-mail is still on your compute r ? 

22 A No. There was a prob l em with t he e -mail s 

23 there ' s a gap in the time , and in trying to take the 

24 e-mails o f f of my computer, Yah oo locked me out two 

25 di f ferent times because it didn ' t recognize the 

---- ------ ---·----- - - --------·-·----
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1 computer that I was trying to download to. And so 

2 there's a gap. And it may have been lost in that 

3 gap, I don't know. 

4 Q Do you know over what time period that gap 

5 exists? 10:48:09 

6 A It existed for three days. Every time I 

7 tried to go on~ it would-- and try-to go to a 

8 different computer, it locked me out for 24 hours 

9 each time. And the reason was that it was an 

10 unknown -- unrecognized computer. 10:48:22 

11 Q What kind of computer is this that you have? 

12 Is this your personal computer? 

l3 A I just have a laptop. 

14 Q All right. Do you have your laptop here in 

15 Los Angeles with you? 10:48:35 

16 A It 1 s in Los Angeles'. 

17 Q Okay. Is it at the Gibson Dunn law firm? 

18 A Yes. 

19 Q Has anyone from Gibson Dunn tried to assist 

20 you in retrieving e-mails that were in that gap? 10:48:42 

21 A Yes. And that 1 s hmv these were produced·. 

22 Q Okay. 

23 A On the 17th. 

24 Q Has anyone tried to determine what, if any, 

25 other e-mails are missing during the gap that you 10:48:54 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 I 

18 

19 

20 

2 1 

22 

23 

24 

25 

l_ 

· ' 

referred to? 

A We did a complete search of e verything on my 

computer, and so if it didn't show up, it may have 

been actually lost . 

Q Who assisted you in doing tha t ? 

A It was a youn g lady, just a n IT person, I 

guess, from Gibso n Dunn. 

Q Anyone e l se? 

A I ' m sorry? 

Q Anyone else ? 

A No . 

Q Okay . And when did you give the Gibson Dunn 

law firm your laptop to pull down your e-mail 

records? 

A On the 17th . 

Q Your deposition was scheduled for -- for 

November 12 . Why is it that you got here on the 

lOth and didn ' t give y our computer to Gibson Dunn 

until the 17th? 

A I was having proble~s with my computer . It 

wasn ' t real ly worki ng until las t week . 

Q Did you have an understanding that your 

documents were due when your depos ition was supposed 

to take place on November 12? 

A I had an understanding that there was a 
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1 subpoena out for them, but I couldn't produce them 

2 because the computer just wasn't cooperating. 

3 Q Okay. And your counsel was aware of that 

4 fact, correct? 

5 A I guess so, yes. 10:50:05 

6 Q All right. When are you planning to -- I 

7 assume you're driving back to -- Pennsylvania is 

8 your horne, correct? 

9 A Well, I'm going to go to the Bay area for 

10 Thanksgiving and then back to Wyoming and then back 10:50:18 

11 to Pennsylvania. 

12 Q So you'll be in California through 

13 Thanksgiving? 

14 A Until Thanksgivirig, yes. 

15 Q Okay. How much longer are you planning to 10:50:27 

16 stay in Southern California? 

17 A Probably I will leave next Wednesday. Maybe 

18 Tuesday. Tuesday, Wednesday. I'm having repairs 

19 done to my car. 

20 Q Okay. Sir, I asked you about the document 10:51:02 

21 requests on the notice from Shell that was 

22 Exhibit 1. Will you turn to the plaintiffs 1 

23 deposition notice, which I believe we marked as 

24 Exhibit 3. 

25 A Which exhibit are we on? 10:51:14 
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1 Q Exhibit 3. 

2 A On 3? 

3 Q Do you see it there? 

4 A I have 3 here, yes. 

5 Q Per f ect . If you turn to the second to las t 

6 page , you will see some requests starting with 

7 Request No . 9. 

8 I asked you earlier, and I believe it was 

9 your tes timony that you believe all of t he documents 

10 responsive to Shell ' s notice have been produced; is 

11 that right? I asked you t hat earlier. 

12 A I 'm sorry, all the documents relat ive t o 

13 what? 

1 4 Q To the -- the Shell not ice , you be l ieve they 

15 h ave been produced? 

1 6 A Yes . 

17 Q Now , plaintiffs have a few additional 

18 requests on thei r no t ice , and I'd like to go through 

19 them with you. Request No . 11 i n particular: 

20 " Please produce any and all 

21 communications with Gibson Dun n ." 

22 Do you have any documents , e - mails , other 

23 records reflecting commun i cations with Gibson Dunn? 

24 

25 

A Only the e -mail s that are in the copies of 

e - mails you have . 

- - ---·------ ----
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1 Q No e-mails between you and Gibson Dunn have 

2 been produced to us. So my question is, do any 

3 exist? 

4 A My response is that the IT person took off 

5 everything that was on my computer. 

6 Q And you have communicated from time to time 

7 with the Gibson Dunn law firm by e-mail, correct? 

8 A From time to time, I have had e-mails 

9 requesting roe to call them or to 

10 MR. DINTZER: Wait, wait. Don't get into the 

11 substance. But you can testify. She asked you 

12 whether you had them. 

13 THE WITNESS: Whether I had them? I guess my 

14 testimony is you have everything that is on my 

15 computer that we were able to get off. 

16 MR. DINTZER: That wasn't her question. Her 

17 question was -- she asked whether or not you had 

18 e-mail communications with Gibson Dunn; 

19 THE WITNE,SS: Yes. 

20 BY MS. MILLER: 

21 Q All right. Did you have e-mail 

22 communications _with Gibson Dunn in the month prior 

23 to setting up this deposition here today? 

24 A 

25 Q 

I don't recall. Probably. 

In the last 60 days, you've e-rnailed with 

Veritext National Deposition & Litigation Services 
866 299-5127 

10:52:32 

10:52:48 

10:52:58 

10:53:08 

10:53:19 

Page 67 



1 Gibson Dunn , correct ? 

2 A There have been e-mails, yes . 

3 Q All righ t . Request No . 12 asks you to 

4 produce documents exchanged with Gibson Du nn . 

5 Have you ever exchanged documents with Gibson 10 :53:34 

6 Dunn? 

7 MR. DINTZER : We'll stand by our objection to 

8 that request . 

9 THE WITNESS: Othe r than the e-mails , no . 

10 BY MS. MILLER: 10 : 53:47 

1 1 Q Have you loo ke d - - ha s Gi bson Dunn sha r ed 

12 with you documents produced by Shel l relating to the 

13 oil storage reservoirs that were at the Carousel 

14 property prior to the development of the 

15 neighborhood? 10 : 53 : 59 

16 MR . DINTZER : Objection . Lacks foundation . 

17 THE WITNESS : I don't recal l Shell documents, 

18 no . 

19 BY MS. MILLER : 

20 Q Has Gibson Dunn shared any documents wi t h you 10 : 54 :1 2 

21 related t o Barclay Hollander from the 1960s and the 

22 development of the Carousel neighborhood? 

23 A There were exhibits in my depos relative to 

24 Shell and Barclay Hollander, yes. 

25 Q And you had reviewed those e xhibits prior t o 10 : 54 : 30 
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1 ~deposition, correct? 

2 I : Yes. 

3 Q In fact, when you answered questions from 

4 Mr. Loewen during that deposition --Mr. Loewen is 

5 from Gibson Dunn. You understand that, right? 

6 A Yes. 

7 Q And he asked you questions in youi March, 

8 2013 deposition, correct? 

9 A Yes. 

10 Q And he showed you many documents from the 

11 1960s related to the development of the Carousel, 

12 right? 

13 A That's correct. 

14 Q And you saw those documents before the 

15 deposition, and then during the deposition he asked 

16 you questions about them, correct? 

17 A Correct. 

18 Q None of those historical documents have been 

19 produced to us. Have you in your possession, 

20 custody or control had such documents related to the 

21 historical development activities? 

22 MR .. DINTZER: Objection. The question lacks 

23 a foundation. 

24 

25 

THE WITNESS: No, I have no records of --

archival records is what they would be. I don't 

~~·----
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1 have any of those . 

2 BY MS . MILLER: 

3 Q At o n e p oint in time did you have them in 

4 o r de r to review them for yo u r deposition in 2013? 

5 MR. DINTZER : Vague . 10 : 55:39 

6 THE WITNESS: No , I never had them except as 

7 they were presented at deposition. 

8 BY MS. MILLER: 

9 Q So the places in your prior deposition where 

10 you said that you h ad seen the documen t in 10 :55 : 47 

11 p r eparation for it, what was that referring to? 

12 A Well, that ' s what I referred to, in 

13 preparation -- the only time I ' ve see n those 

1 4 documents is in preparation f or the depo or in t h e 

15 depo as exhibits. 10:56:00 

16 Q Okay . Request No. 13 asks you - - for you to 

17 produce any c hecks, payments or invoices re l ated to 

18 you r work with Gibso n Dunn. 

19 Do you have any checks, payment s or invoices 

2 0 related to your work with Gibson Dunn? 10:56 : 18 

21 A No. 

22 Q Do you belie ve that Gibson Dunn has hired you 

23 as a consultant? 

24 A They have used -- they have asked me to do 

25 engineering consulting to explain how things 10 : 56 : 32 
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1 happened or worked, yes~ 

2 Q And they were asking you for your factual 

3 recollection of how things were and how they worked, 

4 correct? 

5 MR. DINTZER: Objection. It's leading. And 

6 I'm going to-- wait a second. I'm going to object 

7 and instruct the witness not to answer because it 

8 invades the attorney-client privilege. 

9 BY MS. MILLER: 

10 Q Other than to -- other than to convey the 

11 facts as you recall' them, l:.ave you been asked to do 

12 any other engineering work related to this 

13 litigation? 

14 A Could you clarify ttat in some way? I'm not 

15 sure what you're asking me. 

16 Q Have you been asked to do any work as an 

17 engineer, as a professional engineer? 

18 MR. DINTZER: I'll cllow you to answer this 

19 question. It's a yes or no question, okay, though. 

20 BY MS. MILLER: 

21 Q For this case. Thank you. 

22 A No. 

23 Q Can you take a look at Request No. 14. It 

24 asks you to produce any documents related to work 

25 done by you 

l ____ --
for Barclay Hollander or Dole. Food 

------·--
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1 Company. 

2 Do you have any doc~ments related to work 

3 that you have done for Barclay Hollander Corporation 

4 or Dole Food Company? 

5 MR. DINTZER : Objection . I t's vague . 10 : 58 : 18 

6 THE WITNESS : No. 

7 BY MS . MILLER : 

8 Q Have you written any reports for Barclay 

9 Hollander or Dole Food Company? 

1 0 MR. DINTZER: Same objection . 10 : 58 : 30 

11 THE WITNESS: No. 

12 BY MS. MILLER: 

13 Q You did wr i te a -- a declaration for the 

14 Gibson Dunn law firm to submit to the water board; 

1 5 is that correct1 10:58 : 30 

16 A Yes . 

17 Q I didn ' t see that declaration in the 

18 documents that you produced. Did you search for it 

19 on your computer and produce it in preparation for 

20 today ' s deposition? 10 : 58 : 56 

21 A I t isn ' t on my computer. 

22 Q Whose compute r is it on? 

23 MR . DINTZER : Objection . Calls for 

24 speculation . 

25 THE WITNESS : I don ' t know . 10 : 59:05 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

L 

BY MS. MILLER: 

Q The declaration that was submitted to the 

water board was prepared by Gibson Dunn, correct? 

MR. DINTZER: Objection. It's leading. 

THE WITNESS: No. 10:59:14 

BY MS. MILLER: 

Q Did you type the declaration that was 

submitted to the water board? 

A No. 

Q Gibson Dunn typed it, correct? 10:59:20 

MR. DINTZER: Calls for speculation. 

THE WITNESS: Somebody --

MR. DINTZER: Go ahead. 

THE WITNESS: Somebody at Gibson Dunn did 

type it, yes. 10:59:28 

BY MS. MILLER: 

Q Okay. Thank you. 

Somebody at Gibson Dunn would have 

transmitted that declaration to you to review; is 

that correct? 

MR. DINTZER: Objection. It's leading. 

THE WITNESS: No. 

BY MS. MILLER: 

Q How is it that you came to see the 

declaration that was prepared by somebody at Gibson~ 
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1 Dunn? 

2 A I we nt to Gibson Dunn ' s office in Denver and 

3 prepared it , worked on it there . 

4 Q Who did you work wi~h -- who did you work on 

5 it with at Gibson Dunn in Denver? 

6 A Bob Loewen . 

7 Q Anyone else? Anyone else? 

8 A No . 

9 Q Now, sir, you are a l icensed professio nal 

1 0 eng i neer; i s that correct? 

11 A Yes . 

12 Q And what type of engin eering licenses do you 

13 have? 

14 A I have a -- I am a l icen sed registered civi l 

1 5 e ngineer a nd a registered geotechnica l e ngineer . 

16 Q Do you have a registered c ivil e ngineering 

17 license number? 

18 

19 

20 

21 

22 

23 

24 

25 

A 11 092 . 

Q And do y ou have a registered geotechnica l 

engi neering license number? 

A 107 . 

Q Are those licenses currently active? 

A Yes . 

Q And they are c ur r ently active for the State 

of Ca li forn i a, correct? 

-------- ------------------·----- ----
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1 A That's correct. 

2 Q When you sign documents using those licenses, 

3 you're certifying the truth of those documents in 

4 accordance with those licenses; is that correct? 

5 A That's correct. 11:01:33 

6 Q I'm going to hand you a document that we will 

7 mark as the next in line, No. 6. 

8 (Exhibit 6 was marked for identification by 

9 the court reporter and is attached hereto.) 

10 BY MS. MILLER: 11:02:13 

11 Q Sir, Exhibit No. 6 is titled ''Declaration of 

12 George Bach'' in the top left corner; is that 

13 correct? 

14 A Yes. 

15 Q And this is a document that you typed on your 11:02:20 

16 computer, correct? 

17 A Yes. 

18 Q Can you read the first paragraph of Exhibit 6 

19 for me out loud, for the record. 

20 A Can you refer to lines? 11:02:37 

21 Q Yes. You can start at line 2 going through 

22 line 8. 

23 A 

24 "I, George Bach, declare I am a 

25 professional enginee~ licensed by the 11:02:50 
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1 State of California and h~ve personal 

2 knowledge of the facts hereinafter 

3 referred to. If called as a witness, 

4 I can completely I can competently 

5 testify thereto. " 11:03:07 

6 Q All r i ght. And if we turn to the last page 

7 of Exhibit 6, which is page 12 --sir, let ' s go back 

8 to page 1 . I see that you started reading at li ne 4 

9 of Exhibit 6. What does line 2 of the exhibit say? 

10 A "Declaration of George Bach ." 11:03 : 40 

11 Q And t h at's the title that you put on this 

12 document when you typed it, correct? 

13 A Yes. 

14 Q And then you wrote the paragraph that you 

15 j ust read into the record , l i nes 4 through 8, 11:03:47 

16 correct? 

17 A That's correct . 

1 8 Q The declaration is based on your personal 

19 knowledge of what y ou wrote, cor r ect? 

20 A Yes. 11: 03 : 54 

21 Q Okay. And if we turn to page 12 

22 MR. DINTZER : Object ion . Wait a mi nute . 

23 BY MS . MILLER: 

24 Q 

25 

- - of the 

MR. DIN TZ ER : Ho l d on . I'l l interpose an 

·-----·---~---·" ---- - - - ------- -·-····--·· 
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1 objection to the last question because it misstates 

2 the record. 

3 BY MS. MILLER: 

4 Q If you turn to page 12 of Exhibit No. 6 1 at 

5 line 5 there's a signature line. Do you recognize 11:04:10 

6 that to be the signature -- your signature of George 

7 Bach? 

8 A It appears to be my signature. 

9 Q And it's dated? What is the date? 

10 A 5/13/2011. 11:04:20 

11 Q And under the signature line at line 6, it 

12 states what? 

13 A "George Bach, RCE 11092, GE 107." 

14 Q RCE 11092 is your registered civil 

15 engineering license, correct? 

16 A Yes. 

17 Q And GE 107 is your geotechnical engineering 

18 license, correct? 

19 A Yes. 

20 Q Okay. Now, if you look at Exhibit No. 6, 

21 there are 12 pages in total; is that correct? 

22 A Yes. 

23 Q Exhibit No. 6 contains the statements that 

24 you typed into your computer regarding your 

25 recollection of the Kast property and the Carousel 

'-------
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1 development, correct? 

2 A That was my recollection at that time . 

3 Q And you met with someone from Girardi Keese, 

4 Mr . Mitchell , who was asking you for your 

5 recollection ; i s that right? 

6 A Yes. 

7 Q And you explained to Mr . Mitchel l that you 

8 wanted to put your recollection into your own words 

9 in this declaration, correct? 

10 MR. DINTZER: Objection . That ' s leading. 

11 BY MS. MILLER: 

12 Q Is that right, Mr . Bach? You told 

13 Mr . Mi tche l l that you would wri te a declaration in 

14 your own word s , correct? 

15 MR . DINTZER: Same objection. 

16 THE WITNESS : Yes . 

17 BY MS . MILLER : 

18 Q Can you read for me on page 1 the paragraph 

19 starting at line 13 through l ine 24 . 

20 A 

21 

22 

23 

24 

25 

" I wa s employed by Barcla y 

Hollander Curci in 1960 as an in-house 

engineer . I provided civil 

engineering services to include 

performing or . supervis ing performance 
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1 by other consultants, design of 

2 grading plans, design of street 1 

3 sewer, and storm drain plans, and the 

4 processing for approval by government 

5 agencies of these plans. I prepared 

6 proposals for bid py subcontractors, 

7 the analysis of the bids and the 

8 selection of the subcontractors to 

9 complete the work shown on the plans. 

10 Once the work was awarded and started, 

11 I represented BHC in supervising and 

12 checking the progress of 'the work as 

13 it was executed in the field. I was 

14 consulted on and resolved the work and 

15 the progress as the work was performed 

16 and completed." 

17 Q And the next two lines as well, please. 

18 A 

19 ''In performing these functions, I 

20 was knowledgeable of and aware of the 

21 details of the day-to-day problems as 

22 the work was perforned.'' 

23 Q In these paragraphs of Exhibit 6 that you 

24 just read for the record, you were summarizing your 

25 work as an in~house engineer for Barclay Hollander 
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1 bac k du r i ng t h e 1960 s t i me period, correct? 

2 A Th at ' s correct. 

3 Q Let ' s take a loo k at page 2 o f your 

4 declaration starting at l ine 4 . I ' d like you to 

5 read li nes 4 through 10 for t h e reco r d , please . 

6 A 

7 " BHC had a history and a track 

8 record for acquiring and developing 

9 properties i n t he Sou t h L. A. County , 

1 0 Harbor City (L . A . ) area. Shel l Oi l 

11 Company also h a d many parcels of land 

1 2 in the area that were used f or various 

1 3 operations , i ncl u d ing l a r ge c a pacity 

1 4 storage faci li t i es . One of t hese 

15 properties was known as the Kast Ranch 

16 and wa s located at Lomita Boulevard , 

17 east of Figueroa Street in the County 

18 of Los Angeles . " 

19 Q The BHC that you are referring to in this 

20 paragraph is Barclay Holla~der Curci, correct? 

21 A That ' s correct . 

22 Q And that was the entity that you served as 

23 the in- house engineer in the 1960s for, right? 

24 A 

25 Q 

Yes . 

Was ll your understanding that at that period 
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1 in time, BHC was a sophisticated developer of 

2 residential homes? 

3 MR. DINTZER: Objection. The question is 

4 vague. 

5 THE WITNESS: That Barclay Hollander Curci 

6 were? 

7 BY MS. MILLER: 

8 Q Correct. 

9 A Yes. 

10 Q They had done many other housing developments 

11 before the 1960s development of the Carousel, 

12 correct? 

13 A That's correct. 

14 Q In fact, in your earlier deposition, you 

15 testified that they had done a development on 

16 another industrial property that was being converted 

17 to residential, right? 

18 MR. DINTZER: Objection. It's leading. 

19 THE WITNESS: Yes. 

20 BY MS. MILLER: 

21 Q Now, on page 3 of your declaration in the top 

22 paragraph, there's a parenthetical that says, ''See 

23 attached plan.'' 

24 Do you have a version of this declaration 

25 that has a plan attached to it? 
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1 MR. DINTZER: I'm going to object because the 

2 question lacks a foundation. 

3 BY MS. MILLER: 

4 Q Do you see wh ere you wrote that? 

5 A I'm going t o ask you to restate the question 

6 because I missed part of it. 

7 Q Sure . Let's go to the top of p a ge 3 at lines 

8 5 and 6. Do you see that you wrote there, " See 

9 attached plan"? 

10 A Yes. 

11 Q Was there a plan attached to this declaration 

12 when you prepared it? 

13 MR . DINTZ ER: Objection . It lacks a 

14 foundation. 

15 THE WITNESS : Yes , there was. 

16 BY MS . MILLER: 

1 7 Q And where is that plan now? 

1 8 A I have no copy of it . 

19 Q Did you give a copy to Gibson Dunn at some 

20 point in time? 

21 A Not to the best of my knowledge. I haven't 

22 s een a copy of it . 

2 3 Q What plan was it that you are referr i ng to? 

24 

25 

A I 'm sorry? 

Q What was the pla n that you were re f err i n g t o? 
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1 A It was an 8-and-a-half-by-11 sheet that I had 

2 taken copies of grading plans and pasted them 

3 together So that all of the property was on one 

4 sheet, and it was just an attachment so you could 

5 see where these reservoirs were. 

6 Q And where did you get that grading plan? 

7 A I made I ha? gotten a copy of a grading 

8 plan on a CD, qn a disk from the City of Carson, and 

9 I printed it out on my computer. I made a PDF and 

10 printed it out on my computer. 

11 Q You went to the City of Carson to find out 

12 more information about the Carousel project and this 

13 litigation, correct? 

14 A Yes. 

lo Q And you did that on your own, not at the 

16 advice of counsel, correct? 

17 A 

18 Q 

19 

20 

21 

22 

23 A 

24 Q 
i 
I 

25 

I_ 

A 

That's correct. 

Now, further down on page 3, you wrote that: 

''BHC acquired the property in the 

name of Lomita Development Company in 

1965. 11 

Do you see that? 

Where is that? 

Lines 26 and 27. 

Oh, yes. 
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1 Q And can you read the paragraph that comes 

2 after that, 28 through 31 . 

3 A 

4 "Although I frequent l y had an 

5 opportunity to make a site inspection 

6 and evaluation of properties being 

7 considered for acqui sition , t he 

8 transfer from She l l was done quickly 

9 and I did not h ave prior knowledg e of 

10 the site . 

11 Q You had a a r ecollection that for Barclay 

12 Hol lander, time was of the essence in developing the 

13 Carousel project, cor r ect? 

14 MR . DI NTZER : Objection . Leading . 

15 THE WITNESS: Yes . 

16 BY MS . MILLER: 

17 Q In fact , if you turn to page 4, I believe at 

18 line 20 , that ' s what you wrote , correct? 

19 

20 

21 

22 

23 

24 

25 

MR . DINTZER : Objection . It ' s leading . 

BY MR . MILLER ; 

Q Let ' s go ahead and read --

A That ' s correct . 

Q Thank you. 

At t he top of page 4, can you please r e ad 

first sentence at lines 1 through 3 . 

-- ---·------·--------·--- ------· ----
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1 A 

2 ''In 1965, E.L. Pearson 

3 Engineering was employed to make a 

4 current topographic map of the 

5 property and make a tentative 

6 development plan. The tentative is 

7 the first step in the approval of a 

8 subdivision in L.A. County and is 

9 standard procedure.'' 

10 Q And there's a Footnote 1 next to E.L. 

11 Pearson. 

12 Do you see that? 

13 A I see the number 1, yes. 

14 Q At the bottom of the page, there is nothing 

15 written with respect to that footnote. 

16 ! Do you recall writing a supplement to this 

17 declaration? 

18 A Not a supplement --

19 MR. DINTZER: I'll interpose an objection 

20 because it lacks a foundation. 

21 Go ahead. 

22 THE WITNESS: Not a supplement, but the 

23 footnote is apparently lost. 

24 BY MS. MILLER: 

25 Q Do you know what the footnote -- did the 
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1 footnote ever have words attached to it? 

2 A I don't recall what the footnote was , no. 

3 Q Sir, did you prepare an a ddendum regarding 

4 the relationship of Pearson and Pacific Soils t o 

5 BHC? 11:15: 06 

6 A Are you referring to something in this 

7 document? 

8 Q I 'm asking you if you recall ever preparing 

9 an addendum tha t related to t he relationsh i p of 

10 Pearson , Pacific Soils and BHC? 11 :15: 22 

11 A An addendum to this document? 

12 Q Correct . 

13 A I don't recall that . 

14 Q Why don ' t you go to Exhibit 2 , which is your 

15 document production , and take a look at Bates stamp 11:15:39 

16 number Bach 0 1 46 . 

17 A Just a minute . I have t o make sure -- 2? I 

18 have 1, 3 , 5 -- here, 2 . 

19 Q There you go. Mr. Dintzer can help you with 

20 t hose . 11 :16: 08 

21 Let ' s l ook through --

22 MR . DINTZER: She wants you to go to page 

23 146 . Is that it? 

24 MS. MILLER: Thank you . 

25 MR. DINTZER: This is page 146. See at the 11 :1 6 : 20 

I 
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1 ~there? 
2 I n" THE WITNESS: Uh-huh. 

3 BY MS. MILLER: 

4 Q Sir, this appears to be an earlier draft of 

5 the declaration that you prepared. And you'll see 

6 that Footnote 1 states: 

7 ''See supplement for the 

8 relationship of E.L. Pearson and 

9 Pacific Soils to BHC and Lomita 

10 Development. 11 

11 Do you see that? 

12 MR. DINTZER: Objection. Lacks a foundation. 

13 THE WITNESS: I see that, yes. 

14 BY MS. MILLER: 

15 Q Do you know what that Footnote 1 is referring 

16 to? 

17 A I don't recall writing a supplement. In the 

18 end, I thought that was included in the letter -- in 

19 the statement itself. 

20 Q Turn to page 141, a few pages earlier, if you 

21 would, sir. 

22 It appears to me that Bates stamps numbers 

23 141 through 146 are an earlier version'of your 

24 declaration. 

25 MR. DINTZER: Objection. 
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1 BY MS. MILLER: 

2 Q Is that cor r ect? 

3 MR . DI NT ZER: I ' m sorry. Ob j ection. Lacks a 

4 foundation. 

5 THE WITNESS: I see the pages, yes . What was 

6 the question, sir ma ' am? 

7 BY MS. MILLER : 

8 Q I s this an ea r lier draft of the declaration 

9 you we re p reparing ? 

1 0 MR . DINTZER: Objection . La c ks a foundation. 

11 THE WITNESS : I don ' t recognize this 

12 document. Okay . I don't even think that this was 

13 something I typed . It might have been typed from 

14 some notes or something, but I don ' t recogni ze the 

15 d ocument . 

16 BY MS . MILLER: 

17 Q All right. Let's go back to the document 

18 that you do recognize , which is Exhibit 6, which you 

19 testified that you typed , correct? 

20 A Yes . 

21 Q At line 19 you describe the site work related 

22 to the initial demolition work of t he storage 

23 reservoirs at the Carousel proper ty ; is t hat 

24 correct? 

25 MR . DINTZER : What page? What page? 
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1 MS. MILLER: Page 4. 

2 MR. DINTZER: Page 4. 

3 MS. MILLER: Line 20. 

4 BY MS. MILLER: 

5 Q Is that what the site work is referring to? 

6 A Yes. 

7 Q All right. And can you read for me lines 20 

8 through 27. 

9 A 

10 ''Time was ·of the es.sence, so I 

11 contacted a grading contractor, Lee 

12 Vollmer, that had done a lot of 

13 specialized work for BHC and that I 

14 trusted for ability to do the work at 

15 a fair price. Due to the uncertainty 

16 of the problems and the cost of doing 

17 the work, it started out as a time and 

18 materials contract while we 

19 experimented on how to remove the 

20 concrete and how to bury it on site. 

21 Lee Vollmer and I discussed the 

22 removal of the concrete with Shurl 

23 Curci and decided that on-site 

24 disposal would be best if we could do 

CO ~----··--- -~--~- me_t_V-ol_1_m_e_r_, -the __ s_o_i_l_s_e_n_g_inee~------
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1 and the County Inspector in the f irst 

2 or second week of February, 1966, in 

3 t he bottom of the f irst circular 

4 reservoi r (#1) near the entrance to 

5 the property. Vollmer had removed 11: 19 : 58 

6 had moved in a large loader and a 

7 tractor and opened a s lot t hrough the 

8 wal l of t he dike so we could get to 

9 the concrete bottom ins ide the 

10 reservoir. Th e roof of this reservoir 11:20:13 

11 had been removed. There wasn't a ny 

12 sticky oil in the reservoir, but 

1 3 merely a thin black film of very dried 

1 4 out o il res idue . We could walk on the 

1 5 surface wi th no pr6blem . " 11: 20 : 31 

1 6 Q In this paragraph o f your declara t ion , you 

17 were describing your initial work on the Kast 

18 property in or around February of 1966; is that 

19 correct? 

20 MR. DINTZER: Objection . It lacks a 11 : 20 :4 9 

21 foundation and it' s leading. 

22 THE WITNESS: Th a t's the next paragraph in 

23 this statement , yes . 

24 BY MS . MILLER: 

25 Q You were a part of the Barclay Hollander team 11 : 21:05 

----------------------
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1 that was experimenting on how to remove the concrete 

2 which was the floor of the oil storage reservoirs at 

3 the property, correct? 

4 MR. DINTZER: Objection. Leading. 

5 THE WITNESS: Yes. 11:21:20 

6 BY MS. MILLER: 

7 Q And there was discussion of whether the 

8 concrete should be removed or whether it could be 

9 broken up and buried On site, correct? 

10 MR. DINTZER: Objection. Compound. Leading. 11:21:29 

11 THE WITNESS: Yes. 

12 BY MS. MILLER: 

13 Q Ultimately you decicied that you would break 

14 up the concrete and leave it in place, correct? 

15 MR. DINTZER: Objection. Leading. 11:21:39 

16 THE WITNESS: Yes. 

17 BY MS. MILLER: 

18 Q Let's go to page 5, beginning at. line 6 

19 through line 13. Can you read that paragraph for 

20 the record, please. 11:22:10 

21 A Yes. 

22 ''We had Vollmer make some trials 

23 i at removing the concrete and found 

24 that since it wasn't reinforced, it 

25 could be broken up into reasonable 11:22:20 
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1 sized chunks that could b e bur i ed. 

2 The issue wa s discussed and it was 

3 agreed by all that we would break up 

4 the concrete and bury it i n the areas 

5 that we understood would be 'bac kyard ' 11 : 22 : 33 

6 or not under any structure. The 

7 concrete would be buried with a 

8 minimum cover o f seven feet , which we 

9 believed would b e be l ow any excavati on 

10 for a sw imming pool ." 11 : 22 : 47 

11 Q In t h is paragraph of the declaration, you're 

12 describing what we just talked abou t, which is the 

1 3 decision that was made by Barclay Hol lander to break 

14 up the concrete of the oil storage res ervoirs and 

15 leave it on site , correct? 11 : 23 : 04 

16 MR . DINTZER : Objection . Leading and lacks a 

17 founda tion. 

18 THE WITNESS: Correct . 

19 BY MS . MILLER : 

20 Q Go ahead and read the next paragraph, wh ich 11 : 23 : 23 

21 is lines 14 through 17. 

22 A 

23 "The grading work s tarted i n the 

24 southeast corner of the site and moved 

25 north as a second round rese r voir was 1 1:23 : 3 4 
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1 deroofed and available for removal of 

2 the ·concrete and the underlying earth 

3 embankment. 11 

4 Q Now, your reference here to the removal of 

5 concrete and the underlying earth embankment 1 what 11:23:50 

6 was that referring to? 

7 A The concrete there was concrete that had been 

8 placed on the side walls of the reservoir, and the 

9 earth embankment was the earth that was under and 

10 had really created the reservoir itself. 11:24:07 

11 Q And the reservoir side walls and the earthen 

12 embankment were used to fill in the reservoirs, 

13 correct? 

14 MR. DINTZER: Objection. Leading. 

15 THE WITNESS: Correct. 11:24:22 

16 BY MS. MILLER: 

17 Q Let 1 s go to line 18 with the next ~aragraph. 

18 Can you read that for the record, please. 

19 A 

20 '
1 By May work started on removal 11:24:37 

21 of the large 10-acre roof on the last 

22 reservoir, #3, the one along the north 

23 property line." 

24 Q And let me stop you there for a minute. This 

25 is May of 1966, correct? 11:24:50 
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1 A 

2 Q 

3 A 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Correct. 

Okay. Go ahead. 

Let ' s see . Where are we here? 

" During this time access to the 

site was along the top of the 

retention dikes or over areas where 

some grading had been done . An area 

at the southeast corner of #3 was the 

most accessibl e and had been set up as 

an access point and a work area for 

#3. Removal of the roof had been 

mostly completed by the middle of May. 

The removal of the sheathing was 

essentially completed, only the 

structural supporting 6-by- 6 post and 

the 4-by-12 beams remained . On 

Saturday, I believe the 14th of May, I 

was at home and received a call tha t a 

problem was developing at the site. I 

went down and found that the structure 

was collapsing into the oil that was 

in the reservoir . I was told tha t a 

wind came up and blew one or two of 

the 4-by-12s off their posts . As they 

fell , they pulled t~e posts over . 

-----------------
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1 Since the posts were tied together 

2 with cables at mid height, each one 

3 pulled the adjacent posts over and 

4 slowly the entire structure collapsed 

5 into the oil. It was like a giant 11:26:19 

6 game of pick-~p sticks with posts and 

7 beams intermixed ~nd sticking up 

8 through the oil.'' 

9 Q This paragraph of your declaration refers to 

10 your recollection of these events that occurred with 11:26:35 

11 respect to the reservoir that you've labeled as #3; 

12 correct? 

13 MR. DINTZER: Objection. It's compound and 

14 overbroad. It lacks a foundation and it's leading. 

15 THE WITNESS; Correct. 11:26:48 

16 BY MS. MILLER: 

17 Q You can continue on page 6 at line 5 through 

18 21. 

19 A 

20 ''The problem now became one of 11:27:00 

21 how to get the wood removed from the 

22 oil. The demolition subcontractor w.as 

23 from Mexicali and used Mexican 

24 nationals as labor. They were Willing 

25 to work four-hour shifts g-oing into 11:27:17 

___ P_a_g_e_=-__j 
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11 

12 

1 3 

1 4 

1 5 

16 

1 7 

18 

1 9 

20 

21 

22 

23 

24 

2 5 

the oil in working clothes and 

removing the pieces one by one, 

passing them out of the work area 

out to the work area where they were 

l oaded onto t r ucks and taken to 11:27:30 

M€xico. In Mexico, women removed the 

nails and the wood was sold for 

construction the re. At the same time, 

removal o f the oi l began. The product 

was very thick, almost l ike a soft or 11 :27:54 

s emi -l i quid asphalt. It had to be 

heate d with a s tea m coil , then picked 

up with a vacuum truck (Chancelor and 

Ogd e n ) and exporte d to a Cl ass A dump 

s i te . I believ e t he s ite was 11:28 :14 

Aga j a n ian ' s Montebello o r Mon t erey 

Park site . As th is wo rk p r og r essed, 

Vo l l mer was ab l e t o get two tract ors 

(a sma l l I n terna t ional Harvester and a 

Euclid C- 60) i nto the r e servo ir so 11 : 28 : 3 1 

that h e c ou ld pus h the o il i n to the 

corn e r where t h e steam c o i l was 

i nsta l led . Al l of t hi s t oo k pl a ce i n 

an a r e a at th e sout h side of #3 a n d 

adjace n t t o t he ea s t p r operty l ine . " 11 : 28 : 47 
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1 Q Now, this work, sir, that you're describing 

2 in this paragraph of your declaration is all work 

3 that you recall as the in-house engineer of Barclay 

4 Hollander, correct? 

5 MR. DINTZER: Objection. It's overbroad, 11:29:01 

6 it's compound, it lacks a foundation and it's 

7 leading. 

8 THE WITNESS: Correct. 

9 BY MS. MILLER: 

10 Q And the persons doing the work were Barclay 11:29:07 

11 Hollander and the subcontrcctors that Barclay 

12 Hollander hired, correct? 

13 MR. DINTZER: Objection. Overbroad and 

14 leading. 

15 THE WITNESS: It was -- it was our contractor 11:29:19 

16 for grading, .yes. 

17 BY MS. MILLER: 

18 Q When you say ''our,'' you're referring to 

19 Ba-rclay Hollander, right? 

20 MR. DINTZER: Objection. Leading. 11:29:28 

21 THE WITNESS: Yes. 

22 MR. DINTZER: Let me get my objection in. 

23 BY MS. MILLER: 

24 Q Let's continue at page 6, line 22, and go 

25 through the end of that paragraph. And, sir, I 1 m 11:29:36 
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1 j ust going to ask you to slow down a little bit so 

2 that our court reporter can transcribe. 

3 A Okay. 

4 Q Thank you . 

5 A 11:29:47 

6 " The demolition contract or ( I 

7 believe the company was J . J. Williams 

8 from Los Angeles) wanted to get the 

9 work compl eted , and sever al times he 

10 said , 'Ma n, what you need is a fire .' 11:30:07 

11 All I could do was smi le but I n ever 

1 2 approved t he i dea . That didn't 

13 matter . On Monday morning as I was 

1 4 getting ready t o go to work, my wi f e 

15 cal l e d out , ' He y , your job i s on TV.' 11:30:27 

16 The ne ws ite m was t h a t there had bee n 

17 an a ll-night f ire at a construct i o n 

18 s i te i n Lomi t a. The fir e had s t a rt e d 

19 on Sunday af t ern oon a nd c o n t inue d a l l 

2 0 n i gh t . Th e r e were sev e ral un i t s o n 11 : 30: 52 

2 1 site . It had bee n cove r ed b y news 

2 2 h e licopters an d g roun d reporters . I 

23 went t o th e site a nd f ound ou t that 

2 4 t he f i re depa r tment had responded to a 

25 sma l l f i re in the r eserv o ir ear ly i n 11 : 31 :1 8 
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1 the afternoon. The fire was 

2 extinguished. They responded to a 

3 second call a few hours later 1 which 

4 they again extinguished. This time 

5 they remained at the front gate and 

6 called Vollmer to come to the site. 

7 Lee's father, who was hard of hearing, 

8 came to the site where the FD chief 

9 told him, 'Vollmer, if this catches on 

10 fire again, you are going to jail.'" 

11 Q And let me stop you there. The FD you're 

12 referring to is the £ire department, correct? 

13 A Fire department. 

14 Q And Lee is Lee Vollmer and his father is Al 

15 Vollmer, correct? 

16 A No. Al Vollmer is his brother. 

17 Q Did I have that backwards? 

18 A His father might have been Al, but I just 

19 knew him as old man Vollmer. 

20 Q Okay. But the Lee that you're referring to 

21 is Lee Vollmer, correct? 

22 A That 1 s correct. 

23 Q Okay. Thank you. Foll6wing the ''Vollmer, if 

24 this catches on fire'' 

25 A ''You are going to jail.'' 

-------------- . ---··. 

Veritext National Deposition & Litigation Services 
866 299-5127 

11:31:47 

11:32:12. 

11:32:25 

11:32:34 

11:32:44 

Page· 99 



1 Q Correct. 

2 A 

3 "At about the time they finished 

4 with Vollmer , the fire erupted again , 

5 but this time it took off and spread 11:32 : 5 2 

6 over the entire oil su r face. The 

7 FD " -- fire department -- " used water 

8 and f oam to try to S>Ut the fire out , 

9 but it was too large and too hot. 

10 Eventually as the 'light ends ' burned 1 1 :33 : 1 5 

11 off , things cooled ::!own and the foam 

12 was able to smother the fire. Later I 

1 3 f o und out that someone had come over 

14 the bac k fence and poured diesel oil 

15 ove r the slop oil and torc hed it. In 11:33:43 

16 t h e last fir e , all of the equipment 

17 ( t ractors ) was burne d in the fi re ." 

18 Q Th is fir e eve nt that you'r e r eferring t o in 

19 your d eclara tion in t he p a r ag r a phs tha t you jus t 

20 r e ad , it t o ok place somet i me betwe en May and J une o f 11 :34 : 06 

21 1 966 , correct ? 

2 2 A Th a t ' s corr e c t. 

23 Q And it too k pla ce while Ba r c l a y Ho ll ander was 

2 4 doing i ts wo r k t o d ecommission t h e oi l sto r age 

25 r ese rvoir s t o develop t h e property into the Carouse l 11:34 : 22 
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1 neighborhood, correct? 

2 MR. DINTZER: Objection. It's leading. 

3 And to the last question I'll also interpose 

4 the objection it was leading and lacks a foundation. 

5 THE WITNESS: Correct. 11:34:33 

6 BY MS. MILLER: 

7 Q The ''light ends'' that you're referring to are 

8 the light en~s of the oil; is that right? 

9 MR. DINTZER: Objection. Leading. 

10 THE WITNESS: Correct. 11:34:40 

11 BY MS. MILLER: 

12 Q All right. Let's start wit·h the next line--

13 line 16 of page 7 with·the caption or the headline 

14 ''Reservoir #3 Cleanup.'' Can you read that paragraph 

15 for me. 11:34:54 

16 A Okay. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

''Reservoir #3 Cleanup. Once the 

fire was out, the removal and cleanup 

continued, although it was a little 

more complicated because there was 

oil, water, and partially burned wood 

to remove. All of this was removed by 

the end of June, but this time there 

was a layer of sticky oil residue on 

the bottom concrete. Vollmer dumped a 
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1 lot of sand on the surface and used it 

2 as a dike to push the oil to the 

3 corner where it was picked up . The 

4 most contami nated sand was exported. 

5 Additional sand was then spread over 11 : 36 : 02 

6 the bottom so it could be picked up . 

7 It cleaned the bottom of almost all of 

8 the remaining residue to the point 

9 where you could walk on the bot tom . 

10 This sand was blended into the fill . " 11 : 36 : 25 

11 Q This paragraph of your declaration which you 

12 prepared and based on your personal knowledge is 

13 referring to the cleanup of the reservoir -that you 

14 had just talked about where the fire had occur r ed, 

15 correct? 11 : 36 :4 3 

16 MR. DINTZER : Objection . Lacks foundation 

17 and it's leading. 

18 I THE WITNESS : Correct. 

19 BY MS. MILLER: 

20 Q And your description of that clean-up effort 11 : 36 : 50 

21 includes using sand to spread over the bottom of the 

22 reservoir so that the residual could be cleaned up, 

23 correct? 

24 MR. DINTZER : Objection . Leading . 

25 THE WITNESS : Correct . 11 : 37 : 03 
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1 BY MS. MILLER: 

2 Q And then that sand that yo"u used was blended 

3 into the fill, correct? 

4 MR. DINTZER: Objection. Leading. 

5 THE WITNESS: The sand that had oil was 

6 exported, as I said in ~he sentence before. The 

7 sand that was clean at the end, when it was clean, 

8 that was used in the fill. 

9 BY MS. MILLER: 

10 Q Let me just make sure I understand, because I 

11 think I'm confuse~ as to the way you're reading 

12 this. 

13 "The most contaminated sand was 

14 exported.'' 

15 You wrote that, correct? 

16 A Yes. 

17 MR. DINTZER: Objection. Leading. 

18 BY MS. MILLER: 

19 Q And then 

20 MR. DINTZER: You've got to let me get my 

21 objection in. 

22 THE WITNESS: Okay. 

23 BY MS. MILLER: 

24 Q And then: 

25 I "Additional sand .was spread over 

l---~---~---- --~~-~~-
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1 the bottom of the r e servoir so that it 

2 could be picked up ." Correct? 

3 MR . DINTZER : Objection. Leading . 

4 THE WI TN ESS: Correct. 

5 BY MS. MILLER: 11: 37 : 44 

6 Q And that sand was blended into the fill, 

7 correct? 

8 MR . DINTZER : Objection. Leading . 

9 THE WITNESS: The sand - - the sand that was 

10 contaminated was exported . The sand the final 11 : 37:54 

11 cleanup was a layer of sand that didn't pick up 

12 anything, and that was used in the fil l . 

13 BY MS . MILLER : 

14 Q And that's what you ' ve said i n your 

15 declaration, which i s : 1 1: 38 : 07 

16 "The sand clean ed t h e bottom of 

17 almost all of the remaining residue to 

18 the point where you could walk on it . 

19 This sand was blended into the fi ll." 

20 Correct? 11 : 38 : 18 

21 MR . DINTZER : Wait. Objection. The question 

22 is vague, and it lacks a founda t ion and i t ' s 

23 leading . 

24 BY MS . MILLER : 

25 L ___ Q ~hat' s=ect?--=se are: he wo:_yo~- -
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1 wrote from your personal knowledge, correct, 

2 Mr. Bach? 

3 MR. DINTZER: Same objections. 

4 THE WITNESS: Correct. 

5 BY MS. MILLER: 11:38:29 

6 Q And that is the version of the facts that you 

7 told Mr. Mitchell when you met with him to discuss 

8 what your recollection was, correct? 

9 MR. DINTZER: Objection. Leading. 

10 THE WITNESS: Correct. 11:38:38 

11 BY MS. MILLER: 

12 Q You met with Mr. Mitchell from the Girardi 

13 Keese law firm and discussed this recollection of 

14 the facts before putting them to paper; is that 

15 right? 11:38:51 

16 A Correct. 

17 Q And then you typed up this declaration--

18 MR. DINTZER: Objection. 

19 BY MS. MILLER: 

20 Q -- correct? 

21 MR. DINTZER: It lacks a foundation. And 

22 it 1 s leading. 

23 THE WITNESS: I typed up the declaration -- I 

24 typed up the statement, yes, I did. 

25 !Ill 

. ·--------------·-------------
Veritext National Deposition & Litigation Services 

866 299-5127 

11:38:56 

Page 105 



1 BY MS. MILLER: 

2 Q All right . And you refer to .it as a 

3 statement. However , you titled it the " Declaration 

4 of George Bach ," co r rect? 

5 MR . DINTZER : Objection . Leading . 11 : 39 : 11 

6 THE WITNESS: Yes, but it' s really a 

7 statement . 

8 BY MS . MILLER : 

9 Q And it was a statement based on your personal 

10 knowledge with your signature and your licenses 

11 behind it , right? 

12 MR . DINT ZER: Objection . Call s for a legal 

13 conclusion. 

14 THE WITNESS: Correct. 

15 BY MS . MILLER : 

16 Q All right. Did anyone fr o m Gibson Dunn tel l 

17 you not to ever show this declaration to Shell? 

18 A No . 

19 Q We re you aware that there was an e ffo rt by 

20 the Gibson Dunn law firm to make s ure it was never 

21 used in the litigation and that Shel l not see it? 

22 A I have no knowledge of that. 

23 Q Would t h at surprise you , given that you. 

2 4 prepared these in your ow~ wo rds, t hi s declaration 

25 in your o wn words? 
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1 MR. DINTZER: Calls for spec0lation. Lacks 

2 foundation. It's argumentative. 

3 THE WITNESS: I don't know --my attorneys do 

4 what they need to do. 

5 MS. MILLER: I'm going to ask the court 11:40:14 

6 reporter to mark the next document as the next in 

7 line, Exhibit 7. 

8 (Exhibit 7 was marked for identification by 

9 the court reporter and is attached hereto.) 

10 MR. DINTZER: Before we do that, it's been 11:40:23 

11 about two hours -- in fact, let's see here. 

12 MR. FINNERTY: It's been an hour since our 

13 last break. 

14 MS. MILLER: Let me just --

15 MR. DINTZER: Ycuh, so -- it's Yeah, so 11:40:32 

16 it's been an hour since our last break. So we're 

17 on-- we'll be on our third hour of this deposition· 

18 when we resume. 

19 MS. MILLER: Let me get through this exhibit 

20 and then we'll' take a break. As I mentioned 11:40:42 

21 eailier, we need to break for lunch anyway. 

22 Are you good to go for another five minutes? 

23 THE WITNESS: I'm here. 

24 MS. MILLER: Very good. All right. Let's go 

25 
I 

ahead. 11:40:53 
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1 BY MS. MILLER: 

2 Q Sir, Exhibit 7 is captioned "The Declaration 

3 of Robert W. Loewen in Support of Opposition to 

4 Defendant Shell Oil Company ' s Motion for Leave to 

5 Take a Subsequent Deposition of Geo r ge Bach ." 11:41:51 

6 Do you see that caption in the middle of the 

7 page? 

8 A The heavy type here? 

9 Q Yes . 

10 A Yes, I see that . 11 : 42 : 02 

11 Q And Mr. Robert Loewen is a member of the 

12 Gibson Dunn law firm , correct? 

13 A That's correct. 

14 MR. DINTZER : Lacks foundation. 

15 BY MS. MILLER : 11 : 42 :1 2 

16 Q Let ' s turn to Exhibit C to that declaration , 

17 and it's about midway through the packet . I put a 

18 Post-It there so you could find it q uic ker. That 

1 9 Exhibit C to this declaration is an e-mail fr om 

20 Mr . Loewen to Mr. Finnerty and Mr . Aumais. 11 :4 2 :35 

21 Do you see that? 

22 A Yes . 

23 Q And if you look at the second to last 

24 senten ce , Mr. Loewen is tel l ing Mr. Finnerty : 

25 " I will follow up nex t wee k to 1 1 : 42 :4 9 
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1 work out details. In the meantime, 

2 please take steps to make sure the 

3 document is not inadvertently produced 

4 to Shell. 11 

5 And if you look earlier in this e-mail, it is 

6 referring to the declaration that you prepared. 

7 Do you see that? 

8 A Yes. 

9 Q Were you aware that Mr. Loewen was trying to 

10 prevent Shell from seeing a copy of your 

11 declaration? 

12 MR. DINTZER: Objection. It lacks a 

13 foundation. 

14 THE WITNESS: I haVe no knowledge of this 

15 whatsoever. 

16 BY MS. MILLER: 

17 Q Okay. Let's turn to the next exhibit, which 

18 is Exhibit D in that same document. Exhibit D to 

19 Exhibit 7. 

20 Do you see a subsequent e-mail from 

21 Mr. Loewen to Mr. Finnerty and Mr. Aumais, dated 

22 April 1, 2014, correct? 

23 

24 

25 

A Yes. 

Q And do you see that, once again, the e-mail 

is referring to the Bach declaration? 
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1 A Let me read this , please. 

2 Q Sure, of course . 

3 MR . DINTZER: If that ' s your question, it 

4 misstates the document. 

5 THE WITNESS : I ' ve read this . Your question 

6 was? 

7 BY MS . MILLER : 

8 Q Do you see that the e-mail is refer ring to 

9 the declaration that you had prepared? 

10 MR. DINTZER : Objection . Lack of foundation . 

11 THE WITNESS: Yes . 

12 BY MS . MILLER : 

13 Q In fact, if you turn a few more pages in 

14 Exhibi t 7 , there ' s another copy of the declaration 

15 that we ' ve been talking about, right? 

16 A Appears to be. 

17 Q All right . And do you see t hat Mr . Loewen is 

18 again instruct i ng Mr . Finnerty and Mr . Aumais: 

19 "Please withdraw the document, 

20 

21 

22 

23 

24 

25 

retrieve it from Shell as 

inadvertently produced. " 

Do you see that in this e -mail? 

A Yes . 

Q Were you a ware that Mr. Loewen was attempting 

to prevent Shell from ever seeing the declarat ion 

--- -----
Veritext National Deposition & Litigation Services 
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1 that you signed and prepared based on you~ personal 

2 knowledge regarding the facts related to the 

3 development of the Carousel neighborhood? 

4 MR. DINTZER: Objection. Lacks foundation. 

5 THE WITNESS: I have no knowledge of this 11:45:23 

6 whatsoever. 

7 BY MS. MILLER: 

8 Q Can you think of any reason why Mr. Loewen 

9 would prevent Shell from seeing your declaration? 

10 MR. DINTZER: Objection. Calls for a legal 11:45:37 

11 conclusion. Lacks foundation. Calls for 

12 speculation. 

13 THE WITNESS: No. 

14 BY MS. MILLER: 

15 Q All right. Let's go back to page 7 -- 11:45:43 

16 MR. DINTZER: Okay. Well, now we're going to 

17 take a break. 

18 MS. MILLER: Let me close out this line of 

19 questions 'and then we're done. 

20 MR. DINTZER: No, we're going to take a 

21 break. 

22 BY MS. MILLER: 

23 Q 

24 

25 

Let's go back to--

MR. FINNERTY: We only have until 12:00. 

MR. DINTZER: I understand that. But so 

Veritext National Deposition & Litigation Services 
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1 she told the witness several times - - it ' s been an 

2 h our . We' r e not going t o f i nish this d e pos ition 

3 before 12 : 00 anyway , I t ake it. Is that true ? 

4 MS. MILLER: Mr . Bach , are you able to ans wer 

5 one or t wo more questions befo r e we take our break? 11:46 : 11 

6 THE WITNESS : I suppose so . 

7 MS . MI LLER : All r i ght . Why don ' t we do that 

8 since the witness is abl e, and then we'll go to 

9 lunch. How does that sound? 

10 MR . DINTZER: Ms . Mi l ler , you said you were 11 :4 6 : 2 1 

11 going to quit after the last exhi b i t was reviewed , 

12 and so the record reflects what you ' ve said and now 

13 you ' re going against your word . So t hat ' s f ine . 

14 BY MS . MILLER: 

15 Q Mr . Bach , are you able t o continue so that we 1 1 : 46 : 31 

16 can finish page 7 of your declaration? 

17 A I guess I can answer questions, one or two 

18 maybe . But go ahead . 

19 Q Fair enough . All right . So we ' re turning 

20 back to Exhibit 6, which is t he declaration that you 11 : 46:45 

21 prepared and signed in May of 201 1 . We were 

22 referring to the sand that was blended into t he fi ll 

23 at t he site, on page 7 . 

24 Do you see that? 

25 A Yes. 11 : 47 : 06 
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1 Q All right. What I wanted to ask you is, can 

2 you take a look at that next paragraph and read it 

3 into the record for us, please. 

4 A Are you referring tc lines 28 through 30? 

5 Q That's right. Thank you. 11:47:25 

6 A .Yes, I see them. 

7 Q Go ahead and read those for the record, 

8 please, aloud. ''The concrete was ripped'' --

9 A 

10 ''The concrete was ripped and 11:47:38 

11 broken up and the pieces buried as in 

12 the other reservoirs.'' 

13 Q And the next·/ sentence? I 'rn sorry, the next 

14 sentence, "In this case" --

15 A Oh. 

16 ''In this case, we were more 

17 careful to make sure there w·as at 

18 least seven feet of cover over the 

19 concr~te." 

20 Q All right. And that's referring to the area 

21 of Reservoir 3 where the cleanup was done, correct? 

22 MR. DINTZER: Objection. Leading. 

23 THE WITNESS: That's in reference to 

24 Reservoir 3, as in my declGration. 

25 /Ill 

-----------~------
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1 BY MS. MILLER: 

2 Q That ' s right . So in your comment that "I n 

3 this case, we were more careful to be sure there was 

4 at least seven feet of cover over the concrete" is 

5 referring to the area of Reservoir 3 where your 11 : 48:23 

6 clean-up work was done , correct? 

7 MR . DINTZER : Objection. It ' s leading and it 

8 lacks a foundation . 

9 THE WITNESS: Correct. 

10 MS. MILLER: Al l right. Thank you. We can 11:48:31 

11 go off the record here. 

12 THE VIDEOGRAPHER : This is the end o f Media 

13 No . 2 . Off the record at 11 :48 a.m . 

14 (Lunch recess.) 

15 THE VlUEOGRAPHER : We are bcick on the record 01 : 26 : 42 

16 at 1 : 29 p.m . Thi s is the beginning of Media # 3 . 

17 Counsel may proceed. 

18 BY MS . MILLER : 

19 Q Good afternoon , Mr . Bach . 

20 A Good afternoon . 01 : 30 : 03 

21 .Q You understand that we ' re back after the 

22 lunch break and you are still under oath, co rrect? 

23 A Correct . 

24 Q And so the oa th was under penalty of pe rjury , 

2 5 L th_a_t_ y_o_u_'_r_e t_e_s_t _i ~y_i_n_g_t-he-s-am~as if you wer_e ___ Pag: 11~0-: 1- 2--' 
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1 . testifying before a judge or jury in a court of law. 

2 You'understand that, correct? 

3 A Yes, I understand. 

4 Q All right. And we were talking before the 

5 break about what has been marked as Exhibit 6 to 01:30:21 

6 your deposition today, which is the declaration that 

7 you prepared and signed in 2011. 

8 Mr. Bach, you understood that you were 

9 preparing this declaration at the request of Girardi 

10 Keese for purposes of this litigation, c~rrect? 01:30:38 

11 MR. DINTZER: Objection. Foundation. 

12 THE WITNESS: I was preparing this to in 

13 conformance with a suggested list of topics to be 

14 covered by G & K, yes. 

15 BY MS. MILLER: 01:30:55 

16 Q And you understood, though, that the 

17 declaration was for purposes of this litigation, 

18 correct? 

19 MR. DINTZER: Objection. Foundation. 

20 Leading. 01:31:14 

21 THE WITNESS: I didn 1 t understand it for this 

22 litigation. I understood that there was litigation 

23 and they wanted me to put down in writing my story 

24 about the thing, and I did that in this statement we 

25 have here. 01:31:28 

---""~--- ---------

Veritext National Deposition & Litigation Services 
866 299-5127 

Page 115 



1 BY MS . MILLER: 

2 Q Okay . Because in 2011 you met with 

3 Mr . Mitchell, we talked about earlier, from the 

4 Girardi Keese firm , righ t? 

5 A I'm sorry? 01 : 31:36 

6 Q You met with Mr . Mitchell from Girardi Keese 

7 before preparing t his statement , right? 

8 A Yes. 

9 Q And Mr. Mitchell explained to you that there 

10 was litigation filed by the Carousel residents , 01:31:45 

11 correct? 

12 MR . DINTZER : Ob j ection . Leading . 

13 THE WITNESS : He -- yes, I knew t hat there 

14 was litigation. 

15 BY MS . MILLER: 01:31:52 

16 Q And you understood that he was interviewing 

1 7 you and talking with you as a potential witness 

18 becaus e you h ad knowledge of facts that occurred 

19 back in the 19 60s , right? 

20 MR. DINTZER : Objection . Leading . 01 : 32 :02 

21 THE WITNESS : As a potential witness , yes . 

22 BY MS . MILLER : 

23 Q All right . And you understood, in putting 

24 t ogether your declaration, that it was being written 

25 based on your p e rsonal knowl edge? You testified 

Veritext National Deposition & Litigation Services 
866 299-5 I 27 

01 : 32 : 12 

Page 116 

) 



1 about that earlier, correct? 

2 MR. DINTZER: Same objection. 

3 THE WITNESS: Correct. 

4 BY MS. MILLER: 

5 Q For use in this litigation with your 01:32:18 

6 signature and your registrctions_behind it, right? 

7 MR. DINTZER: same Objection. 

8 THE WITNESS: I signed it and it's my 

9 registration number on this statement, yes. 

10 BY MS. MILLER: 01:32:31 

11 Q And would you confirm for me that the 

12 statements that you made in this declaration at the 

13 time you made them you believed to be true and 

14 accurate based on your personal knowledge? 

15 MR. DINTZER: Objection. It's overbroad. 01:32:42 

16 Lacks foundation. 

17 THE WITNESS: The statements in· here are what 

18 I believed to be true after 25 -- 40 years of not 

19 looking at it. It's what I could recall at that 

20 time with no reference material, just out of my 01:32:59 

21 head. 

22 BY MS. MILLER: 

23 Q And based on that, you documented what you 

24 could recall and you put your signature at the end, 

25 correct? 01:33:07 
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1 MR. DINTZER : Objection . It 's leading. 

2 Foundation . Overbroad. 

3 THE WITNESS: When you say I documented it, I 

4 wrote the statement and signed it as a statement 

5 that that' s what I believed to be t r ue. 01 : 33 : 17 

6 BY MS. MILLER : 

7 Q Thank you . 

8 And by signing it, you believed to the truth 

9 of the mat ter stated in the document, correct? 

10 MR. DINT ZER : Objection . It 's l eading , lacks 01 : 33 : 24 

11 a foundation and is overbroad . 

12 THE WI TNESS : At that moment, yes. 

13 BY MS . MILLER: 

14 Q I wanted to understa nd better, on page 7 we 

15 were talking before the break about the cleanup of 01 : 33:34 

1 6 Reservoir 113 . You testifi ed before the break to the 

17 portion of yo ur declaration that ta l ked about the 

18 fir e in what you ' re calling Reservoir #3 . You 

19 recall that testimony , right? 

20 A That ' s correct . 0 1 : 33 :56 

21 Q And then afterward you read us the paragraph 

22 of your declaration that talks about the cleanup 

23 after the fire , correct? 

24 A Yes . 

25 Q All right . And as I understood the statement 01 : 34 : 07 
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1 that you made here, you explained that Vollmer 

2 dumped sand into the reservoir in order to use it as 

3 a dike to push the oil that was left into one 

4 location, correct? 

5 MR. DINTZER: Objection. Leading. 

6 THE WITNESS: That's correct. 

7 BY MS. MILLER: 

8 Q Okay. After you used that sand --

9 Mr. Vollmer used that sand as a dike to push the oil 

10 into a corner, you talked about the most saturated 

11 of that sand being removed from the site, right? 

12 MR. DINTZER: Objection. Lead)ng. 

13 THE WITNESS: Yes, that's· correct. There 

14 were actually two different piles of sand. The 

15 initial one and then a secondary one to pick it up. 

16 And a third one, which was cleaned. The firSt two 

17 were removed from the site. And here I didn't 

18 enumerate one, two .and three. But all of the sand 

19 that was used to pick up the material, the rough 

20 material was all exported. And then there wa~ a 

21 final layer of sand that was just clean sand. 

22 BY MS. MILLER: 

23 Q Now, that's a little different, your 

24 testimony here, from what you wrote in this 

25 statement, isn't it? 

~-~···-------- --------------
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1 MR . DI NTZER: Objection. Hold on a second . 

2 Hang on a second . It' s vague . 

3 BY MS. MILLER: 

4 Q Let's go back to what you told us and explain 

5 to the jury what you told Mr. Mitchell in writing 

6 this paragraph of your declaration . As I read it 

7 and let me ask you if my understanding is correct 

8 t h at you pushed the most - - t he oil into the corner 

9 and the most contaminated sand was exported, 

10 correct? That's what it says on this page at line 

11 23; is that right? 

12 A That's correct . 

13 Q Okay. And then additional sand Mr. Vollmer 

14 spread over t he bottom so that the rest of the 

15 residue could be picked up, correct? 

16 MR . DINTZER : Objection . Leading. 

17 THE WITNESS: That ' s correct. 

18 BY MS. MILLER : 

1 9 Q Go ahead. I'm sorry . 

20 A That ' s cor r ect . That's cor r ect except that 

21 there were actually two -- when I said " the most 

22 contaminated, " there we re actually tvw layers of 

23 sand or two movements of sand in that . That's what 

24 we considered the most contaminated . So the first 

25 and -- the first there was a lot of bulk oil . The 
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866 299-5127 

01:35:25 

01:35 :43 

01:35:56 ) 

01 : 36:03 

01:36:16 

Page 120 



1 second one was almost clean. We took all that away. 

2 And then the third one was just Sand on the bottom 

3 so we could walk around on it. 

4 Q So read the last twc sentences fbr me to make 

5 sure that I understand this correctly. If you could 

6 read those· for the record, please. 

7 MR. DINTZER: Could we have a page? 

8 BY MS. MILLER: 

9 Q Page 7, line 25. We're on the same page 

10 we've been. Starting with "It cleaned the bottom". 

11 Can I go back to line 24? 

12 Q Of course. 

13 

14 "Additional sand was then spread 

15 over the bottom so that it could be 

16 picked up." 

17 And so we spread sand as much as we needed 

18 to pick it up. Then in the final, ''It cleaned the 

19 bottom of almost all remaining residue'' --

20 Q Let me stop you there for a minute. So "it" 

21 is this next layer of sand, right? This next layer 

22 of sand "cleaned the bottom of almost all of the 

23 remaining residue.'' And by the ''remaining residue,'' 

24 you're referring to the remaining oil residue, 

25 correct? 
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1 MR. DI NTZ ER: Ob j ection. It's leading. And 

2 you also cut the witness of f . Please let the 

3 witness finish his response . 

4 MR. FI NNERTY: Is that right ? 

5 MR . DINTZER : Yes . Okay. We l l, usually 01:37: 2 5 

6 that's the way i t works, Mr. Finnerty. 

7 BY MS. MI LLER: 

8 Q I s that right, Mr. Bach ? 

9 A Would you r estate your ques tion? 

10 Q Sure. Wher e you say, " I t cleaned the b ottom 01 : 3 7 :31 

11 of almo s t all of the remaining r e sidue," your 

1 2 your word " it " is referring to that sand? 

13 A I'm r eferring t o the final -- to the firs t 

1 4 t wo laye r s o f sand tha t we n t t h r o ugh , yes. 

1 5 Q Okay . 0 1 : 37 : 46 

16 A Okay . The bulk o f -- t h e bulk of the sand 

17 that was down the r e . 

18 Q And that was used to clean t h e rema i ning 

19 residu e , t he remain i n g oil r e sidue , cori ect? 

20 A That c l ean ed t h e r es idue . 0 1 : 37 : 55 

21 Q An d this sand was blended into the fill, i s 

22 what you said in 2011 , cor rect? 

23 MR . DI NTZER : Ob j e c t i on . It ' s ambiguous . 

24 TH E WI TNESS : What -- what I did no t 

25 d e lineate in h e re wa s t hat the re we r e a c tua l l y in 01 : 38 : 05 

--- ---- ---- ------------- ---
Veritext National Deposition & Litigation Services 

866 299-5 127 

Pa ge 122 

) 



1 moving it, there was the rcugh -- the first layer of 

2 sand that picked up most of the oil. The second 

3 layer was -- also picked up a lot of the oil. This 

4 was the final layer of sanG, which was just sand. 

5 By that time, the bottom was clean from the first 01:38:22 

6 sand -- and I bulked it all together. Even though 

7 there were -- I didn't in here say there were two 

8 layers. We just had a lot of sand down there. We 

9 pushed it around, picked up all the oil, and when it 

10 was· clean, we put one final layer of sand dciwn and 01:38:37 

11 we could walk,on that. 

12 BY MS. MILLER: 

13 Q Do you think that the recollection that 

14 you're giving today would have been important to 

15 Mr. Mitchell in 2011 when you spoke with him? 01:38:45 

16 MR. DINTZER: Objection. Calls for 

17 speculation and la~ks foundation. 

18 MR. FINNERTY: You think his memory is better 

19 after meeting with you? 

20 MR. DINTZER: No, I think that -- do you want 01:38:57 

21 to have a discussion in front of the witness about 

22 this? I mean, really? Don't you think that is kind 

23 of inappropriate, Mr. Finnerty? 

24 MR. FINNERTY: I th:..nk all of your comments 

25 during this deposition are inappropriate. 01:39:04 
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1 MR . DINTZER: Well , that's fine . I think 

2 all I'm doing is making my objections for the 

3 record . 

4 MS . MILLER: Al l right . Counsel, let's not 

5 waste our time here with this . 

6 BY MS. MI LLER: 

7 Q Sir , my question to you was that this issue 

8 regarding multiple layers was not something you 

9 shared with Mr . Mitchell in 2011, was it? 

10 MR . DINTZER : Objection . It lacks a 

11 foundation. 

12 THE WITNESS: It ' s something that I didn't 

13 realize would be an issue , whether there wa~ one 

14 layer , two layers or three layers . What I said was 

15 we used sand, we picked up all the material, we put 

16 down a final layer of sand. This is what we did. 

17 BY MS . MILLER: 

18 Q And you referred to the sand being blended 

19 into the fill in 2011, correct? 

20 A The final l ayer of clean sand, yes. 

21 Q Now , how many hours could you estimate you've 

22 discussed this case wit h the Gibson Dunn law f irm? 

23 

24 

25 

A I -- on and off over a period of time, I 

really -- I don't want to speculate about it. I 

don ' t know. 

------ ·-----
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1 Q Well, let's try to put some markers on it, 

2 then. 

3 Before your last deposition in 2013, you 

4 testified that you had spent about 25 hours with 

5 Gibson Dunn. Do you recall that testimony? 01:40:10 

6 MR. DINTZER: Objection. It's been asked and 

7 answered. 

8 THE WITNESS: Yes. 

9 BY MS. MILLER: 

10 Q All right. And then over the course of this 01:40:16 

11 morning, you testified about the days last week and 

12 this week that you have met with the Gibson Dunn law 

13 firm, correct? 

14 A Correct. 

15 Q All right. Did Gibson Dunn share with you 01:40:26 

16 their view that perhaps Barclay Hollander did not 

17 blend oil into the fill? 

18 MR. DINTZER: Objection. That calls for an 

19 attorney-client communication and I'll instruct the 

20 witness not to answer the ~uestion. 01:40:40 

21 BY MS. MILLER: 

22 Q Was that something you discussed with Gibson 

23 Dunn, sir? 

24 MR. DINTZER: Instruct the witness not to 

25 answer the question. You're invading the 01:40:46 
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1 attorney-client privilege, Ms . Miller. 

2 BY MS. MILLER: 

3 Q Are you going to follow --

4 A I ' m going to follow my attorney ' s advice . 

5 Q Fair enough . I understand . 0 1: 40:53 

6 When you met with Mr. Loewen in Denver , 

7 Colorado, before you signed the declaration for him, 

8 did you discuss the Gibson Dunn law firm ' s view of 

9 whether there was oil blended into the fill? 

10 MR . DINTZER: I ' ll object . It calls for an 01 : 41 : 07 

11 attorney-clien t communication , and I ' ll instruct the 

12 witness not to answer the question . 

13 THE WITN ESS : I ' ll follow my attorney ' s 

14 advice . 

15 BY MS. MILLER : 01 : 41 : 17 

16 Q Okay . Now , when you were meeting with 

17 Mr. Mitchell in order to prepare - - and subsequently 

18 prepared your declaration, you spoke with him about 

19 some -- some of the soil having odors . 

20 Do you recall that discussion? 01 : 41 : 37 

21 MR . DINTZER : Objection . It ' s leading and it 

22 lacks foundation. 

23 THE WITNESS : We discussed that there was a 

24 soi l s report that indicated that there was some 

25 odor . I didn 't --myself, I didn 't recall smelling 01:41 : 58 
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1 or having the odor there, but it was in a report. 

2 BY MS. MILLER: 

3 Q When did you first beqin work on the Carousel 

4 project? 

5 A I'm sorry? 01:42:10 

6 Q When did you first begin work on the Carousel 

7 project? 

8 A Early in February of 1966. 

9 Q And when was the work to demolish the storage 

10 reservoirs complete? 01:42:27 

11 A Would you restate that, please? 

12 Q When was Barclay Hollander 1 S work to demolish 

13 the oil storage reservoirs complete? 

14 A Approximately August. I think we finished it 

15 in August. 01:42:41 

16 Q August of 1966? 

17 A Yes. 

18 Q During that time from February, 1966, to 

19 August of 1966 when you were working on demolishing 

20 the oil storage reservoirs 1 you had occasion to 01:42:54 

21 observe oil in the soil at the site; is that 

22 correct? 

23 MR. DINTZER: Objection. The question is 

2 4 leading. 

THE WITNESS: No. 01:43:04 
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1 BY MS. MI LLER: 

2 Q Is it your testimony here tod ay that you did 

3 not observe a ny oil at the Carouse l property whil e 

4 you were worki ng between February, 1966, and Augus t 

5 of 1966? 

6 A If the question is did I observe any oil? 

7 Yes, there was oil in t he r eservoirs. We too k it 

8 out . And I thi nk you ' l l find - - I t hin k that 

9 basically I did see oil, b~t it was in the 

10 reservoirs . 

11 Q And othe r s at Barclay Hol lander who you were 

12 working with at the t i me saw oil at the site a s 

13 well, correct? 

14 MR. DINTZER : Objection . That ca l ls for 

15 speculation. 

16 THE WITNES S : Would you restate the question 

17 again, p lease? 

18 BY MS. MI LLER: 

19 Q Sure . What I was asking is whether o the r 

20 folks wh o worked with you at Barclay Hollander a lso 

21 saw oil at the Carousel site while you were 

22 demolishing the oi l storage reservoi rs? 

23 MR. DINTZER : Object ion . Call s for 

2 4 speculation . 

25 THE WITNESS : I don ' t kn ow what the other 

I '-·---------------- ----- --- -
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guys saw, no. 

BY MS. MILLER: 

Q You don't know one way or the other what they 

·saw? 

A I don't know what was in their mind, what 01:44:11 

they saw, no. 

Q All right. Let's turn to page 9 of your 

declaration. Starting at page --or, I'm sorry, at 

line 15, can you read from line 15 through line 22 

for me. 01:44:44 

A 16? 

Q 15 --

A 15? 

Q -- through 22 1 if you could read that aloud. 

A Yes. Line 15: 

''Other Conditions. 

''There are some other conditions 

that may have an effect on the site 

conditions today. Although the 

concrete bottoms were in relatively 

good condition, we did find that the 

soil material immediately under the 

concrete and to varying depths, up to 

maybe 12 inches, the soil was oil 

stained and did have an odor. Usually 

---- -------
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1 the odor dissipated quickly and was 

2 apparently the very light ends of the 

3 product. " 

4 Q You wrote in you r -- this declaration for 

5 Mr. Mitchel l that you signed and testified t o your 01:4 5 :41 

6 personal knowledge of those facts, t hat you did find 

7 that the soil immediately unde r the concrete was oil 

8 stained and ha d an odor , correct? 

9 MR. DI NT ZER : Objection. It ' s leading and it 

10 lacks foundation . 01 : 45:5 6 

11 THE WITNESS: No . What I said wa s we did 

12 find it , but that was based on the comments from the 

13 boring logs tha t were -- tha t I did look at at that 

14 time . So I 'm--

15 BY MS. MILLER: 01 :4 6 : 10. 

16 Q And you didn 't --

17 A -- quoting from somebody else: 

18 Q But you didn 't indicate that in your 

19 declaration that you signed , did you? 

20 MR. DINTZER: Objection . It ' s vague . 01 : 46:16 

21 BY MS . MILLER: 

22 Q In fact , I thought you testified ear l ier that 

23 you didn ' t have any of the old documents, the 

24 historical documents from the 1960s at the time you 

25 met with Mr . Mitchell ; is that correct? 01 :46:2 9 
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1 MR. DINTZER: Objection. It's leading. 

2 THE WITNESS: Did I personally have them? 

3 BY MS. MILLER: 

4 Q Right. 

5 A No, but G & K had them. 01:46:34 

6 Q Okay. So you took a look at the Pacific 

7 Soils report, and I believe you talked about that in 

8 your last deposition session, and it has references 

9 to the soils at the site having an odor, an oil 

10 odor, correct? 01:46:48 

11 MR. DINTZER: Objection. It's leading. 

12 THE WITNESS: That's what the soil guy, 

13 PekoVich said, yes. 

14 BY MS. MILLER: 

15 Q And it refers to oil stains, correct? 01:46:56 

16 MR. DINTZER: Objection. It's leading. 

17 THE WITNESS: That was Pekovich's description 

18 of the material, yes. 

19 BY MS. MILLER: 

20 Q And it refers to portions of the soil being 01:47:03 

21 highly oil stained, correct? 

22 MR. DINTZER: Objection. It's leading. The 

23 document speaks for itself. 

24 THE WITNESS: Again, it was Pekovich 1 s. 

25 These are excerpts from the soils report, which was 01:47:15 
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1 done for Ba r c l ay Hollander Curci . 

2 BY MS . MILLER: 

3 Q Sure. And based on your review as the 

4 in-house enginee r f o r Barc lay Hollander , you noted 

5 the Pacific Soils report tha t was done at Barclay 01 :47: 27 

6 Hollander ' s request, c orrect? 

7 MR. DINTZER: Object i o n . I t ' s leading a nd 

8 it ' s also vague as to time . 

9 THE WI TNESS: It ' s f rom that repo rt and i t ' s 

10 what that observer saw and the way he classified the 01 :47: 38 

11 material. And I t ook the information from that. 

1 2 BY MS. MILLER: 

13 Q If you look at the top of page 10 of your 

1 4 declaration, in l ine n umber 1 you have a n additional 

1 5 reference to " obvi o usl y sa tu ra t ed " soil, correct '! 01 : 48:14 

16 MR . DINTZER : Objection. Hold on a second. 

17 Objection . The question is vague, it lacks 

18 foundation and it's leading . 

19 THE WITNESS : May I go back and read the --

20 what happened -- what was said before that line? 01 : 48 : 32 

21 BY MS . MILLER: 

22 Q Of course . Please do. 

23 A Yes , I ' ve read that a nd the word "saturated " 

24 is in there . This refers to material arou nd the 

25 s wing pits . 01 :49:14 
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1 Q Why don't we go ahead and read that paragraph 

2 into the record as well. Let's go back to page 9, 

3 starting at number 2. 

4 MR. DINTZER: Do yo~ want to start the whole 

5 thing, paragraph 23 -- line 23? 01:49:28 

6 MS. MILLER: Correct. 

7 THE WITNESS: 

8 ''The retention dikes that 

9 surrounded each reservoir were high 

10 enough so that they had sufficient 01:49:39 

11 volume to contain all of the product 

12 in that reservoir. They were also 

13 designed to drain to a low spot so 

14 that storm water .-or, in the case· of 

15 failure, the contents of the reservoir 01:49:56 

16 would all be retained in the dikes. 

17 Material in the retention dike could 

18 be pumped out. The result is that 

19 there are several spots where all of 

20 the drainage, both water and spilled 01:50:12 

21 product, ponded until there was enough 

22 depth to permit pumping. It appeared 

23 that in many cases the runoff was not 

24 deep enough to pump and so was simply 

25 allowed to seep into the soil. An 01:50:27 
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1 attempt was made to remove s ome o f 

2 that material that was _obviously 

3 saturated, but in some cases where the 

4 satu ration wasn ' t considered 

5 excessive , t he material was removed 01 : 50 :4 5 

6 and blended into t h e fill. By the 

7 time we started work on the site, the 

8 pumps were no longer operational . In 

9 fact , I thi nk some of them had been 

10 removed, so there wasn't eve n an 01:50 : 58 

11 attempt to pump out any of the 

12 drainage . " 

1 3 Q Mr. Bach, your discussion in this paragraph 2 

1 4 of your declaration refl ects areas of pending at the 

15 site during the time you we re working there, 01:51:25 

16 correct , pending of oil? 

17 MR. DINTZER : Objection . Lacks f oundation . 

18 BY MS . MILLER : 

19 Q Is that right? 

20 MR . DINTZER : I'm sorry . Lacks foundation 01 : 51 : 31 

21 a nd is leading . 

22 THE WITNESS: In which paragraph? 

23 BY MS . MILLER: 

24 Q The paragraph that you just read . 

25 A Oh , yes , in the paragraph I j us t read? 01 : 5 1:37 
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1 Q Right. 

2 A Yes. 

3 Q Thank you. 

4 And so in your deposition later in 2013 where 

5 you testified that you didn't obServe any pending, 01:51:44 

6 in fact, as reflected in your declaration, there was 

7 some observation, correct? 

8 MR. DINTZER: Objection-. That question is 

9 ambiguous and it also lacks a foundation and it's 

10 leading. 01:51:59 

11 BY MS. MILLER: 

12 Q There were ''several spots where all the 

13 drainage, both water and spilled product, ponded.'' 

14 That's what you told us in 2011, correct? 

15 MR. DINTZER: Objection. It's leading. 01:52:21 

16 THE WITNESS: That's correct. That's what 

17 this stat~rnent says. 

18 BY MS. MILLER: 

19 Q All right. 

20 A But I didn 1 t see any pending. There was just 01:52:29 

21 evidence of pending. 

22 Q Okay. And although some of the ponded 

23 ma~erial that was obviously saturated was removed, 

24 where the saturation was not considered excessive it 

25 was blended into the fill, right? 01:52:54 
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1 MR. DI NTZER: Objection. That ' s compound and 

2 it's leading. 

3 BY MS. MI LLER: 

4 Q Is that right? 

5 A The saturated -- whe n I wrote the word 

6 "saturated," I was thinking of the swing pits , and 

7 that material was all removed. And other places 

8 where there was evidenc e tjat it might have ponded 

9 but there was nothi ng there of concern at this time, 

10 it was used in the fill. 

11 Q I t was b l ended into the fil l, correct? 

12 MR . DINTZER: Objection. It ' s leading. 

11 BY MS . MILLER : 

14 

15 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

Q All right. Let's r ead the next paragraph at 

page 1 0 , line 7 through 10. So page 10 --

A Do you wa nt me to read the paragraph? 

Q Yes , p lease . Lines 7 t hrough 10. 

A Yes . 

" I would expec t t o fi nd hig her 

level of contami n a t ion i n and around 

the old sump a r eas becqus e it wa s not 

possible to remove a ll of what n ow 

wo uld be cons ider ed to be a nd prove to 

b e co n taminated soil ." 

Q And, si r, at page lJ , l ines 18 t hrou gh 20 , 

·-·· ······-·····--------
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1 can you read those to us as well. 

2 A 15 through 20? 

3 Q 18. 18. Thank you. 

4 A 18 through 20? 

5 Q Yes. Thank you. 01:54:07 

6 A 

7 ''Marabella south of 244th for 

8 about 500 feet. One of the sumps was 

9 in this area and some of the oil 

10 stained soils were placed here until 01:54:19 

11 the final grading was completed." 

12 Q You understand the ''Marabella south of 244th 

13 for about_SOO feet'' is referring to a portion of the 

14 larger Carousel development, correct? 

15 MR. DINTZER: Objection. Leading. 01:54:34 

16 THE WITNESS: It -- it refers to that portion 

17 of the street Marabella. 

18 BY MS. MILLER: 

19 Q And going back up, I'm sorry, lines 14 and 15 

20 for us, can you read those. 01:54:44 

21 A 

22 ''These are specific areas that 

23 might have higher levels of 

24 contamination." 

25 Q And those include --the next lines. 01:54:52 
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1 A 

2 " 247th Street between Panama and 

3 Ravena. And 244th Street and 

4 Marabella. " 

5 Q And the third was the one you just read for 01 : 55 : 05 

6 us, Marabel la at 244th? 

7 A Yes. 

8 Q Thank you . 

9 A And these were written because I was as ked to 

10 speculate about where things might be found . In t he 01 : 55 : 15 

11 notes that Adam sent me, that was one of the 

12 requests . 

13 MS . MI LLER: I'm going to move to strike 

14 as --

15 MR . FINNERTY: Move to -- 01 : 55 : 25 

16 MS . MILLER: Move to stri ke as n onresponsive . 

17 MR . FINNERTY : No foundation . 

18 THE WITNESS: That ' s what he asked me to do . 

19 BY MS . MILLER : 

20 Q Sir, it just r ecorded on the record what you 01 : 55 : 47 

21 said , and so I have to follow up . You said, " that's 

22 what he asked me to do. " Who are you referri ng to? 

23 A I ' m sorry? 

24 Q You just mouthed to Mr . Finnerty that " that 

25 is what he asked me to do ." Are you referr ing to 01 : 56 : 01 
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22 

23 

24 

25 
i 

l 

your counsel? Is that what he asked you to do? 

A It's in his notes to me, yes. 

Q Okay. What -- his 

MR. DINTZER: I'll object to the last 

·question as ambiguous. Are you talking about 01:56:09 

Mr. FinnertY or are you talking about Gibson Dunn? 

BY MS. MILLER: 

Q That's a good question. Mr. Bach, were you 

referring to Mr. Finnerty or Gibson Dunn when you 

said you were ·ctaing what he instructed you tp do? 01:56:22 

A Mr. Finnerty's people. 

Q Now, sometime after you signed the 

declaration that we've been talking about here 

today, you met with the Gibson Dunn law firm in 

order to put together a second declaration; is that 01:56:54 

correct? 

A Yes, that's correct. 

Q And in that second declaration, there are 

statements from you that some of what is in the 

first declaration were not based on your personal 01:57:14 

knowledge. Is that what you said in the second 

declaration? 

MR. DINTZER: Objection. That's leading. 

THE \>JITNESS: Could you tell me where 

you're-- what you're referring to? I don't have a 01:57:24 

---·· --··---·· -- --·----·--·---
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copy of that declaration. 

BY MS. MILLER: 

3 Q. I ' m just aski ng for your recollection. Do 

4 you recall in that second declaration that you 

5 stated that some of the statements that you had made 01:57:32 

6 previously were not based on personal knowledge? 

7 A Yes, I do. 

8 Q But, in fact, in your 2011 declaration, the 

9 first l ine is that these are statements tha t you are 

10 giving based on personal knowledge, correct? 01:57:44 

11 MR. DINTZER: Objection. It's leading. 

12 THE WITNESS: I saw other things --

13 BY MS. MILLER: 

14 Q Is that correct? 

15 A that changed my recall a little bit, yes. 01 :57:51 

16 Q Your subsequent declaration, thi s second 

17 declaration that you signed , can you tell me 

18 app r oximately when it was prepared? 

19 A June o f last year? 

20 MR. FI NNERTY: It ' s got a date of June of 01 : 58:51 

21 2014, if that he l ps . 

22 BY MS. MILLER: 

23 Q Is that right? 

2 4 A Oh , I 14 • I 'm sorry. 

25 Q And that declarat i on was typed up by Gibson 01:59 : 09 
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1 Dunn, correct? 

2 MR. DINTZER: Objection. It's leading. 

3 THE WITNESS: It was typed up in their 

4 office, yes. 

5 BY MS. MILLER: 

6 Q The declaration that you -signed in 2011 was 

7 something that you typed, correct? 

8 A Yes, that's correct. 

9 MR. DINTZER: Objection. It's leading. 

10 BY MS. MILLER: 

11 Q There's a reference in your earlier 

12 declaration to financial constraints. Do you recall 

13 that in your 20lf declaration, the financial 

14 constraints of Barclay Hollander? 

15 A Could you give me a clue as to where we're 

16 looking? 

17 Q Of course. Let's look at page 8 at lines 8 

18 through 11. Do you see the reference there to 

19 financial restraints? 

20 A No. Page 8? Where on page 8? 

21 Q Let's see. Page 8, lines 8 and 9. 

22 A 8 and 9. Oh, yes, I see that. 

23 Q What are the financial restraints that you 

24 are referring to there? 

25 A They had to do with payments to Shell based 

-~-~- -----~--~~--~~---~~ 
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1 on the purchase contract and certain monies -- I 

2 really -- I don ' t know the details of it. I know 

3 that in order to get releases, money had to flow to 

4 Shell. 

5 MS . MILLER : All right . Let ' s go off t he 02:01 : 26 

6 record for a moment. 

7 THE VIDEOGRAPHER : Off the record at 

8 2:01 p.m. 

9 (Recess.) 

10 THE VIDEOGRAPHER: We are bac k on the reco r d 02:11 :01 

11 at 2:11 p . m. Counsel may proceed . 

12 MR. FINNERTY: Than~ you . 

13 

14 EXAM I NATION 

15 BY MR . FINNERTY : 02 : 11 : 1 8 

1 6 Q Good afternoon, Mr . Bach. It ' s nice to see 

17 you again . 

18 A It's my pleasure . 

19 Q Mr . Bach , you understand that the testimony 

20 you're giving here today is being given under the 02 : 11 : 27 

21 penalty of per jury? 

22 A Yes. 

23 Q And you understand what that means? 

24 A Ye s . 

25 Q You understand that from the i nstructions and 02:11 : 34 
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1 admonitions that were giveh to you at the beginning 

2 of your last deposition, right? 

3 A Yes. 

4 Q And you understand, t~rough your profes~ion 

5 as a professional engineer, that what you say is 

6 important, right? 

7 A Yes. 

8 Q And when you put your professional 

9 engineering stamp to something, you're telling the 

10 world that this is what yqu think and this is the 

11 truth, right? 

12 A It's what I recall at that moment, and to the 

13 best of my knowledge, it's the truth at that time. 

14 Q And so we talked a little bit in this 

15 deposition actually, a great deal 

16 about Exhibit 6, which is a declaration that you 

17 signed back in May of 2011. 

18 A The statement, yes. 

19 Q That document is entitled by yourself 

20 ''Declaration of George Bach,'' correct? 

21 MR. DINTZER: Objection. It's leading. 

22 BY MR. FINNERTY: 

23 Q 

24 A 

25 Q 

Take a look at Exhibit 6, please. 

It's a title I gave it at that time, yes. 

Okay. And at the t~me that you prepared this 

··--··---
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1 declaration in May of 2011, you were tell ing the 

2 world that the facts in this declaration were known 

3 to you personally, right? 

4 MR . DINTZER: It's leading and also 

5 foundation . 02:12:52 

6 THE WITNESS: It ' s what I recalled after a 

7 gap of many years. This is -- when I got back into 

8 Lomita, this is what I reca lled at that time, yes. 

9 BY MR . FI NNERTY: 

10 Q Okay . And when you prepared this declaration 02:13 : 04 

11 back in May of 20 11, you prepared it with the i ntent 

12 that people would believe what you were saying , 

13 right? 

1 4 MR . DINTZER: Objection. Foundation and 

15 l eading . 02:13:17 

1 6 THE WI TNESS : I prepared it as what -- that 

17 is what I reca l led and what I believed about the 

18 project a t that time. 

19 BY MR. FINNE RTY: 

20 Q And when you testified in your l as t 02:13 : 25 

21 deposition that the statements in this declaration 

22 were true and accurate, you meant that then and you 

23 mean it today , right? 

24 MR. DINTZER: Objection . Foundation. 

25 02:13:36 
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THE WITNESS: What I mean -- what I meant 

then and what I mean today, at that moment in time 

in 2011, this is what I recalled ~bout the project. 

BY MR. FINNERTY: 

Q All right. Now, let 1 s talk about how you met 02:13:48 

Girardi & Keese. Do you remember that? 

A Yes. 

Q Before you met Girardi & Ke.ese, you went· down 

to the City of Carson, the building department, and 

pulled the records that you could find with respect 02:14:00 

to the Carousel development, right? 

A I went down to the City of Carson and went to 

the planning department and asked them for 

information about Lomita. I was told that they 

di.Uu 1 L have any at that time. Ultimately, they I 02:14:16 

think her name was Denise said that she would sell 

me two disks that had the recorded subdivision 

grading plans on there, and that's what I had at 

that time. 

Q Now, at that time that you obtained those 02:14:37 

disks, you didn't know who Girardi Keese was, right? 

A That's correct, I did not. 

Q And no one from Girardi Keese had ever 

reached out to you up to that time, right? 

A That's correct. 02:14:49 
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1 Q As a matter of fact, after you reviewed those 

2 disks which contained information about the Carousel 

3 development, you reached out to Girard i Keese , 

4 correct? 

5 MR. DINTZER: Objection. Foundation. 02:15:02 

6 Leadi ng. 

7 THE WITNESS: While I was getting those 

8 disks, somebody else at the counter came up and 

9 asked me what I knew about the pro ject. And I told 

10 them I had b een the engineer, and they said you 02:15 : 13 

11 should contac t these guys , Girardi & Keese . That 's 

12 how I got i n touch with you. 

13 BY MR. FINNERTY : 

14 Q So you reached out to Girardi Keese, correct? 

15 A That ' s correct. 02: 15 : 2 4 

1 6 Q And you informed Girardi Keese that you had 

17 personal knowledge of t he facts and circumstances 

18 regarding the development of the Carousel 

19 neighborhood, right? 

20 MR . DINTZER: Leading. Go ahead . 02 : 15:36 

21 THE WITNESS: I told them I had been the 

22 engineer on the project, yes . 

23 BY MR . FINN ERTY : 

2 4 Q And that you had personal knowledge of that 

25 project, right? 02:15:43 
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1 MR. DINTZER: Leading. 

2 THE WITNESS: Yes. 

3 BY MR. FINNERTY: 

4 Q And when you say you were the engineer on 

5 that project, you were at that project on almost a 02:15:47 

6 daily basis during the development of those hornes 1 

7 right? 

8 MR. DINTZER: Leading. 

9 THE WITNESS: I was on the project 

10 frequently, yes. 02:15:54 

11 BY MR. FINNERTY: 

12 Q Okay. And while you were on the project, you 

13 observed contamination on the site, right? 

14 MR. DINTZER: ObjectiOn. Vague and leading. 

15 THE W!TN~SS: 1 observed that there were -- 02:16:02 

l~ that there was in some places physically oil, yes. 

17 That was removed. I kne~ about the report with 

18 Pekovich's analysis on it. I did know about that, 

19 yes. 

20 BY MR. FINNERTY: 02:16:26 

21 Q Okay. When you say you knew about Pekovich's 

22 report, you're referring to the Pacific Soils 

23 report? 

24 A Yes. 

25 Q And that's the report that indicated that 02:16:33 
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1 there was oil saturation on the project, at the 

2 project? 

3 MR . DINTZER: Objection. Document speaks for 

4 itself. Leading. 

5 THE WITNESS: That's what that observer, the 02:16:44 

6 way he classi fied it. I'm a different observer, I 

7 might not have classified it that way . But he was 

8 the guy who went down the hole and that ' s the way he 

9 described it. 

10 BY MR. FINNERTY: 02:16:54 

11 Q You've testi f ied on more than one occasion 

1 2 that there was hydrocarbon contamination a t the 

13 site; isn't that true? 

14 MR. DINTZ ER: Objection . It's vague . 

15 Leading. 0~:17:07 

16 THE WITNESS: I test ifi ed that there was oil 

17 and hydrocarbon s on the site. 

18 BY MR . FINNERTY : 

1 9 Q Okay. And that you were aware that those 

20 materials were contaminating the site during the 02 :1 7:15 

21 development of this project , right? 

22 MR . DINTZER: Objection. Foundat ion. 

23 Leading. 

24 THE WITNESS: In 1966 that was not considered 

25 contamination . There was no criteria for 02 : 17:24 
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1 contamination at that time. Oil was a factor in 

2 South County. It was all over-. 

3 MR. FINNERTY: Move to strike as 

4 nonresponsive, but I'll ask you a new question. 

5 MR. DINTZER: I'm going to mark it. 

6 MR •. FINNERTY: Your counsel is going to mark 

7 it. Very aggressively is going to mark it. 

8 BY MR. FINNERTY: 

9 Q Let 1 s turn to page 8 of Exhibit 6, please. 

10 A Yes. 

11 Q Do you recall there being a Visqueen layer 

12 placed on top of the soil at that development? 

13 A I recall that when we put down the slabs, 

14 there was a Visqueen layer under the slab, yes. 

15 Q And you recall that the purpose of ._the 

16 Visqueen layer was td sto~ vapor and moisture 

17 intrusion? 

18 MR. DINTZER: Objection. It's compound. 

19 THE WITNESS: At that time, the Visqueen 

20 layer was put down as a moisture barrier. That's 

21 the way it was defined and that's what it was used 

22 for . 

. 23 BY MR. FINNERTY: 

24 

25 

Q Will you do me a favor and read line 25, 

i ' page 8, of your declaration from May of 2011, 

L __ 
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1 pl ease . Beginning with "At the t ime." 

2 A At line 25: 

3 "At the time, the Vi squeen was 

4 cons i dered more as a moisture barrier, 

5 but i t would also a c t as a vapor 02:18 : 53 

6 barrier." 

7 Q And the v apor barr i er that it would a ct as 

8 would be as a barrier to ga ses o r v a pors which would 

9 move through the soil , correct ? 

10 MR . DINTZER : Objection . It ' s leading . 02: 19:07 

11 THE WITNESS: Any vapor. Moisture , whatever. 

12 Whatever vapo r wa s there. 

13 BY MR. FI NNERTY : 

14 Q And back in 19 -- in t he 1960s , you, a s an 

1 5 engineer , were knowledgeabl e that va pors or gases 02:1 9: 18 

1 6 had the capability of moving through soil , co r rect ? 

17 MR . DINTZER : Ob jection . It ' s leadi ng. 

1 8 THE WITNE SS : In 1 966 we did not consider 

1 9 vapor from hydro carbons . I t wa s al l for 

20 const r uction , it was for ~oisture . 02 : 19:35 

2 1 BY MR . FI NNERTY : 

22 Q And it ' s your test imony -- well, l et me ask 

23 you this. Yo u' re familiar with why Shell wanted t o 

24 se l l the proper ty, correct? 

25 
I 

MR . DINTZER : Objection . Calls for 02 :1 9 :4 7 
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1 speculation. 

2 THE WITNESS: Yes. 

3 BY MR. FINNERTY: 

4 Q And one of the pr·oblems that Shell had was 

5 that the materials contained on the property were 02:19:53 

6 gassing off the property and causing problems with 

7 the air quality, right? 

8 MR. DINTZER: Objection. It's leading and it 

9 lacks found~tion. Calls for s~eculation. 

10 MS. MILLER: Join. 02:20:07 

11 THE WITNESS: It was my understanding that 

12 Shell did not want the liability because of the 

13 problem like where the kid fell into the oil. And I 

14 don 1 t recall that Shell wanted to get rid of it 

15 because of APCD. It was a liability problem is what 02:20:21 

16 I understood. 

17 BY MR. FINNERTY: 

18 Q You don 1 t recall that today? Is that your 

19 testimony? 

20 A I recall that APCD had asked Shell to do 02:20:29 

21 something about the emissions, but that was a 

22 secondary consideration. I understood that the main 

23 consideration was Shell did not want the liability 

24 after the kid fell through the roof. They wanted to 

25 get rid of the property. 02:20:44 

·---- -·-------
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1 Q The emissions that you 're re f erring to are 

2 off- gassings, r i ght? 

3 A They were -- the y wer e t hings that were 

4 considered u ndesirab l e by APCD, Air Pollution 

5 Control Dis trict. 02:21:00 

6 Q So we have a clear record, give me your 

7 def i ni tion of an emission , please. 

8 A Emi s sions? 

9 Q Yeah. 

10 A Some t hing tha t come s ou t of something else . 02:21:07 

11 Q And yo u're referring to the ga ses that came 

12 off the hydrocarbon materials that were being stored 

13 at t hat si t e, right? 

14 A I ' m not r eferring to e mi ssion s from 

15 hydrocarbon . How did emission s come into t his, 02 : 21 :2 0 

16 Mr. Fi nnerty? 

17 MR . DINTZER : No , no, no, no . Hold on a 

18 second. He gets to ask the question, so just 

19 THE WITN ESS : Okay . I just want t o know 

20 where emissions came from. 02 : 21 : 31 

21 MR. DINTZER : No, no, no , no . He gets to ask 

22 t h e q uestions . 

23 Why don ' t you ask your next question . 

24 BY MR . FINNERTY : 

25 Q Mr . Bach , you began this deposition by 02 : 21 : 36 
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1 testifying that you were represented by the Gibson 

2 Dunn law firm~ correct? 

3 A That's correct. 

4 Q And can you tell us when that retention 

5 actually occurred? 02:21:51 

6 MR. DINTZER: Objection. It's been asked and 

7 answered. 

8 THE WITNESS: My first contact with Gibson 

9 Dunn law firffi? 

10 BY MR. FINNERTY: 02:21:57 

11 Q When you first reta~ned them to be your 

12 counsel. 

13 A When I first spoke to Elizabeth Bernstein and 

14 Buffington, yes. 

15 Q And do you remember what year that was? 02:22:09 

16 A 2010, I think, yes. 

17 Q At that time, did you sign a written 

18 agreement with Shell for them --

19 MR. DINTZER: I think you misspoke. 

20 BY MR. FINNERTY: 02:22:27 

21 Q -- with Gibson for them to be your lawyers? 

22 A I don't recall. 

23 Q At that time in 201D when yOu first met with 

24 the Gibson lawyers, did yo~ ask them to be your 

25 lawyers? 02:22:38 

------·- --------------
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1 MR. DINTZER : Obj ection. Th a t c a l l s f or 

2 a t t o rney-c l i e nt communi ca t i on. I ' ll i nstruc t t h e 

3 witnes s not to ans wer. 

4 BY MR . FINNERT Y: 

5 Q Are you going to f o l low your l awyer' s a dvice ? 02 : 22 : 43 

6 A Yeah, I as ke d them 

7 MR . DI NTZER: No . No . I i nstructed you not 

8 to a n swer . 

9 THE WI TNESS : So r r y. 

10 BY MR. FI NNERT Y: 

11 Q Did you get a writte n ag reement f r om the 

12 Gibson fi r m in wh ich t hey agreed to be your lawyers 

1 3 in 2010? 

14 A No , not t hat I recall . 

15 Q Have you e v e r r ece ived a wr i tten ayreement 

16 from the Gibson firm in whi c h they ' ve ag r eed to be 

17 your l awyers? 

18 A I recall tha t t h e r e was an agreement. Do I 

19 hav e a copy of i t? No . 

20 Q So it is your recollection t hat you received 

2 1 a wr i tten agreement f rom the Gibso n firm in which 

22 t h e y agreed to be you r lawy ers ? 

23 A I recall that there was an agreement . I d o 

2 4 not. have a copy of it . 

25 Q Is it possible that the agreement is for a 
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1 consulting agreement as opposed to them being your 

2 lawyers for the purposes uf this lawsu~t? 

3 MR. DINTZER: Calls for speculation. 

4 THE WITNESS: I don't recall. 

5 BY MR. FINNERTY: 02:23:45 

6 Q Did you read the agreement that you received 

7 from the Gibson firm? 

8 A Could you expand that -- rephrase it? 

9 Q It's your testimony that the Gibson firm has 

10 presented you with a written agreement in which they 02:23:56 

11 agreed to be your lawyers, right? 

12 A There was a written agreement·. I signed an 

13 agreement with them, yes. 

14 Q And you signed that agreement after you read 

15 it, right? 

16 A Yes. 

17 Q And, to your recollection, that agreement 

18 says that Shell offered to be your lawyers back 

19 in --

20 MR. DINTZER: No, no, no, no. YOu said 

21 ''Shell'' agaiti. 

22 BY MR. FINNERTY: 

23 Q I'm sorry, Gibson Dunn-- I still can't get 

24 Shell out of my head -- that Gibson Dunn offered to 

25 be your lawyers in 2010? 
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1 A I don't recall the termino logy. Th ere was a 

2 discussion and I agreed that they would represent 

3 me . 

4 Q Could it be possible that when you first met 

5 with the Gibson firm i n 2010, that you asked them if 02 : 24 : 38 

6 they would hire you to b e a consul tant on this case? 

7 MR. DINTZER: Obj ection . Calls for 

8 speculation. 

9 THE WI TNESS: I 'm going to ask you t o 

10 rephrase i t. I didn't hear all the question. It 02 : 2 4: 50 

11 was very low. 

12 BY MR. FINNERTY : 

13 Q Cou l d it be possible that when you first met 

1 4 with the Gibson firm in 2010, you asked them to hire 

15 you as a co n sultant in thi s ca~e? 02 :2 5 :0 0 

16 A I don ' t --

1 7 MR . DINTZER: Ca l ls for speculation . 

18 THE WITNESS: I don ' t recall that. 

19 BY MR . FINNERTY: 

20 Q And you ' ve test i fied this morning t hat you 02:25 : 10 

21 have not provided the Gibson firm with any 

22 engineering consultation for thi s case , correct? 

23 A I think I said I did consult with them as an 

24 engineer , yes . 

25 Q Did you provide them with any engineeri ng 02:25:27 
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1 opinions for this case? 

2 MR. DINTZER: Well, hold on a second. In a 

3 general sense, I'll allow you to answer that 

4 question, but keep it general. No specifics. Okay? 

5 THE WITNESS: Would you ask the question 02:25:46 

6 again, please? 

7 BY MR. FINNERTY: 

8 Q Did you provide them -- and by "them" I'm 

9 referring to the Gibson law firm -- with any 

10 engineering opinions regarding this case? 02:25:53 

11 MR. DINTZER: It's a yes or no question. 

12 THE WITNESS: Yes. 

13 BY MR. FINNERTY: 

14 Q When did you first do that? When did you 

15 first do that? 02:26:07 

16 A I think from the very first discussion with 

17 Elizabeth. 

18 Q Have you paid the Gibson law firm for their 

19 representation of· you in this case? 

20 MR. DINTZER: Objection~ It's been asked and 02:26:21 

21 answered. 

22 BY MR. FINNERTY: 

23 Q 

24 

25 

You can answer. 

MR. DINTZER: You can answer the question. 

THE WITNESS: Have I paid them? No. 
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1 BY MR. FINNERTY: 

2 Q Do you intend to pay the Gibson law firm for 

3 their representation of you in this case? 

4 A Possibly at the end of it, yes. 

5 Q Okay . And how - - and how do you e xpect to 02:26:42 

6 pay them for their representation at the end of thi s 

7 case? 

8 MR. DINTZER: Objection . Argumentative . 

9 BY MR. FINNERTY: 

10 Q Do you expect to pay them with money? 02:26:55 

11 A That may be come a part of negotiation, yes. 

12 Q Have you ac tually negotiated with t he Gibson 

13 l aw firm t hat you would provide them with testimony 

14 in exchange for their representation? 

15 A No. 02:27:12 

16 Q And has the Gibson firm pa i d yo u for any of 

17 the e ngineering consultations that you've provided 

18 so fa r ? 

19 A Yes . 

20 Q And you have records of that? 02 : 27:25 

21 A No, I don ' t have records of it . I lost a lot 

22 of my records in a flood and only have what is o n my 

23 computer . 

24 Q How much has t he Gibson f irm paid you to date 

25 for your engineer ing consul tations in this ca s e? 02 : 27 : 43 
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1 I A I don't recall. 

2 Q Can you give me a ballpark figure, please? 

I 3 MR. DINTZER: Can you speak up a little? He 

4 has difficulty hearing, and I'm even having a hard 

5 time hearing your questions. 02:27:57 

6 THE WITNESS: Would you ask the question 

7 again? You want me to speculate? 

8 BY MR. FINNERTY: 

9 Q No. Can you give me a ballpa~k figure aS to 

10 how much the Gibson firm has paid you to date for 02:28:05 

11 ·your engineering consultations in this case? 

12 A Between $2,000 and $3,000. 

13 Q And does that include your travel 

14 reimbursements? 

15 A Some of it was, yes. 02:28:23 

16 Q When you met with the lawyers from the Gibson 

17 firm earlier this week on Monday and Tuesday-- do 

18 you recall that? 

19 A Of last week? 

20 Q Last week. I'm sorry. 

21 A I recall meeting with them. And earlier I 

22 said that Mr. Dintzer was there, and I forgot that 

23 on Tuesday he was sick or he was not there. 

24 

25 

Q And did Mr. Dintzer tell you that he could 

not appear at your deposit~on because he did not 

L_.~~~~~ 
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1 feel well the day he me t with you? 

2 A No. 

3 Q At any time prior to lunch today, did 

4 Mr . Dintzer tell you that ~e could not represent you 

5 at your deposition because he did not feel well? 02:29:09 

6 A He never -- he never responded why he wasn 't 

7 there . 

8 Q As a matter of fact, up u n til you appeared 

9 fo r your deposition today , you were of the be lief 

.10 that the deposition was cancelled by somebody other 02 : 29:24 

11 than the Gibson law firm, right? 

1 2 MR . DINTZER : Objection . That's c?mpound and 

13 it ' s overbroad . 

14 THE WITNESS: .I didn ' t speculate about who 

15 cancelled it . I just knew that it wasn ' t going to 02 : 29 : 38 

16 go. 

17 BY MR . FINNERT Y: 

18 Q Do y ou remember testifying early this morning 

19 tha t you wondered why Shell continued your 

20 deposition? 02 : 29 : 50 

21 A No, I don ' t recall that I specifical ly said 

22 Shell. 

23 Q Well , do you rememter testifying earlier t his 

24 morning that you wondered why your deposition was 

25 cont i nued? 02 : 29 : 59 
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1 A I wondered why my deposition was continued. 

2 Q And so a~ no time prior to the lunch break 

3 today did anyone from the Gibson firm tell you that 

4 your deposition had been 6ontinued because the 

5 Gibson firm unilaterally continued it? 

6 MR. DINTZER: Objection. That question lacks 

7 foundation and it also invades the attorney-client 

8 privilege. And I'll instruct the witness not to 

9 answer the question. 

10 MR. FINNERTY: I think he waived it about 

11 seven questions ago. 

12 MR. DINTZER: Nope. Instruct. 

13 BY MR. FINNERTY: 

14 Q Did Mr. Dintzer tell you at the lunch break 

15 today that he could not appear for your deposition 

16 because he was not feeling well last week? 

17 MR. DINTZER: Objection. And I'll instruct. 

18 BY MR. FINNERTY: 

19 

20 

21 

22 

23 

24 

25 

Q So would you do me a favor and turn to page. 8 

of Exhibit 6, please. 

A Page 8 of the statement? 

Q Exhibit 6. 

,n, Exhibit 6. 

Q And before you do that, please, once again, 

so the record is clear, reed how this Exhibit 6 is 
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1 titled by your own hand . 

2 A I us ed the word "de=laration." 

3 Q Al l right. Thank you. 

4 Now, please turn to page 8 of your 

5 declaration. And would you do me a favor and r ead 

6 into the record comme ncing at line 28 where it 

7 starts " Sin ce " --

8 MR. DIN TZ ER : Just for the record, I ' l l 

9 object on the bas is of foundation . 

10 THE WITNE SS : " Since " -- let ' s s ee --

11 BY MR . FI NNERTY: 

12 Q I 'm sorry. Le t me b ack up for a second and 

1 3 ask you to start reading from page -- I 'm sorry, 

1 4 page 8, l ine 26 , where it starts " It is my belief ." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

" It is my be lief that vapors in 

the ground will be slowly pushed to 

the su r face as the natu r a l water leve l 

rises unde r t he slab . Since it is 

then blocked by the Visqueen, it will 

migrate to the edges of the slab, then 

come to the surface . I would expect 

to see highe r l evels o f vapor o r 

hydrocarbo n products , if any , about a 

foot away from the edge of the slabs . 

··-------------------- --------- --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 ... 

It should be noted that this method 

was not followed in the garage area 

where the slabs were constructed on 

compacted backfill and are independent 

Of the surrounding foundation walls." 

Q That was a true statement at the time yo~ 

wrote it, right? 

MR. DINTZER: Objection. It's compound, 

foundation, and it's leading. 

THE WITNESS: This was speculation when I 

wrote it, yes. 

BY MR. FINNERTY: 

Q At any place in your declaration of May of 

2011 did you state that any of these facts contaj_ned 

in here were speculative? 

MR. DINTZER: Objection. Foundation. 

THE WITNESS: It was my belief at the time --

BY MR. FINNERTY: 

Q My question is --

MR. DINTZER: Wait, wait, wait, wai-t. No, 

no, no. You don't get to do that. He gets to 

answer the question. If you don't like it, you can 

move to strike it. That's the way it works, 

Mr. Finnerty. 

MR. FINNERTY: I think the way it works is 
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1 you get to object - -

2 MR . DINTZER : No, no. I get to protect t he 

3 witness too. And so he ge~s to finish his answer . 

4 You do not get to s t op him. And if you want to get 

5 the judge in here , we'll go ahead and as k the judge 02 : 33 : 42 

6 because I ' m quite sure he is going to allow the 

7 witness to finish his response a nd then give you an 

8 opportunity to move to strike . 

9 BY MR . FINNERTY: 

10 Q Mr. Bach, let me ask you a question that your 02 : 33 : 51 

11 counsel may find less objectionable. 

12 Do you use the word "speculation" anywhere i n 

13 your declaration of May, 2011? 

14 A Not that I recall , no. 

15 Q Do you use the word " speculat i ve" anywhere in 02 : 34 : 08 

16 your declaration of May, 2011? 

17 MR . DI NTZER: Objection. Founda t ion. 

18 THE WITNESS : No. 

19 BY MR . FINNERTY: 

20 Q And you are the author of Exhibi t 6 , your 02 : 34 : 18 

21 declaration of 2011 , correct? 

22 MR. DINTZER: Objection . Fo undation . 

23 THE WITNESS: Yes. 

24 BY MR . FINNERTY: 

25 Q And you prepared this declaration of May of 02 : 3 4:29 
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1 2011 on your computer in the privacy of your own 

2 home, right? 

3 MR. DINTZER: Objection. Foundation. 

4 THE WITNESS: Yes. 

5 BY MR. FINNERTY: 

6 Q Now, you indicated ~t some point a little 

7 while ago that I instructed you to do something. Is 

8 that your testimony? 

9 A That you, Mr. Finnerty? As -- no. My -- if 

10 I used you personally, it is G & K. 

11 Q Because your recollection is that I've never 

12 instructed you to do anything, correct? 

13 A That's correct, you have never instructed me. 

14 Q And the only time that you met me was over 

15 lunch, right? 

16 A That is also correct. 

17 Q And when you referred to Adam Mitchell 

18 earlier, you understood that he was an employee of 

19 the Girardi Keese law firm,· right? 

20 A I understood that he was an attorney at the 

21 Girardi law firm, yes. 

22 Q Did you-have an understanding that he was 

23 actually an attorney? 

24 

25 

A That's what he led me to believe, yes. 

Q And did you tell Mr. Mitchell that you felt 

' 
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1 comfortable preparing and authoring your own 

2 decla r ation, which you ultimately submitted and 

3 signed on May 13, 2011? 

4 MR. DINTZER: Objection. Foundation. 

5 Leading . 02 : 36 : 00 

6 THE WITNESS: Mr . Mitchell gave me an 

7 outline . I told him I would prefer to put it in my 

8 own words. 

9 BY MR . FINNERTY: 

10 Q And so your testimony here this afternoon -- 02:36:09 

11 today is that your declaration of May, 2011 is in 

12 your own words, right? 

13 MR. DINTZER: Objection. Foundation . 

14 THE WITNESS : It ' s what I believed at tha t 

15 time in 1966, yes. 02 : 36:24 

16 BY MR. FINNERTY : 

17 Q Now, this declaration that you signed in 

18 Denver earlier this year, does this declaration 

19 contain your o wn words that you prepared in the 

20 privacy of you r own home? 02 : 36 : 42 

21 A No. 

22 MR. FINNERTY : I don ' t have any f urther 

23 questions . Thank you very much. 

MR . DINTZER: I have just a very few 
24 I 
25 I 

! 
questions and it will take just a couple minutes . 02 : 36 : 53 

I 
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1 

2 EXAMINATION 

3 BY MR. DINTZER: 

4 Q Let's take a look at Exhibit 6 for a second. 

5 Counsel for Shell, Ms. Miller, and counsel for 02:37:06 

6 plaintiffs in this case, Mr. Finnerty, asked you a 

7 series of questions each concerning Exhibit 6. 

8 Do you generally understand that, Mr. Bach? 

9 A Yes. 

10 MR. FINNERTY: Do you think he forgot we 02:37:27 

11 asked him questions about Exhibit 6? 

12 MR. DINTZER: No, I was just establishing a 

13 little foundation there for you. 

14 MR. FINNERTY: We'll agree that he prepared 

15 Exhibit 6 and we'll stipulate to the foundation that 02:37:38 

16 he is the author of Exhibit 6. 

17 MR. DINTZER: That's great. I'll take that 

18 under consideration. Thank you very much, 

19 Mr. Finnerty. 

20 BY MR. DINTZER: 

21 Q When you prepared Exhibit 6, you pid not 

22 prepare this document as an engineering report that 

23 you would like, for example, submit to a public 

24 agency; is that correct, sir? 

251 MR. FINNERTY: Well, we'll object on the 

I ____ _ 
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1 basi s that it is leading . 

2 MR . DINTZ ER: Okay . Fair enough . Fair 

3 enough. Fa ir enough . I ' ll withdraw . I'l l 

4 withdraw. I'll withdraw. 

5 MR . FINNERTY: And it ' s probably invasive of 02 :38 : 17 

6 your attorney-clien t relationship . 

7 MR. DINTZER: No, it ' s not. No , it ' s not . 

8 But I ' l l - - let me ask the question again. 

9 MR . FINNERTY: Don ' t forget he was your 

10 client at the time he prepared this . So how far 02 : 38 : 26 

11 into that relationship would you like to go before 

12 we do get the judge in here to show that you ' re 

13 waiving it? 

14 MR . DINTZER : · Okay. That ' s fi ne . 

15 BY MR . DINTZER : 02 : 38 : 36 

16 Q Let ' s -- let me ask the ques tion th i s way . 

17 This document that you prepared for Mr . Mitchell at 

18 Girardi & Keese, Exhibit 6, did you prepare this 

19 document with the understanding that it would be 

20 submit ted to some type of public agency? 02 : 38 : 45 

21 A No, I did not . 

22 Q Okay . When you have submitted engineering 

23 reports to public agencies , is there something that 

24 you do as a registered engineer to the document to 

25 certify it in some fashion? 02 : 39 : 00 

----·----·--· ---· 
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1 A The documents that are submitted are signed, 

2 stamped and submitted. 

3 Q Okay. When you say "stamped," what do you 

4 mean by stamped? 

5 A I have an engineering stamp that I stamp and 02:39:12 

6 initial that I prepared the document. 

7 Q And do you initial that stamp in the stamp 

8 itself? 

9 A Yes. 

10 Q Okay. Is there any stamp ~- engineering 02:39:23 

11 stamp on Exhibit 6? 

12 A No. 

13 Q Now, the other thin~ I wanted to ask you 

14 about Exhibit 6 is -- they've referred to it as a 

15 declaration and I know you've referred to it as a 02:39:41 

16 statement. 

17 MR. FINNERTY: I'll object on a foundation 

18 basis. He referred to it as a declaration. Not 

19 only in this deposition, but his prior deposition. 

20 MR. DINTZER: That's fine. 02:39:48 

21 MR. FINNERTY: It's only after meeting with 

22 you that he is now referring to it as.a statement. 

23 MR. DINTZER: All right. Are you just going 

24 to make a bunch of speaking objections or are you 

25 going to let me ask my questions so we can get out 02:39:57 
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1 of here ? 

2 MR . FINNERTY: Either way. I ' m just tryi ng 

3 to respond in kind . 

4 MS . MILLER: And I join in the objections . 

5 MR . DINTZER : Okay . That ' s good. So you 02:40:02 

6 both want t o make speaking objections. That ' s 

7 terrific. 

8 MR. FINNERTY : Do you know what a speaking 

9 objection is? 

10 MR. DINTZER: I do. Do you know what a 02 : 40 : 08 

11 speaking objection is? Because you just did one o f 

12 those . 

13 BY MR . DINTZER : 

14 Q So when you p repared this Exhibit 6, this 

15 stateme nt , did you sign it under penalty of per j ury 02:40:22 

16 like when you gave the deposition testimony today or 

17 yo u signed the other de c laration for Gibson Dunn or 

18 you gave your prior deposition? 

19 

20 

2 1 

22 

23 

24 client. 

25 

MR. FINNERTY : Objection . Foundation . 

MS . MILLER: Join . Overbroad . 

MR. E"'INNERTY : Leading . 

MS . MILLER : Compound. 

MR . E"'INNERTY : You ' re leading yo u r own 

Beautiful . 

MR . DINTZER: It's not a leading question . 

Veritext National Deposition & Litigation Services 
866 299-51 27 

02 :4 0 :35 

02 : 40 : 4J5 

Page 170 
------

) 



MR. FINNERTY: It looks leading to me. 

MR. DINTZER: It didn't suggest the answer. 

3 All I asked him is when you prepared this exhibit, 

4 did you sign it under penalty of perjury. 

5 THE WITNESS: No. 02:40:56 

6 BY MR. DINTZER: 

7 Q Okay. Do you understand what the legal 

8 definition of a declaration is in California? 

9 A It's my understanding that a declaration is 

10 attested to, which I did not do, and a declaration 02:41:15 

11 is -- has the effect bf being notarized and, like I 

12 said, attested to. 

13 Q When you say ''attested to,'' you ~ean like 

14 under penalty of perjury? 

15 MS. MILLER: Leading. 02:41:30 

16 BY MR. DINTZER< 

17 Q Or do you mean something else? 

18 MS. MILLER: Leading. 

19 MR. FINNERTY: Join. 

20 THE WITNESS: Under perjury, yes. 02:41:37 

21 BY MR. DINTZER: 

22 Q Under penalty of perjury? 

23 A Under penalty of perjury. 

24 MR. DINTZER: Let's go off the record for a 

25 moment. 02:42:14 
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1 THE VIDEOGRAPHER : Off the record at 

2 2 :42 p.m . 

3 (Recess . ) 

4 THE VIDEOGRAPHER : We are back on the reco r d 

5 at 2 : 42 p . m. 02 : 43 : 01 

6 

7 FURTHER EXAMINATI ON 

8 BY MS. MILLER : 

9 Q Mr . Bach, I have just a few more questions 

10 for you. 

11 When you gave your deposition in March o f 

12 2013 , did you have an understanding t hat the Gibson 

13 , Dunn law firm was the law firm that noticed your 

14 deposition? 

15 MR . DI NTZ ER: It's outside the scope . 

16 THE WITNESS : My deposition ? I ' m sorry, I 

1 7 don ' t understand the intent of the question . 

18 BY MR . DINTZER : 

19 Q Do you remember your deposition in this case 

20 from 2013 on March 7 th and 11th? 

21 A Is tha t the first c r the second? 

22 Q That ' s the f irst t~o sess i o ns of your 

23 deposition in this case . 

24 Do you recall that< 

25 MR . DI NTZER : Objection . Ou t side the scope. 

···----.. --··--·-----... - ---- ---- -----···------
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1 THE WITNESS: Yes. 

2 BY MR. DINTZER: 

3 Q All right. Did you have an understanding 

4 when you sat for that deposition that the Gibson 

5 Dunn law firm was the firm that asked for your 02:43:49 

6 deposition? 

7 MR. DINTZER: Objection. Outside the scope. 

8 THE WITNESS: I have no knowledge of who 

9 asked for it. 

10 MS. MILLER: Let me just mark as an exhibit, 02:43:57 

11 our next in line, a notice. And see if this will 

12 refresh your recollection. Number 8. Thank you. 

13 (Exhibit 8 was marked for identification by 

14 the court reporter and is attached hereto.) 

15 BY MS. MILLER: 02:44:19 

16 Q Sir, Exhibit 8, you.will see in the middle of 

17 the page is the notice of your deposition in this 

18 case. 

19 Do you see that? 

20 

21 

22 

23 

24 

25 

A Yes. 

Q And the dates are March 7 and 11, 2013. 

Do you see that? 

A Yes. 

Q And you gave a deposition in this case on 

those days, correct? 
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1 MR . DINTZER: Objection . This is outside the 

2 scope. 

3 THE WITNES S : Yes . 

4 BY MS . MILLER : 

5 Q And do you see at the top that that document 02:45 : 01 

6 is on the Gibson Dunn lett erhea d? 

7 MR. DINTZER: It ' s outside the scope . 

8 THE WI TNESS: I guess, yes . 

9 BY MS. MILLER : 

10 Q All right . Before you gave that deposition 02 :4 5 : 12 

11 tes timony , were you given any instruction with 

12 respect to questions that you couldn ' t answer based 

13 on attorne y-client privilege? 

14 MR . DI NTZER : Objection . The ques t ion is 

15 vague . 02 : 45 : 24 

16 THE WITNESS : I don ' t recal l that at al l . 

17 BY MS . MILLER : 

18 Q And at t he t i me you gave that d eposition , did 

1 9 you have any understanding of being a consultan t for 

20 t he Gibson Dunn law firm? 02 :4 5 : 32 

21 A I ' m sorry? 

22 MR . DINTZER: It ' s outside the scope . 

23 BY MS . MILLER : 

24 Q At the time you gave your March, 2013 

25 depos i t i on , t he one on that noti ce , d id you have any 02 : 45 : 39 
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1 understanding of being a consultant for the Gibson 

2 Dunn law firm? 

3 MR. DINTZER: It's outside the scope. 

4 THE WITNESS: I did consulting work answering 

5 questions about the project, yes. 02:45:53 

6 BY MS. MILLER: 

7 Q Did you have any understanding of any 

8 privilege over that consulting that you had done? 

9 MR. DINTZER: Objection. Calls for a legal 

10 conclusion. It's outside the scope. 02:46:01 

11 THE WITNESS: I don't -- no would be my 

12 answer. 

13 BY MS. MILLER: 

14 Q Your answer is no, correct? 

15 MR. DINTZER: That's not what he said. 02:46:09 

16 THE WITNESS: I don't have any understanding 

17 of it. 

18 BY MS. MILLER: 

19 Q Mr. Loewen asked all of the questions of you 

20 during the March 7, 2013, session of your 02:46:19 

21 deposition, correct? 

22 MR. DINTZER; Objec~ion. That's leading and 

23 it's outside the scope. 

24 THE WITNESS: I don't recall who -- who asked 

25 all of the questions. 02:46:31 
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1 BY MS. MILLER: 

2 Q As you sit here today, you don't recall 

3 Mr. Loewen asking you questions at your deposition 

4 that first day? 

5 MR. DINTZER: Same cbjections . 

6 THE WITNESS: Mr . Loewen asked me questions, 

7 ye s . 

8 BY MS. MILLER: 

9 Q And you met with Mr. Loewen -- we talked 

10 about this earlier in the deposition -- for 25 hours 

11 before you gave that testimony, correct? 

12 MR. DINTZER: Objection. This has been asked 

13 and answered. It ' s outside the scope. 

14 THE WITNESS : Yes. 

15 MS. MILLER: All right . Thank you . I don ' t 

16 have anything further . 

17 MR . DINTZER: Stipulation? 

18 MR. FINNERTY : I don ' t think we ' ll agree to 

19 the normal stipulation, given the fact that I don't 

20 think tha t we shou l d close this deposition , as there 

21 clearly hasn't been a production of documents that 

22 are complete nor respo nsive to either of our two 

23 

24 

deposition notices. So we wou ld ultimately agree to 

t he no rmal stip , but I don ' t think we're going to 
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1 MR. DINTZER: Our position --

2 MS. MILLER: I agree with Mr. Finnerty at 

3 this time. 

4 MR. DINTZER: That's fine. Our position is 

5 the deposition is closed. You've had -- this is 02:47:35 

6 your second chance to take this deposition, and 

7 you're limited to two topics, which were the 

8 statements which both counsel have present, one of 

9 which I understand you haven't even marked as an 

10 exhibit to this deposition. And so therefore it is 02:47:47 

11 our position that Mr. Bach's deposition is closed. 

12 If you want to proceed by, code with respect to the 

13 handling of the transcript, that is perfectly fine 

14 with us. 

15 MR. FINNERTY: And before we finish with your uz:n:o~ 

16 statement and whatnot, I'm going to show you an 

17 exhibit which we'll mark as No. 9, Mr. Bach. 

18 (Exhibit 9 was marked for identification by 

19 the court reporter and is attached hereto.) 

20 MR. DINTZER: You use -- you have to use the 

21 one that's marked. That's fine. You can use that 

22 one. 

23 MR. FINNERTY: I'm not trying to take the 

24 court reporter's job away from her. 

25 
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1 FURTHER EXAMINATION 

2 BY MR . FINNERTY : 

3 Q So we talked a little bit about a declaration 

4 that you provided for the Gibson firm i n this case. 

5 Do you recognize Exhibit 9 as being that 02:48:53 

6 declaration? 

7 A It appears to be the declaration, yes. 

8 Q And is this the declaration that you worked 

9 on with Mr. Loewen in Denver earlier this year? 

10 A Yes . 02:49:14 

11 Q And this declaration indicates that it was 

12 executed on the 26th day of June , 2014, at Denver, 

13 Colorado . 

14 Do you see that? Do you see t hat? 

15 A Yes. I don't see it, but -- 02 : 49 :2 9 

16 Q Look at page 9. 

17 A Okay. Where is it? 

18 Q Page 9 , please . 

19 A Oh , page 9? 

20 Q Do you see t ha t? 02 : 49 : 39 

21 A Yes, I see it . 

22 Q You executed thi s in Denver , Colorado? 

23 A Yes . 

24 Q Did you go to Denver at the request of 

25 Mr . Loewen? 02 : 4 9: 52 
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1 A No. 

2 Q Were you in Denver on another matter and 

3 agreed to meet with Mr. Loewen at that time? 

4 A My family is in Longmont, which is just north 

5 of Denver, and I was \'lith my family. 02:50:05 

6 Q And was Mr. Loewen the only lawyer that you 

7 met with in Denver while you were working on this 

8 declaration? 

9 A Yes. 

10 Q But you've testified that you've worked with 02:50:15 

11 Mr. Dintzer, correct? 

12 MR. DINTZER: Objection. Vague. 

13 BY MR. FINNERTY: 

14 Q On this case, correct? 

15 A On this case? 02:50:25 

16 Q Yes. 

17 A Yes. 

18 Q And Ms. Hernandez, correct? 

19 A Yes. 

20 Q Mr. Manakides? 02:50:32 

21 A No. 

22 Q Have you ever met Mr. Manakides from the 

23 Gibson law firm? 

24 MR. DINTZER: Objection. It's been asked and 

25 answered. 02:50:43 l Page 179 
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1 THE WITNESS: No. I don't know who he is . 

2 BY MR. FINNERTY: 

3 Q Have you met Ms . Neuman from the Gibson law 

4 firm? 

5 A No. 02 : 50 : 49 

6 Q And when you met with Mr. Loewen to prepare 

7 or to work on this declaration, did you bring some 

8 notes with you? 

9 A No. 

10 Q When you worked on this declaration wi th 02 : 51 : 08 

11 Mr . Loewen, did you have your June -- I mean your 

12 May 13, 2011, declaration with you? 

13 A He had a copy of it. I didn ' t have one with 

14 me, no. 

15 Q But up to the time that you worked on this 02 : 51:22 

16 June , 2014 declaration at Mr. Loewen's request, you 

17 still had a copy of your 2011 declaration , right? 

18 MR . DINTZER: Objection . It ' s leading. 

19 THE WITNESS: There was one on my computer, 

20 yes . 02 : 51 : 43 

21 BY MR. FINNERTY: 

22 Q So you knew what you had written back in 201 1 

23 at t he time that you worked on this June, 2014 

24 document, right? 

25 A Yes. 

-----~-~-~---
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1 Q And while working on this 2014 document, did 

2 you and Mr. Loewen discuss the facts that you had 

'3 written down in your 2011 declaration? 

4 MR. DINTZER: Objection. Attorney-client 

5 privilege. Instruct the witness not to answer the 02:52:13 

6 question. 

7 BY MR, FINNERTY: 

8 Q Are you going to follow your lawyer's advice? 

9 A My attorney -- I'll follow my attorney's 

10 instructions. 02:52:26 

11 Q Now, then, you were represented by Gibson 

12 Dunn at the time that you prepared your 2011 

13 declaration, right? 

14 MR. DINTZER: I don't think he meant that, 

15 but okay. 02:52:37 

16 THE WITNESS: I guess the answer would be 

17 yes, 

18 BY MR. FINNERTY: 

19 Q So that we have a clean and accurate record, 

20 at the time that you sat down at your computer in 02:52:46 

21 the privacy of your home a~d wrote down the facts 

22 and circumstances as you recalled them from your 

23 involvement of the Carousel development, you knew 

24 you were represented by the Gibson Dunn law tirm? 

25 A Yes. 02:53:03 
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1 Q And did anyone at the Gibson Dunn law firm 

2 instruc t you not to prepare your 2011 declaration? 

3 MR. DINTZER: Objection . Foundation. 

4 THE WITNESS: I didn ' t discuss it with them, 

5 no. 02 : 53 : 20 

6 BY MR . FINNERTY : 

7 Q And did you discuss with Mr. Loewen at any 

8 time that you had written your personal recollection 

9 of your personal observations of your involvement of 

10 the Carousel development back in 201 1 ? 02 : 53 : 37 

11 MR . DINTZER: Objection. Attorney-client 

12 privilege . Instruct the witness not to answer. 

13 THE WITNESS : I'll follow my attorney's 

14 instructions. 

15 BY MR . FINNERTY: 02:53 : 50 

16 Q But you turned your 2011 declaration over to 

17 the Girardi Keese firm, right? 

18 MR . DINTZER : It ' s not a declaration, it ' s a 

19 statement . And I ' ll objec~ on foundational grounds. 

2 0 BY MR . FINNERTY: 02 :5 4 : 03 

21 Q Mr . Bach , did you give the Girardi Keese firm 

22 a copy of your 2011 declaration? 

23 

24 

25 /Ill 

MR . DINTZER: Objection. Foundation . 

THE WITNESS: Yes . 

---·---------
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1 BY MR. FINNERTY: 

2 Q And did you give the Girardi Keese firm a 

3 copy of your 2011 declaration in the year 2011? 

4 MR. DINTZER: Objection. Foundation. 

5 THE WITNESS: In 2011? 02:54:28 

6 BY MR. FINNERTY: 

7 Q Yes. 

8 A Yes. 

9 Q And you intended that the Girardi Keese firm 

10 learn of your recollection of your involvement in 02:54:35 

11 the Carousel development back in 2011, right? 

12 MR. DINTZER: Objection. Leading. 

13 THE WITNESS: Yes. I told them the story, 

14 yes. 

15 BY MR. FINNERTY: 02:54:48 

16 Q And you didn't have any objection to turning 

17 that document over to Girardi Keese 1 right? 

18 MR. DINTZER: Objection. It's leading. 

19 THE WITNESS: No, I didn 1 t have any 

20 objection. 02:55:04 

21 BY MR. FINNERTY: 

22 Q As a matter of fact, you volunteered that 

23 2011 declaration to the Girardi Keese firm because 

24 you thought it was importa~t that the fa~ts, as you 

25 knew them, came out after you learned of this 
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1 litigation, right? 

2 MR. DINTZ ER: Object i on . Foundation and it's 

3 leading. 

4 THE WITNESS: I thought that what I knew 

5 would be of interest to people, yes. 

6 BY MR. FINNERTY: 

7 Q So that the j u ry fully unde rstands your 

8 testimony, in 201 1 , afte r you l e arned of thi s 

9 litigation, you thought i t was i mportant enough to 

10 write down your recol l ection of the facts as you 

J1 k new them from your pa r ticipation a nd observati ons 

1 2 of t he developmen t of the Carousel ne ighbor hood, 

13 r i ght? 

1 4 MR. DINT ZER : Obj ect i on . I'm sorry. 

15 Lead ing . 

] 6 THE WITNESS : I thought it would be o f 

17 interes t to you , yes . 

18 BY MR. FINN ERTY: 

19 Q Okay. An d that ' s what you did when you ga ve 

20 Girardi Keese yo u r 2 01 1 dec l aration? 

21 MR. DINTZER: Ob j ection . Fou nda t i o n. 

2 2 Leading . 

23 TH E WI TN ESS : Ye s . 

2 4 BY MR . FI NN ERT Y: 

25 Q And a t t he t i me th a t you p r e p a red a nd then 
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1 subsequently gave that declaration to Girardi Keese, 

2 you thought it was important that the facts, as you 

3 knew them, were told, right? 

4 MR. DINTZER: Objection. Leading and 

5 foundation. 02:56:27 

6 THE WITNESS: I thought what my recollections 

7 were of the project would be important to you, yes. 

8 BY MR. FINNERTY: 

9 Q Now, when you were working with Mr. Loewen on 

10 your declaration in 2014, ~r. Loewen represented to 02:56:41 

11 you that that declaration ~as going to be supplied 

12 to the water board, right? 

13 MR. DINTZER: Objection. Calls for 

14 attorney-client communication and I'll instruct the 

leo witness not to answer. 02:56:56 

16 THE WITNESS.: I follow my attotney's 

17 instructions. 

18 BY MR. FINNERTY: 

19 Q At any time during your working on your 2014 

20 declaration, did Mr. Loewer. tell you that that would 02:57:06 

21 be used in the litigati~n involving the residents of 

22 the Carbusel against the developers of that 

23 neighborhood? 

24 MR. DINTZER: Same objection. And I will 

25 instruct the witness not to answer. 02:57:20 
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1 THE WITNESS : Well, I' ll f ol l ow my attorney ' s 

2 instruction. 

3 BY MR . FINNERTY: 

4 Q Would that matte r to you? 

5 MR. DINTZER: I ' m sorry? Would you repeat 02 :5 7 : 28 

6 the question? 

7 THE WITNESS : Does what matter to me, sir? 

8 BY MR . FINNERTY : 

9 Q Would it be i mportant to you to know how your 

10 declaration was go ing to be used? 02 : 57 : 39 

11 A No . It ' s my story and t hat 's wha t it is . 

12 Q And take a look at Exhibit 9 , please. The 

13 front page is entitled your declaration, and 

14 immediate ly above it , it says , "before the Regional 

15 Water Qua li ty Control Board ." 02 : 58 : 06 

16 Do you see that? 

17 A Yes . 

18 Q Does any information conveyed on this first 

19 page indicate that this has anythi ng to do with the 

20 people who live in the Carousel wi th regard to t heir 02 : 58 : 19 

21 compl a ints against the developer for poisoning them? 

22 MR . DINT ZER : Objection . The question l ac ks 

23 a foundati on . It i s -- it cal l s for speculat i on and 

24 it ' s leading . 

25 THE WITNESS : My impression was it was a 02 : 58 :4 6 
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1 response to a question from Regional Quality Water 

2 Control Board. It was that direct. That's it. 

3 BY MR. FINNERTY: 

4 Q And you knew that at the time you were 

5 working on this document, right? 02:58:57 

6 MR. DINTZER: Objection. It's leading. 

7 THE WITNESS: I knew it was a response to the 

8 Regional Quality Control Board, yes. 

9 MR. FINNERTY: Thank you very much. I don't 

10 think I have any further questions at this moment, 

11 reserving our rights with respect to your couns .. el' s 

12 failure to produce documents responsive to our 

13 deposition notices. 

14 MR. DINTZER: Our view and our position is 

15 clear, that this is the second deposition that 

16 you've had an opportunity .to take. You've had a 

17 chance to litigate with respect to production of 

18 records with respect to this witness on multiple 

19 opportunities to Qo so. And this deposition is now 

20 closed. And if you want tc proceed by way of 

21 stipulation with respect tc the handling of the 

22 transcript, so indicate. If otherwise, we'll 

23 proceed by code. 

24 

25 

MS. MILLER: The Shell defendants do not 

agree to close the deposition in light of the 
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1 objections and the documents that have not been 

2 produced. 

3 MR. DINTZER: You cannot agree - - how do you 

4 want to handle the t ranscript? Do you want to 

5 handle the transcript by way of stipulation or by 

6 code? 

7 MR. FINNERTY: Well, with respect to the 

8 limited issue of handling the transcript, I think we 

9 can agree to stipulate to rel ieve the court reporter 

10 o f her normal duties. 

11 MR. DINTZER: Okay. So we'll relieve the 

12 court reporter of her duties under the California 

13 Code of Civil Procedure. That the original 

14 transcript sha l l b e delivered to our offices . We ' l l 

15 take respons ibi l ity for forwardi ng it to the 

16 witness , who wi ll review it, make any corrections or 

17 changes he deems necessary, let ' s say, within 45 

18 days . Failure to comply with that, the ce rti fi ed 

1 9 copy may be used in lie u of the . origina l at trial or 

20 related p roceeding. 

2 1 Is t hat so s t ipulated? 

22 And we ' ll provide copi es of the signature 

23 page a nd any pages where changes have been made, I 

24 guess, o n the Lexis s ys t em . 

25 MR . FI NNERTY: Everything sounds f i ne except 
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1 for the 45 days because -- I don't know if you're 

2 aware, but we've had an agreement with your office 

3 that we're going to supplement next week, so maybe 

4 we need a shorter period of time. I don't know if 

5 you want to confer with the witness to see if he can 03:01:01 

6 read thi·s sooner or 

7 MR. DINTZER: How many pages is this 

8 transcript? 167 pages, that's what I have. 

9 THE REPORTER: Approximately. 

10 MR. DINTZER: Can you review it within 03:01:14 

11 what -- how long ~- what's your deadline? 

12 MR. AUMAIS: Tuesday. 

13 MR. FINNERTY: So we're going to have to 

14 communicate about it. 

15 MR. DINTZER: We '11 have to talk aboul Lhat, 03:01:20 

J.6 because I don't even know if I'll have the 

17 transcr~pt by then. 

18 So within a reasonable time and we'll work 

19 with your offices so that you have an opportunity to 

20 submit whatever you want, I mean, without prejudice 03:01:30 

21 to you. That's not a problem. Okay? 

22 MR. FINNERTY: So stipulated. 

23 MR. DINTZER: So stcpulated? 

24 MS. MILLER: We stipulate with the exception 

25 that the deposition is not closed. 03:01:38 
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1 MR . FINNERTY : And we join i n that . 

2 MR. DINTZER: I think that ' s on the record. 

3 THE VIDEOGRAPHER: We're off the record at 

4 3:01 p.m . and t his concludes today's testimony given 

5 by George Bach. The total number of media used was 03 : 01 : 49 

6 three a nd will be ret a ined by Veritext Legal 

7 Solutions . 

8 (TIME NOTED: 3:01p.m . ) 
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1 

2 I, GEORGE BACH, do hereby declare under 

3 penalty of perjury that I have read the foregoing 

4 transcript; that I have made any corrections as 

5 appear noted, in ink, initialed by me, or attached 

6 hereto; that my testimony as contained herein, as 

7 corrected, is true and correct. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

20 

I 

l_ 

EXECUTED this _____ day of 

, at 

(City) (State) 

GEORGE BACH 
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1 

2 

3 I, the undersigned, a Certified Shorthand 

4 Reporter of the State of California, do hereby 

5 certify: 

6 That the foregoing proceedings were taken 

7 before me at t h e time and place herein set forth; 

8 that any witnesses in the foregoing proceedings , 

9 prior to testifying, were placed under oath ; that a 

10 record of the proceedings was made by me using 

11 machine shorthand which was t hereafter transcribed 

12 under my direction; further, that the foregoing is 

13 an accurate transcription thereof. 

14 I further certify that I am neither 

15 financial ly interested in the action nor a relative 

16 or employee of any attorne y o f any of the parties . 

17 IN WITNESS WHEREOF, I have t hi s date 

18 subscribed my name . 

19 

20 Dated : 11/21/14 

2 1 

22 

23 

24 

25 

KATHLEEN E . BARNEY 

CSR No . 5698 
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