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1. INTRODUCTION

Pursuant to California Water Code section 13269, the California Regional Water Quality
Control Board Los Angeles Region (Regional Board) adopted a Conditional Waiver of
Waste Discharge Requirements for Discharges from Irrigated Lands (Order No. R4-
2005-0080) on November 3, 2005 (2005 Waiver). On October 7, 2010, the Regional
Board renewed the Conditional Waiver of Waste Discharge Requirements for
Dischargers from Irrigated Lands (Order No. R4-2010-0186) (2010 Waiver). On October
8, 2015, the Regional Board adopted a temporary six-month Conditional Waiver (Order
No. R4-2015-0202) that had the same requirements as Order No. R4-2010-0186.

Agricultural activities can generate wastes, as defined in the Water Code, such as
sediment, pesticides, and nutrients that upon discharge to receiving water bodies can
degrade water quality, impair beneficial uses, and cause nuisance conditions. The
objectives of the Conditional Waiver program are to protect and restore the water quality
of the waters of the state consistent with section 13269 of the California Water Code.
This objective is accomplished through monitoring the water quality impacts caused by
irrigated agricultural discharges and requiring control of those discharges as necessary
to protect water quality. Specifically, the goal is to attain water quality benchmarks® by
regulating the discharges of waste from irrigated agricultural lands within the Los
Angeles Region. In accordance with California Water Code section 13269(a)(2), a
Conditional Waiver for Irrigated Lands may not exceed five years in duration. This report
presents a review of the Conditional Waiver for Irrigated Lands program over the last ten
years and, based on the review, provides recommendations for the proposed new

Conditional Waiver.

2. LAWS AND POLICIES

The Porter-Cologne Water Quality Control Act requires that any person discharging
waste or proposing to discharge waste within the Regional Water Board’s jurisdiction

that could affect the quality of the waters of the state, shall file a Report of Waste

L “Water quality benchmark” means narrative or numeric water quality objectives established in the Regional
Board Basin Plan, prohibitions established consistent with Water Code section 13243, a requirement
established by an applicable Statewide plan or policy, criteria established by USEPA (including those in the
California Toxics Rule and the applicable portions of the National Toxics Rule), and load allocations
established pursuant to a total maximum daily load (TMDL) (whether established in the Basin Plan or other
lawful means).



Discharge (ROWD) with the Regional Water Board. (Cal. Wat. Code §13260(a)(1)) The
Regional Water Board may, in its discretion, issue Waste Discharge Requirements
(WDRs) pursuant to Water Code section 13263(a). Water Code section 13269
authorizes the Regional Water Board to conditionally waive the provisions of Water
Code sections 13260(a)(1) and 13263(a).

Water Code section 13269 requires that any waiver of ROWDs and/or WDRs
(“Conditional Waiver”) must (i) be consistent with any applicable water quality control
plans; (ii) be "in the public interest;" (iii) contain conditions; (iv) not exceed five years in
duration, but may be renewed in up to five-year increments; and (v) include monitoring
provisions. In addition, Water Code section 13269(a)(4)(A) authorizes the State Water
Resources Control Board (State Water Board) to adopt annual fees for recipients of
waivers. Water Code section 13269(e) mandates that the regional water boards shall

require compliance with the conditions of a waiver of waste discharge requirements.

The State Water Board has adopted the Policy for Implementation and Enforcement of
the Nonpoint Source Pollution Control Program, which sets forth policies for the
regulation of nonpoint sources that apply to irrigated agriculture subject to a conditional
waiver. The Policy requires a nonpoint source program to implement five key elements
that include (1) the purpose of the program must be stated and the program must
address nonpoint source pollution in a manner that achieves and maintains water quality
objectives and beneficial uses, including any applicable antidegradation requirements;
(2) the program must describe the practices to be implemented and processes to be
used to select and verify proper implementation of practices; (3) where it is necessary to
allow time to achieve water quality requirements, the program must include a specific
time schedule, and corresponding quantifiable milestones designed to measure progress
toward reaching specified requirements; (4) the program must include feedback
mechanisms to determine whether the program is achieving its purpose or whether
additional or different practices are required; and (5) the program must state the

consequences of failure to achieve the stated purpose.

As described in this Staff Report, the proposed Waiver renewal includes conditions in
compliance with Water Code section 13269 and consistent with the Nonpoint Source

Policy and other applicable requirements of the State and Regional Water Board.



3. SUMMARY OF 2010 CONDITIONAL WAIVER REQUIREMENTS

The 2010 Waiver continued many of the requirements of the 2005 Waiver. Agricultural
dischargers were required to (1) enroll in the program, (2) conduct water quality
monitoring, and (3) if monitoring showed exceedances of water quality benchmarks,
develop a water quality management plan (WQMP) to implement iterative management
practices (MPs) to attain water quality benchmarks. The process for enrollment and the
documents required from the dischargers to enroll remained the same as in the 2005
Waiver. Water quality monitoring remained the key condition of the 2010 Waiver. A
significant addition to the 2010 Waiver was the incorporation of TMDL load allocations
as water quality benchmarks. In addition, the 2010 Waiver required more detailed
WQMPs and specified that growers must implement the MPs identified in the WQMPs.

4. CURRENT ENROLLMENT STATUS

There are currently two approved Discharger Groups participating in the Conditional
Waiver for Irrigated Lands. The Ventura County Agricultural Irrigated Lands Group
(VCAILG) represents growers in Ventura County and the Nursery Growers Association —
Los Angeles Irrigated Lands Group (NGA-LAILG) represents growers in Los Angeles
County.

VCAILG formed in 2006 with the express purpose of acting as a county-wide Discharger
Group to comply with the Conditional Waiver. VCAILG is overseen by a Steering
Committee and Executive Committee. These committees are comprised of agricultural
organization representatives, agricultural water district representatives, and landowners
and/or growers from the three primary watersheds in Ventura County (Calleguas Creek,
Santa Clara River, and Ventura River). Because VCAILG is an unincorporated
organization, the Farm Bureau of Ventura County acts as the responsible entity for the
collection of funds, contracting, and other business and/or fiscal matters. Currently, there
are 1,281 members and 82,189 acres enrolled in the Conditional Waiver program
through membership in VCAILG (Table 1). According to the 2014 Ventura County crop
and livestock report, there are approximately 93,376 irrigated acres in Ventura County;
thus, 88% of the irrigated acreage in the county is enrolled in the Conditional Waiver

program.



Table 1 Irrigated acres enrolled in VCAILG

Watershed Enrolled
Irrigated Acres

Calleguas Creek 42,268

Oxnard Coastal 5,890

Santa Clara River 29,146

Ventura River 4,886

Total 82,189

NGA-LAILG also formed in 2006 to act as a Discharger Group under the Conditional
Waiver program and represents Los Angeles County growers within the Los Angeles
Region. NGA is a non-profit association with the purpose of encouraging the
development of nursery stock and promoting matters pertaining to the interests of
nursery growers. While mostly comprised of nursery growers, NGA-LAILG also includes
orchards, vineyards, and farms as members. This group currently has 275 members with
1,952 acres enrolled throughout Los Angeles County. The total acreage of irrigated
agriculture within Los Angeles County under the jurisdiction of the Regional Water Board
is unknown, but it is estimated to be approximately 3,500 acres. Thus, about 55% of the
total irrigated acreage in Los Angeles County within the Los Angeles Region is enrolled

in the Conditional Waiver.

During the 2010 Waiver term, Regional Board staff worked with representatives from
Southern California Edison (SCE) and the Department of Water and Power (DWP), who
are the two major landowners of irrigated agricultural lands in Los Angeles County, to
enroll growers who lease their property. In 2013, after several meetings with Regional
Board staff and two joint workshops, SCE sent out a packet to all their tenants, informing
them that their lease could be at risk if they did not enroll in the Conditional Waiver
program. This partnership between the Regional Board and SCE resulted in a 10%
increase in number of growers enrolled in 2013. In 2016, as a result of a similar

partnership with DWP, enroliment in Los Angeles County increased by 30%.
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5. SUMMARY OF CONDITIONAL WAIVER IMPLEMENTATION

5.1 EDUCATION REQUIREMENTS

The 2010 Waiver also required that growers and/or farm managers participate in eight
hours of educational training. The educational training focused on typical agricultural
practices, potential threats to water quality, and MPs designed to control those threats.
Over the term of the 2010 Waiver, the Regional Board Executive Officer approved
approximately 60 different workshops organized by VCAILG and NGA-LAILG, many in
both English and Spanish, providing growers opportunities to obtain the required
education credit. Ninety percent of VCAILG members and 65% of NGA-LAILG members
have completed the required educational training?.

5.2 VENTURA COUNTY MONITORING RESULTS

VCAILG conducts monitoring at 15 locations throughout Ventura County; 7 sites are
located in the Calleguas Creek Watershed, 6 in the Santa Clara River Watershed, and 2
in the Ventura River Watershed (Table 2 and Figure 1). Sample locations were selected
to characterize agricultural inputs to surface waters, minimize contributions from other
land uses, and are generally located at the lower end of agricultural drains and
tributaries. Monitoring during both Waiver terms was conducted from 2007 through
2015, excluding 2011, because VCAILG suspended monitoring until their monitoring and
reporting plan (MRP) submitted under the 2010 waiver was approved®. Figures 2
through 23 present the nitrogen, pesticides, and toxicity water quality data during the
2007-2014 period in the Calleguas Creek and Santa Clara River Watersheds. No graphs
are presented for the monitoring locations in the Ventura River watershed, but the water
quality results are discussed in the text. Monitoring results are presented as an
assessment of existing water quality after two terms of the Conditional Waiver. No
comparisons are drawn between water quality conditions and implementation of
management practices or other conditions of the Conditional Waiver (see Sections 6.1

and 12.2 for further discussion).

% The proposed Conditional Waiver also contains enforceable education requirements, but with
more specificity regarding the obligations of individual dischargers.

®The proposed Conditional Waiver contains a provision that monitoring under the existing MRP
shall continue until the new MRP is approved.
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Table 2 VCAILG sampling locations

Station ID

Station Location

Watershed

01T_ODD3_ARN

Rio de Santa Clara / Oxnard Drain #3 at Arnold
Road

Calleguas Creek

04D ETTG Revolon Slough at Etting Road Calleguas Creek
04D _LAS Revolon Slough at South Las Posas Road Calleguas Creek
05D _LAVD La Vista Drain at La Vista Avenue Calleguas Creek
05T _HONDO Hondo Barranca at Highway 118 Calleguas Creek
06T LONG2 Long Canyon at Balcom Canyon Road Calleguas Creek
OXD_CENTR Central Ditch at Harbor Boulevard Oxnard Coastal
S02T ELLS Ellsworth Barranca at Telegraph Road Santa Clara River
S02T _TODD Todd Barranca at Highway 126 Santa Clara River
S03D BARDS Agricultural drain along Be_lrdsdale Avenue ' Santa Clara River
- upstream of confluence with Santa Clara River
S03T_BOULD Boulder Creek at Highway 126 Santa Clara River
S03T_TIMB Timber Canyon at Highway 126 Santa Clara River
S04T_TAPO Tapo Canyon Creek Santa Clara River
VRT_SANTO San Antonio Creek at Grand Avenue Ventura River
VRT_THACH Thatcher Creek at Ojai Avenue Ventura River

EGUAS

REEK WATERSHED {

Sources: Esrl USGS:NOAA

Figure 1 VCAILG sampling stations
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In the Calleguas Creek and Santa Clara River Watersheds, water quality benchmark
exceedances are reported consistently for organochlorine pesticides?, organophosphate
pesticides (chlorpyrifos and diazinon), and nitrogen. Trend lines are included on the
graphs where necessary to show trends in water quality data for each constituent at
each location. The lines do not represent statistical trends or regression analysis, but are
included as a visual representation of increases and decreases in constituent

concentrations.

For the purpose of this analysis, samples that were not collected in dry weather due to
no flow or insufficient flow, as defined by the approved VCAILG Monitoring and
Reporting Plan, are represented as zero concentrations for all analyzed constituents®. If
there is no dry-weather discharge, then attainment of benchmarks is presumed. Also, for
the completion of the analysis and trend lines, half the value of a constituent’s method
detection limit (MDL) was assigned to all non-detect samples. For example, the
benchmark for diazinon is 0.10 pg/L. All of the non-detect samples are assigned a
concentration of 0.001 pg/L, which is half of the MDL for diazinon.

5.2.1 NITROGEN DATA ANALYSIS

The water quality benchmark for nitrate-nitrogen varies depending on the waterbody, but
is most commonly 10 mg/L, which is the value used here for comparison purposes.
Nitrate-nitrogen exceedances are observed to the greatest extent in the Calleguas Creek
Watershed during both dry and wet weather (Figures 2 and 3). The trend lines show
increases and decreases at different sampling locations. In dry weather, four stations are
consistently above the benchmark (04D_ETTG, 04D_LAS, 01T_ODD3_ARN and
OXD_CENTR). Nitrate-nitrogen concentrations at 04D_ETTG have decreased, while
nitrate-nitrogen concentrations at OXD_CENTR have stayed about the same, and

* The graphs focus on DDT. Other organochlorine pesticides that frequently exceed benchmarks
include DDE and other DDT breakdown products, chlordane, toxaphene, and dieldrin.

° During the 2007-2014 period, 69 samples were not collected due to no flow or insufficient flow during dry
weather at a number of sampling locations. These samples represent 45% of the total 153 potential dry-
weather samples. In the Calleguas Creek Watershed, 52 samples were collected and 31 samples were not
collected in dry weather. In the Santa Clara River Watershed, 32 samples were collected and 38 samples
were not collected in dry weather. In 2008, the Executive Officer requested that VCAILG conduct one fish
tissue monitoring event in the Santa Clara River Estuary in exchange for reduced monitoring at three other
sites. Thus, during dry event 7 in 2008, VCAILG did not collect samples from three locations
(01T_ODD3_ARN, S02T_TODD, and SO3T_BOULD) as a trade to offset the cost of the fish tissue
sampling.
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nitrate-nitrogen concentrations at 04D _LAS and 01T _ODD3_ARN have increased. As
reported by VCAILG, in the case of 04D _LAS, the increase is statistically significant
(VCAILG, 2015). Three stations in Calleguas Creek are consistently below the
benchmark (05D _LAVD, 05T _HONDO, and 06T_LONG2) in dry weather. Four out of 52
dry-weather samples were below the water quality benchmark for nitrate-nitrogen
(considering all seven sites). In wet weather, the benchmark exceedances and trends
are consistent with the results for dry weather at the same locations.

The concentrations of nitrate-nitrogen in the Santa Clara River Watershed are
decreasing (SO3T_BOULD and SO4T_TAPO) or maintaining values below the
benchmark (SO2_ELLS, SO2T_TODD, SO3D_BASRD, and SO3T_TIMB) (Figures 4
and 5). Out of the 70 potential dry-weather samples for the 2007-2014 period, 38
samples were not sampled due to insufficient or no flow and 13 out of the 32 samples
that were collected were below the water quality benchmark for nitrate-nitrogen. In wet
weather, the benchmark exceedances are consistent with the results for dry weather at
the same locations, except for SO2T_TODD, which had some benchmark exceedances

in wet weather.

Nitrate as Nitrogen Dry Weather Monitoring Data 2007-2014
Calleguas Creek Watershed

180 Sampling Location
and
Water Quality Trendlines
160
01T_ODD3_ARN
04D_ETTG

140 4 04D_LAS
05D_LAVD
05T_HONDO
120 06T_LONG2
. OXD_CENTR
a5 —Benchmark
£ 100 Linear (01T_ODD3_ARN)
—Linear (04D_ETTG)
——Linear (04D_LAS)
80 Linear (05D_LAVD)

—_— " —Linear (05T_HONDO)
—_— Linear (06T_LONG2)
60 — —Linear (OXD_CENTR)
A

2006 2008 2009 2010 2012 2013 2014

Year

Figure 2 Nitrate as Nitrogen dry weather monitoring data 2007-2014, Calleguas
Creek Watershed
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Nitrate as Nitrogen Wet Weather Monitoring Data 2007-2014
Calleguas Creek Watershed
Sampling Location
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Figure 3 Nitrate as Nitrogen wet weather monitoring data 2007-2014, Calleguas
Creek Watershed

Nitrate as Nitrogen Dry Weather Monitoring Data 2007-2014
Santa Clara River Watershed
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Figure 4 Nitrate as Nitrogen dry weather monitoring data 2007-2014, Santa Clara River
Watershed
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Nitrate as Nitrogen Wet Weather Monitoring Data 2007-2014
Santa Clara River Watershed
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Figure 5 Nitrate as Nitrogen wet weather monitoring data 2007-2014, Santa Clara River
Watershed

5.2.2 DDT DATA ANALYSIS

DDT or dichlorodiphenyltrichloroethane is a common historic organochlorine pesticide
that is banned for use, but remains in the soils of agricultural fields and in agricultural
runoff. The benchmark for DDT is 0.00059 ug/L. DDT exceedances are consistently
present in wet and dry weather, but wet-weather monitoring results indicate higher
concentrations, especially in the Calleguas Creek Watershed (Figures 6 and 7). In dry
weather, the trends show slight decreases at most of the locations in Calleguas Creek,
with an exception of the 05D_LAVD sampling location, where the concentrations of DDT
are increasing. In wet weather, the trend lines for the Calleguas Creek Watershed show
decreases of DDT concentrations at 5 of the locations (01T_ODD3_ARN, 04D_ETTG,
04D_LAS, 05T_HONDO, and OXD_CENTR) and slight increases at two locations
(0O5D_LAVD and 06T_LONG?2).

The trend lines for dry-weather monitoring data in the Santa Clara River Watershed

indicate increases of DDT at two sampling locations (S03D BARDS and S04T_TAPO)
and a decrease of DDT at one location (S02T_TODD) (Figures 8 and 9). Results from
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the remaining locations are non-detect or samples were not collected due to insufficient
or no flow. In wet weather, the trends show increases in DDT at three locations
(S03_BARDS, S02T_ELLS, and S03_BOULD) and decreases in DDT at three locations
(SO3T_TIMB, S02T_TODD, and S04T_TAPO). The y axes of the lower graphs in

Figures 6 through 8 are split to show detail because of the wide range in DDT

concentrations.
4,4' DDT Dry Weather Monitoring Data 2007-2014
Calleguas Creek Watershed
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Figure 6 4,4’-DDT dry weather monitoring data 2007-2014, Calleguas Creek Watershed
(Note: Y-axis on bottom graph is split to show detail.)
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4,4'-DDT Wet Weather Monitoring Data 2007-2014
Calleguas Creek Watershed
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Figure 7 4,4’-DDT wet weather monitoring data 2007-2014, Calleguas Creek
Watershed (Note: Y-axis on bottom graph is split to show detail.)
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4,4' DOT Dry Weather Monitoring Data 2007-2014
Santa Clara River Watershed
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Figure 8 4,4’-DDT dry weather monitoring data 2007-2014, Santa Clara River Watershed.

(Note: Y-axis on bottom graph is split to show detail.)
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4,4' DDT Wet Weather Monitoring Data 2007-2014
Santa Clara River Watershed
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Figure 9 4,4’-DDT wet weather monitoring data 2007-2014, Santa Clara River Watershed

5.2.3 CHLORPYRIFOS AND DIAZINON DATA ANALYSIS

Figures 10 through 17 present the monitoring data analysis for chlorpyrifos and diazinon,
which are organophosphate pesticides. The frequency and magnitude of chlorpyrifos
exceedances are decreasing in both watersheds, especially during dry weather. In the
Calleguas Creek Watershed during dry weather, most chlorpyrifos concentrations are
below the benchmark and the trend lines indicate decreases in chlorpyrifos at all
locations except one (OXD_CENTR). In wet weather, the trends indicate decreases of

chlorpyrif