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onninses David Lass
Northern California Field Director, Sportsman Conservation Project

March 31st, 2009

Pamela Creedon, Executive Officer

Central Valley Regional Water Quality Control Board
Central Valley Region

11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670-6144

RE: Draft Cleanup and Abatement Order for El Dorado County Department of
Transportation, Rubicon Trail, El Dorado County

Dear Ms. McCreedon and SWRCB Board:

The following comments are submitted on behalf of the national arm of Trout
Unlimited (TU), Backcountry Hunters & Anglers (BHA), and the Tahoe Truckee Fly
Fishers (TTFF). Because of the substantial impacts to wild and native trout in the
Middle Fork American River Drainage, TU, BHA and TTFF are concerned with
conditions on the Rubicon Trail, and are completely behind the Central Valley Regional
Water Quality Control Board Draft Cleanup and Abatement Order. We would like start
by saying that we carefully reviewed and considered the Draft Cleanup and Abatement
Order, El Dorado County Department of Transportation Rubicon Trail, El Dorado
County, and submit the following comments in response.

Organizational Overview
Trout Unlimited

Trout Unlimited (TU) is the oldest and largest coldwater fish conservation organization
in North America. TU’s mission is to conserve, protect and restore native trout and
salmon populations throughout their historic watersheds. TU accomplishes this
mission through a combination of direct advocacy for changes in law and policy,
organizing of sportsmen, public education and outreach, research and dissemination of
new science, and on-the-ground conservation projects implemented by TU’s 150,000
grassroots members and chapter leaders.
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TU, based in Arlington, Virginia, operates field offices in states and regions with
especially high values for coldwater fisheries and habitat. California is one such state,
with its exceptional fishing and hunting opportunities, eleven native species of trout
and salmon (the most of any state outside of Alaska), and thousands of miles of rivers.
However, many of California’s native fish are imperiled and face a multitude of threats,
including human development, water use, and now climate change. Native trout that
TU is working to protect and restore in California include the Lahontan cutthroat, the
Paiute cutthroat, central and southern coastal steelhead, Goose Lake and Warner Lake
redband, the California golden trout, and coho salmon.

We have offices in Truckee, Berkeley, Fort Bragg and Santa Cruz.
Backcountry Hunters & Anglers

Backcountry Hunters & Anglers is a national non-profit organization whose mission is
to sustain America's heritage of fishing and hunting in a natural setting, through
education and work in behalf of clean water and wild backcountry lands. BHA works
to preserve for future generations the peace, quiet, and sense of freedom that make
hunting and fishing unique outdoor activities and that may be lost to the pressures of
human population, industry and technology. BHA believes in keeping public lands
healthy and accessible, in managing wildlife as a public trust, and in protecting large
natural areas and natural functions that support our hunting and fishing heritage.

Tahoe Truckee Fly Fishers

The Tahoe Truckee Fly Fishers is a non-profit sportsman group dedicated to promoting
the sport of fly fishing and protecting the trout rich waters of the Lake Tahoe area.
Founded in 1984, the Tahoe Truckee Fly Fishers is a club for all anglers who care about
the places they fish and want to learn more about the art of fly fishing to improve their
skills and techniques.

Background

I currently run the Tahoe office for Trout Unlimited out of Truckee, CA. I work on a
variety of public lands issues in the Sierra Nevada, including mitigating the damage
caused by inappropriate off-highway vehicle (OHV) use and protecting important
headwaters, which we consider our last and best places left to hunt and fish. Let it be
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known that I have personally been out on the Rubicon Trail on numerous occasions. I
walked the Ellis Creek tie, experienced use on the Little Sluice Box and accessed the trail
into the Lily and Miller Lakes area from the Tahoe Basin. I have been to the places
where the trail intersects the headwaters of Gerle Creek, Ellis Creek, and parts of the
Rubicon River. The oil spills, human waste, and erosion I observed were inexcusable.
This Draft Cleanup and Abatement Order addresses two specific concerns we have as
stated above; Protecting important headwaters and reducing impacts to critical
salmonid habitat caused by unmanaged OHVs.

My only professional connection with the Rubicon Trail was the work I did related to
the El Dorado County Rubicon Trail Master Plan (RTMP). I submitted comments on
behalf of Trout Unlimited in expectation that the social and environmental concerns
plaguing the Rubicon Trail would be addressed. Sadly, the Final Environmental Impact
Report was dropped in its home stretch and has yet to be reconsidered. Implementation
of the the Rubicon Trail Master Plan had the capability of correcting every issue
addressed in the Draft Cleanup and Abatement Order. Therefore, Trout Unlimited feels
that this Cleanup and Abatement Order is the perfect motivation, at the right time, to
finish the Rubicon Trail Master Plan and take the management of the Rubicon Trail in a
new and positive direction for all users and environs.

Trout Unlimited recognizes the tumultuous social and political atmosphere that
surrounds the Rubicon Trail. It is widely considered a world class OHYV trail, and users
value the trail, want it to stay open, and have a considerable amount of time invested in
maintaining its condition. That being said, the extensive resource damage that
continues to occur on the Rubicon should never be allowed to happen, regardless of the
local public opinion. The amount of damage to both soil and water resources, a vital
part of the public trust, from motorized use on the trail far surpasses any historic and
future attempts from Rubicon Trail users to correct. This isn’t to say that the work
volunteers are doing on the Rubicon is not appreciated and doesn’t need to continue.
The impacts to resources caused by OHVs are exponentially greater than the positive
work that any restoration volunteer crew can accomplish with shovels, Pulaski’s and
rock bars. Correcting use on the Rubicon is going to take implementation of a strict
management plan, careful trail re-design and construction, and significant restoration
from heavy machinery.

General Comments
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This Cleanup and Abatement Order is the first real step towards correcting the resource
damage on the Rubicon and adjacent land of the Eldorado National Forest. I commend
you and your staff for your wisdom, strength and professionalism throughout the
process of obtaining the correct science and data to support the order. I also thank your
staff for all the outreach to public and private interests during this process, and I am
confident that the greater public will show their concern for this issue and validate the
issuance of the order. I can only hope that you and your board see the wisdom in the
importance, need and timeliness of this order, and accept it when presented the chance
to do so.

Therefore, Trout Unlimited, Backcountry Hunters & Anglers, and the Tahoe Truckee Fly
Fishers strongly support the Central Valley Regional Water Quality Control Boards
decision to issue a Draft Cleanup and Abatement Order, with specific amendments to
consider the following recommendations:

1) Mandatory Wet Seasonal Closure on the Rubicon Trail should be consistent
with the Eldorado National Forest Travel Management Plan for native surface
roads.

2) Cleanup of sediments in Ellis and Gerle Creeks, Little Rubicon and Rubicon
Rivers

3) Cleanup of oil spills, crank cases and human waste along the entire extent of
the Rubicon Trail

4) Set a carrying capacity for the Rubicon Trail with strict use quotas and user
fees

Conclusion

The future of the Rubicon Trail depends entirely on whether El Dorado County can take
ownership of the trail and implements a comprehensive management strategy that
provides the elements necessary to manage this important OHV trail in compliance
with environmental laws. This Draft Cleanup and Abatement Order is the first and
necessary step to get the County to this point. This Draft Cleanup and Abatement Order
provides a wonderful opportunity to restore the Trail to its “Crown Jewel” status and
with its implementation, become the example to other OHV trails of “how to do it
right”.
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TU, BHA and TTFF members value the Rubicon Trail and the surrounding area of the
Eldorado National Forest and want to see the trail returned to what made it famous in
the first place. Our members frequent this rugged area to hunt and fish and are fully
aware that their success and subsequent experience is directly linked to the habitats fish
and game depend on. Neglect of the CVRWQCB to pass and intact this draft order will
be a slap in the face to those sportsmen who love this wild part of the Eldorado
National Forest so much.

Trout Unlimited, Backcountry Hunters & Anglers, and the Tahoe Truckee Fly Fishers
anticipate that our comments regarding the Draft Cleanup and Abatement Order, El
Dorado County Department of Transportation Rubicon Trail, El Dorado County, will be
taken into full consideration by you and your board. We feel that we have adequately
stated our concerns regarding the Draft CAO, and feel that it must be accepted, with
our additional amendments, to move forward towards restoration of this great
resource. On behalf of the fish and game resources of El Dorado County and the
Eldorado National Forest, and of hunters and anglers nationally and in the State of
California, we thank you for the opportunity to comment. We look forward to working
closely with the CVRWQCB, El Dorado County, and the Eldorado National Forest to
develop ecologically sustainable, manageable, and enforceable management plans in
the future. Thank you.

Sincerely,
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David Lass

Trout Unlimited

Northern California Field Organizer
10356 Donner Pass Rd.

Truckee, CA 96161

(530) 587-7110

Chuck Bonham
Trout Unlimited

California State Director; Senior Staff Attorney
1808B 5t Street



Berkeley, CA 94710
(510) 528-4164

Drew Irby

Trout Unlimited of California
California State Council Chairman
P.O. Box 3237

Santa Rosa, CA 95402-3237

Mike Beagle
Backcountry Hunters and Anglers

Chairman
Eagle Point, OR

Sam Davidson

Backcountry Hunters and Anglers
California Chair

2706 San Juan Road

Aromas, CA 95004

(831) 726-9650

John Roberts
President
Tahoe Truckee Fly Fishers
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