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THOMAS H. TERPSTRA

ATTORNEY AT LAW
: : A PROFESSIONAL CORPORATION
tterpstra@thtlaw.com 578 N. WILMA AVENUE 209.599.5003

SUITE A F209.599.5008
~ RIPON, CA 95366 '

| December 14, 201.2

Ellen Howard - :
Staff Counsel, Ofﬁce of Enforcement
State Water Resources Control Board

1001 “T” Street ~

Sacramento, Cal1forma 93814

Re: Admuustratwe le Lzabtlltv Comp_lamts R5-2012 0561 and R5- 2012-0564
Dear Ms. Howard | |

This is to adv:se that the unders1gned has been retamed as lecal counsel for Henry J. -
Tosta, dba Henry Tosta Dairy, Henry J. Tosta Jr. Family Limited Partnersth, and Henry J. Tosta
Trust with respect to Administrative Civil Liability Complaint R5-2012-0561, and will also serve
as legal counsel for Henry J. Tosta, dba Reeve Road Heifer Ranch in connection with '
Administrative Civil Liability Complamt R5-2012-0564. With respect to each such Complalnt

" my client waives his right to a 90 day hearing, and wishes to engage in settlement negotiations

with the Central Valley Water Board, Notwithstanding his election and commitment to engage -
in settlement discussions, my client vxoorously d1$putes the factual and legal bases upon which

the Complamts are predlcatcd and further, without limitation, alleges that the proposed

penalty(s) are both unwarranted and 1mproperly calcylated.

‘Given the fact thatI was retamed only th1s aftemoon and in light of the pending
holiday season, I would respectfully request that any such setflement discussions be initiated no
sooner than the week of January 14 2013 : :

v I have enclosed the exectted Wazver of 90 Day Hearmg forms for your ﬁles Thank
you for your anticipated cooperation in this matter.

~ Very truly yours,

Law Office oflevlema.s H: T efpstra '

Enclosures



ACL Complaint R5-2012-0564 .

- HENRY J. TOSTA, dba HENRY TOSTA DA!RY REEVES ROAD HE!FER RANCH and
ECHEVERRIA BROTHERS DAIRY GENERAL PARTNERSHIP o

SAN JOAQUIN COUNTY

i WAIVER OF 90—DAY HEAR]NG REQU!REMENT FOR o
ADMINISTRATIVE CIVIL LlABlLlTY COMFLAINT

By signing thls wawer l aff m and acknowledge the followmg

1. lam duly authonzed to represent Henry J. Tosta, (Owner and Operator) dba Henry Tosta Dairy: and Henry J
Tosta Trust (Owner) (heremafter "Dzschargel") in conhettion with. Admrmstratwe erl Llabllnty Complaint '
R5—2012~0561 (heremafter the‘ “Complalnt"). U : :

2.
3. cept
J srxty three dollars (§239,563). 1 ‘
: Water Quality Control’ Board (Centra Valley
1y e'to ,the “State WaterResour s (
Z Water oal

continuing violations ‘of the ty,

'includiing anal civil-liability
4.

may not be accepfed ) hereby walve ny right th

Water Board within 80 ays ‘after semce of the compl
future. 1icel A |
‘resolve the outst
matter. By ch
the Dlscharg
Central Valle /

lrabllrty proposed inthe Complam‘ T_he Dlscharger
alifornia Water Code section, 13323 has

. elapsed

5 o (Check here rf the Drscharger wrll warve the 90-day hearmg requrrement in order to extend the
hearing date andfor hearmg deadlmes The Central Valley Water Board must receive mfonnafzon from
the Drscharger indicating a controversy regardmg the assessed penal’ty at the time this waiveris -
submitted, or the waiver may niot be accepted Attach a separate sheet with & amount of, addrt:onal
time requested and the ‘rationale.) | hereby W any right the. Drscharger ay hal
the Reglonal Water Board wuthm 80 days after service of the. complarnt but reserve the: abllrty torequest a
hearing in the future. By checking this box, the Dlsoharger requests that the Central Valley Water Board
delay the hearlng ‘and/for hearing deadlines $o that the Drscharger may have addltronal time to prepare for the
hearing. - It remams within the dlscretlon of the Central Valley Water Board to approve the extensron




ACL Complalnt R5-2012-0564 -

HENRY J. TOSTA, dba HENRY TOSTA DAIRY, REEVES ROAD HEIFER RANCH and
ECHEVERRIA BROTHERS DAIRY GENERAL PARTNERSHIP

SAN JOAQUIN COUNTY

6. Iif a hearing on this matter i is held, the Central Valley Water Board will consider whether to issue, reject, or modify
the proposed Administrative Civil Liability Order, or whether to refer the matter to the Attomey General for recovery
of judicial civil liability. Modification of the proposed Administrative Civil Llablhty Order may mclude increasing the
dollar amount of the assessed civil liability. .

’%MH% H-T ElZPQﬂZﬂ/ QIW

anm Nﬁme and Title)

Signaturs)

ta//4/ib

T 1 (Date)




‘ By signing thrs walver l afﬁrm and acknowledge the followrng

_agrees that thls}_ heari rnay be held after the 90 day penod referenced i

L WANER OF 90~DAY HEARlNG REQUIREMENT FOR
o TRATIVE cmw LIABIUT\’ COMPLA!NT

1. lam duly ‘authorized to represent Henry J Tosta (Owner and Operator) dba Henry Tosta Dalry. Henry J. Tosta
Jr. Family, Limited Partnership and Henry J. Tosta Trust (Owner), (heremafter“Drscharger’) in connectron wrth
Admmlstratwe le Lrabllrly Complamt R5—2012-0561 (heremafter the “Complalnt")

lam lnformed that Callfomla Water Code sechon 13323 fsubdtvrsron (b) states that ‘a heanng before the reglonal
‘ senred".wrth the- Complalnt :

righ 1 and a ccept the proposed Irabrlrty_ ]
en hundred and thirteen dollars $1,140,713)) L hereby waive
fore the Central Valley Regronal Water Quallty Control Board
' of the Complamt and e : ‘

YT ent by ch ck Wh il a eference to “ACL Complamt R5-201 2—0561"
and will be made payable to the “State Water Resources Control Board Cleanup’ and Abatement Account':
Payment must be received: by theCentral Valley Water Board by 14 December 2012 of this matter will be placed
da for adoptron atthe. 31 January 201: l1 Feb ; ary 2013 Central Valley

ofa substltute for comp i \ /
it nay. sibject t the Discl »rge, o further,enforcemenl

1 understand lhat payment of the $1 140 71 n fullis n
: Comp in

m/( Check here i th D:scharger wrll warve the. 90~day heanng requrrement,; but
settlement negotia 5. The Central Valley Water Board must receive. mformatro om ‘the Drscharger

] , ontroversy | regardmg the assessed penalty at the time this waiver is s mitted, or the waiver
may not be gecepted }! hereby ‘waive any right the Drscharger rnay have to a hearmg before the Regronal
Water Board within 80 days after service of the' complarnt but reserve the ablllty torequesta heanng in the
future. |- oertn‘y that the’ Dlscharger will pro' pily engage the Gentral Valley Water Board staff in, discussions to
resolve the outstanding violation(s). By checking this, box, the Discharger is not waiving its right to-a hearing on this
matter. By checking this box, the Drscharger requests that the Central Valley Water Boal delay t the hearing'so that:
the Discharger and Cen z Valley Water Board staff can discuss settlement It remains within the. discretion of the

: i A hearing on the. matter fmay be held before the Central
Valley Water Board if these dascussrons do not resolve the lrabllrty proposed inthe Complarnt~ _The Discharger
allfomra Water Code sectlon 13323 has

elapsed

o (Check here rf the Dr‘ harger wrll warve the 90-day heanng requrrement m orcler to extend the
hearing date and/or hearing deadlmes ‘The. Central Valley Water Board must recerve information from

. the Dlscharger indi catmg a controversy regardmg the assessed penalty at the trme this waiver is

submitted, or the waiver may not be accepted. Atfaclr a separate sheet with the amount of additional
time requested and the rationale, } Lhereby" waive any- right the' Dzscharger may have to a heanng before
the Regronal Water Board within 90 days after service of the complarnt but reserve the abrlrty to request a
hearing in the future.: By checklng this box, the Drscharger requests that the Central Valley ‘Water Board )
delay the heanng and/or hearing deadlines so that the Discharger may. have addmonal time to prepare for the
heanng it remams within the drscretlon of the Central Valley Water Board to approve the extensron C




ACL Complaint R5-2012-0561

Henry Tosta et. al. Page 2
Henry Tosta Dairy '

San Joaquin County

8. Ifa hearing on this matter is held, the Central Valley Water Board will consider whether to issue, reject, or madify
the proposed Administrative Civil Liability Order, or whether to refer the matter to the Attorney General for recovery
of judicial civil liability. Modification of the proposed Administrative Civil Liability Order may include increasing the
dollar amount of the assessed civil liability. ’

WA 4-TERPSIRA AT
____{Print Name and Titlé)

v (Signature)
P

b1 (Date)




