
 
 
 

September 12, 2013 
 
 
 
VIA ELECTRONIC MAIL ONLY 
 
Dr. Jelena Hartman 
Central Valley Regional Water Quality Control Board 
11020 Sun Center Drive, Suite 1000 
Rancho Cordova, CA 95670 
JHartman@waterboards.ca.gov  
 
SUBJECT: Revisions to Waste Discharge Requirements for Growers Within the Eastern 

San Joaquin River Watershed that are Members of the Third-Party Group 
(R5-2012-0116) 

 
Dear Dr. Hartman: 
 

Our firm represents the East San Joaquin Water Quality Coalition (ESJWQC) with 
respect to Waste Discharge Requirements for Growers within the Eastern San Joaquin River 
Watershed that are Members of the Third-Party Group (R5-2012-0116) (East San Joaquin 
WDR).  The ESJWQC is the recognized third-party group for administration of the East San 
Joaquin WDR and its requirements for third-party groups.  Accordingly, we have reviewed 
the proposed revisions to the East San Joaquin WDR, and submit the following limited 
comments. 
 
Provision IV.B.18 – The proposed revisions would clarify that the member needs to maintain 
a hard copy or an electronic version of the East San Joaquin WDR at their primary place of 
business.  The proposed new language includes an error in that the word “of” should be “or.” 
 
Provision VII.D – The ESJWQC supports the proposed date extensions to allow the 
California Department of Food and Agriculture (CDFA) and State Water Resources Control 
Board (State Board) task force and expert panel processes to complete. 
 
Attachment A to East San Joaquin WDR, page 22 – The proposed revisions to 
Attachment A provide additional information and clarification with respect to the spatial 
resolution of Nitrogen Management Plan data, and reporting of that data.  The ESJWQC 
generally supports the clarifications provided with respect to the spatial resolution for 
reporting of Nitrogen Management Plan summary report data.  However, the ESJWQC 
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believes it important for the Central Valley Regional Water Quality Control Board (Regional 
Board) to provide some additional narrative explanation with respect to reference to the term 
“sufficient time.”  Specifically, the proposed revision states that “[a]fter allowing a sufficient 
time to evaluate the effectiveness of third-party outreach efforts, the board intends to request 
information from the third-party for those Members who are not meeting nitrogen 
performance standards.”  The language proposed fails to provide any guidance as to what 
constitutes effective outreach efforts, and fails to explain what may constitute “sufficient 
time.”  With respect to the nitrogen management, the ESJWQC suggests that outreach efforts 
will be a multi-year effort, and the effectiveness of those outreach efforts will need to be 
evaluated over several years.  For example, the ESJWQC recommends no less than three 
years be the minimum time frame to evaluate third-party outreach efforts.   
 
Further, if effectiveness of outreach is considered to relate directly to groundwater quality, 
proof of effectiveness may take many years as existing groundwater quality may be degraded 
and actual groundwater improvements may not be measurable for many years.  To ensure that 
there is a general understanding with respect to the subjective nature of the terms proposed, 
we recommend that the Regional Board provide further clarification.   
 
Attachment B to East San Joaquin WDR (MRP Order R5-2012-0116), page 23 – The 
ESJWQC generally supports the clarifying language that is being added to Report Component 
(17) - Summary of Reported Nitrogen Data.  However, the proposed language makes 
reference to a “description of corrective actions to be taken, if necessary.”1  Based on the 
language provided, it is uncertain as to the type of corrective actions for which this language 
is referring.  If the intent is for the ESJWQC to take corrective actions with respect to the 
quality of data submitted for each township, then ESJWQC is not opposed to the proposed 
language.  However, if reference to corrective actions is intended to mean something 
different, then ESJWQC would have concerns due to not knowing the nature of corrected 
actions that would be expected. 
 

Further, with respect to Report Component (18) - Summary of Management Practice 
Information, the ESJWQC does not agree that the ESJWQC should provide all individual data 
records used to develop the summary.  The amount of data being requested here is extensive 
and is unlikely to be used in any meaningful manner by the Regional Board.  Rather, the 
Summary of Management Practice Information provided by the ESJWQC to the Regional 
Board will be more meaningful and will include appropriate analysis.  Accordingly, the 
ESJWQC does not believe it appropriate for the raw data to be provided.   
 

                                                
1 The same language referenced here is also repeated in Report Component (18) - Summary of Management 
Practice Information.  The ESJWQC expresses the same comment with respect to its application in Report 
Component (18) as is expressed here in relationship to Report Component (17). 
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Moreover, submittal of such data will be an additional administrative burden on the 
ESJWQC and there does not appear to be any benefit or reasonable basis for submittal of 
individual data records.  To the extent that Regional Board staff wants to review individual 
data records of a certain member, or sub-group of members, he/she has access through the 
ESJWQC and has the ability to obtain such information upon written request.  (See East San 
Joaquin WDR, Provision X.)  Thus, the ESJWQC recommends that Report Component (18) 
be revised to be similar to that provided for Report Component (17). 

 
 Thank you for providing this opportunity to comment. 
 

Sincerely, 

 
Theresa A. Dunham 

 
cc (electronically only):   Parry Klassen (pklassen@unwiredbb.com) 
 Joe Karkoski (jkarkoski@waterboards.ca.gov) 
TAD:cr 
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Karl Longley, Chair  
Central Valley Board Water Quality Control Board 
Rancho Cordova, CA  
Via electronic mail  

 
Re:  Proposed revisions to Eastside San Joaquin River Regional Order  

 
Dear Chair Longley and Board Members, 
 
On behalf of Clean Water Action, Community Water Center, California Rural Legal Assistance 
Foundation, and Leadership Counsel for Justice and Accountability, we respectfully submit these 
comments on the proposed changes to the Eastside San Joaquin River Regional Order (order).   

Our organizations’ priority for this and other orders is to ensure that agriculture’s significant 
contribution to groundwater degradation in the Central Valley be minimized in order to stem the 
increase in contamination and improve water quality for Valley residents.  As you know from the 
petition filed with the State Board, our opinion is that this order falls far short of the minimum 
standards required by Porter Cologne and the State’s anti-degradation policy.  The changes 
proposed by staff in this most recent iteration of the order fail to address our concerns. 

 

Delay in Nutrient Management Plan preparation and reporting is unwarranted 

One of our chief concerns continues to be the very long time-frame for implementation of this 
order.  By extending the timeline for developing and reporting nutrient management plan 
information, this revised order exacerbates that problem.  The first nitrogen summary 
information for high vulnerability areas now won’t be available until 2016, for an order that 
seeks to ensure compliance with water quality standards by 2013.  Nutrient management plans 



  

(NMP) are basic building blocks of crop health – the information required is already collected by 
farmers. Reporting information that is already collected should not be an insurmountable task, 
and will provide basic needed information for the order.  The justification of waiting for findings 
from task forces convened by the State Board and the California Department of Food and 
Agriculture does not make sense; those processes are being timed for completion in early 2014, 
more than a year before the first NMP reporting requirement in the current order.  This kind of 
slippage facilitates continued contamination, increases the cost to communities and may not be 
permitted by the Regional Board  

 

Attachment A – Compliance and Enforcement 

The new explanation of the Regional Board’s enforcement policy (Attachment A, Information 
Sheet, pp 26-27) is concerning, as it appears unlikely to provide sufficient protection of 
groundwater.  First of all, we are concerned with the Board’s reliance on informal enforcement. 
We do not see how informal enforcement provides either the transparency or consistency 
necessary to ensure effective and appropriate escalation of enforcement actions. Furthermore 
there is no guidance as to when an informal enforcement action is appropriate creating an 
arbitrary enforcement scheme undermining the very validity of Board enforcement.  

Equally arbitrary is the Board’s reliance on resident complaints to guide allocation of 
enforcement resources. Complaints are more likely to arise from surface water violations, 
perpetuating the unfair and unequal bias toward protection of surface water at the expense of 
groundwater. To ensure adequate monitoring and enforcement of groundwater quality standards, 
the Board must allocate sufficient resources to conduct regular inspections of growers, especially 
those operating in high vulnerability areas with a high likelihood of contamination.  

 

Delegation of decision-making to Executive Officer 

Proposed amendments to Attachment A (Page 27 “Reports and Plans”) fail to allay our concerns 
about the lack of transparency in this order and the decision-making process.  The Information 
Sheet reinforces the Board’s intent to allow the Executive Officer to control virtually every 
decision in the implementation of this order, effectively bypassing Board (and therefore public) 
review and approval.  The same concern applies to the clarification that most documents and 
related decisions will NOT be open to public review and comment.   This program has a high 
level of uncertainty because of the large volume of data that has yet to be collected, yet the 
public will receive almost no advance information or opportunity to comment.   We urge the 
Board to maintain control of this process and ensure that decisions are made in an open and 
collaborative manner. 

Thank you for providing the opportunity to comment. 



  

Sincerely, 

  

 

 

 
Jennifer Clary 
Water Policy Analyst 
Clean Water Action 
jclary@cleanwater.org 
 

 

 
 
Laurel Firestone 
Co-Executive Director and Attorney at Law 
Community Water Center 

  

 
Phoebe Seaton 
Co-director 
Leadership Council for Justice and 
Accountability 
 

 
Amparo Cid 
Project Director 
California Rural Legal Assistance Foundation 
 

  



 

 

 
 
     
 
            September 12, 2013 
 
 
 
Dr. Jelena Hartman 
Central Valley Regional Water Quality Control Board 
11020 Sun Center Drive, #200 
Rancho Cordova, CA 95670-6114 
 
Re: Comments on the Revisions to the Eastern San Joaquin River Watershed WDR 

and MRP for Discharges from Irrigated Lands 
 
Dear Dr. Hartman: 
 
 The California Farm Bureau Federation (“Farm Bureau”) is a non-governmental, 
non-profit, voluntary membership California corporation whose purpose is to protect and 
promote agricultural interests throughout the state of California and to find solutions to 
the problems of the farm, the farm home, and the rural community.  Farm Bureau is 
California’s largest farm organization, comprised of 53 county Farm Bureaus currently 
representing more than 74,000 agricultural, associate, and collegiate members in 56 
counties.  Farm Bureau strives to protect and improve the ability of farmers and ranchers 
engaged in production agriculture to provide a reliable supply of food and fiber through 
responsible stewardship of California’s resources.  
 

Farm Bureau appreciates the opportunity to provide comments on the revisions to 
the Eastern San Joaquin River Watershed Waste Discharge Requirements and Monitoring 
and Reporting Program (collectively “WDR”) for Discharges from Irrigated Lands, and 
respectfully presents the following remarks.   
 
General Order Pages 26-27, Section VI., D—Nitrogen Management Plan 
 

Farm Bureau appreciates the revisions acknowledging the assessment of nitrogen 
management and control currently underway by the California Department of Food and 
Agriculture’s Task Force as well as the soon to be convened State Water Resources 
Control Board’s Expert Panel.  Given the assessments and recommendations to be made 
by both processes to determine appropriate nitrogen tracking and reporting systems and 
management practices, amending the nitrogen management plan deadlines to allow for 
the incorporation of future recommendations is both appropriate and appreciated.   

Sent via E-Mail 
JHartman@waterboards.ca.gov 
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Attachment A Page 22—Spatial Resolution of Nitrogen Management Plan and 
Farm Evaluations 
 

The revisions outline the process in which a third-party will collect data from 
members and report the data to the Regional Board at the township level.  The revisions 
further describe the process in which the third-party must provide information from 
individual members who are not meeting nitrogen management performance standards.   
Specifically, the revisions state: “After allowing a sufficient time to evaluate the 
effectiveness of third-party outreach efforts, the board intends to request information 
from the third-party for those Members who are not meeting nitrogen management 
performance standards.”  (Attachment A, p. 22.)  What amount of time is considered 
“sufficient”?  Farm Bureau hopes the term will be interpreted in an appropriate manner to 
allow growers an adequate amount of time to make progress toward meeting nitrogen 
management performance standards. 
 
Attachment B Page 23—Report Component (18)—Summary of Management 
Practice Information 
 
 The revisions now require a third-party to aggregate and summarize information 
collected in the Farm Evaluations while also providing the individual data records to the 
Regional Board.  (Attachment B, p. 23.)  No explanation is given to support the necessity 
of needing the individual data records.  Farm Bureau questions the need for third-parties 
to submit individual data records and suggests this new addition to the management 
practices information reporting component be removed. 
 

Thank you for the opportunity to provide our comments and concerns.  We look 
forward to further involvement and discussion with the Regional Board on the Eastern 
San Joaquin River Watershed WDR and MRP for Discharges from Irrigated Lands.   
 
 
      Very truly yours, 
       

        
      Kari E. Fisher 
      Associate Counsel 
 
KEF:pkh 
 












