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October 27, 2014 
 
California Regional Water Quality Control Board 
Central Valley Region 
Attention: Aide Ortiz 
1685 “E” Street 
Fresno, California  93706 
Via email: aide.ortiz@waterboards.ca.gov  
 
 
 Re: Comments on Renewal of Waste Discharge Requirements and   
 NPDES Permit Number CA0084239 and Adoption of Cease and  
 Desist Order. 

Public Hearing 
Date: 4/5 December 2014 
Time: 8:30 a.m. or 9:00 a.m.  
Place: Central Valley Region Water Quality Control  
11020 Sun Center Drive, Suite 200 
Rancho Cordova , California   95670 
 
 The Malaga County Water District (“District”) submits the following 
comments/objections to the Central Valley Water Board’s (“CVWB”) Notice of Public 
Hearing concerning the renewal of Waste Discharge Requirements and the draft NPDES 
Permit No. CA0084239 and adoption of a Cease and Desist Order for the Malaga County 
Water District Wastewater Treatment Facility, the draft WDRs Order R5-2014-XXXX, Draft 
Cease and Desist Order and the draft Alternative for Discharge Restrictions to Central 
Canal: 
 
 
1. NPDES No. CA0084239 order R5-2014-XXXX-IV (A)(1)(b). This section restricts the 
District’s effluent flow at discharge point at 002 to 0.49 mgd “unless the Executive Officer 
approves a higher flow, of up to 0.85 mgd, as allowed by provision VI. C.2.b.” The District’s 
current discharge limitation at discharge point 002 is 0.85 mgd. Although unclear, this 
limitation appears to be based on attachment F section II (B)(3) which recites various 
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background information and states “[b]ased on the available data, the estimated capacity 
of the disposal pond is approximately 0.49 mgd, which is less than the average flow which 
is treated by the Facility between 2010-2013 of 0.65 mgd. This order restricts the flow to 
the disposal ponds (Discharge Point 002) to 0.49 mgd as a monthly average.” There is no 
evidence showing how the Central Valley Board calculated the disposal capacity other than 
the statement that “[t]he Central Valley Water Board calculated the disposal capacity of the 
ponds based on one hundred-year rainfall and evaporation, assuming half of the storage 
capacity available at the beginning of the water year (1 October), and a percolating rate of 
0.6 inch per day. The rainfall, evaporation, and percolation rates used for calculation were 
obtained from the Study. The Study assumed the percolation rate initially increase to 1.0 
inch per day if, and when, the Discharger preformed maintenance...” (The “Study” referred 
to a July 28, 2008, treatment and disposal capacity study prepared by the District and 
submitted to the Central Valley Water Board which includes data from 2005 and 2007.) 
The Study anticipated that pond percolation rates would increase once pond maintenance 
(scraping and raking) was performed and that the pond would maintain higher percolation 
rates with regular maintenance. Since 2008, the District has developed and implemented a 
pond maintenance program which included raking (not scraping) 7 of its 8 percolation 
ponds in 2014 (1 pond was raked in 2013). Based on current information the District’s 
ponds have adequate percolation to accept 0.85mgd of discharge while complying with the 
requirements of sections VI (C)(4)(d)(v) and (vi) of the Draft MPDES permit without any 
discharge into the Central Canal. The District will, as required by task 2b of the Proposed 
Cease and Desist Order R-2014-XXXX (“CDO”), submit a complete analysis of the disposal 
capacity of the on-site ponds unless the preparation of the analysis is made impossible by 
the 0.49 mgd limit (see below).   
 
 Evidence of the current conditions of the District’s percolation ponds and data 
supporting maintaining the current 0.85 mgd discharge limit is set forth in the form of a 
memorandum from the District’s Engineer dated October 24, 2014, which is submitted 
herewith and attached hereto as Attachment A and referred to as the “Memorandum.” 
 
 It must be noted that the District has not discharged into the Central Canal in 2014. 
With the current percolation rates and without discharging into the Central Canal, the 
District has been restricted to filling and isolating its 8 percolation ponds one at a time and 
the imposition of the 0.49 mgd discharge limit would likely interfere with, frustrate or impair 
the District’s ability to comply with the requirements of CDO Order No. 2. 
 
 Additionally, the proposed discharge limit of 0.49 mgd would have the unintended 
effect of requiring the District to discharge tertiary treated water into the Central Canal due 
to the 0.49 mgd limit rather than lack of capacity. In fact, as stated above and in the 
Memorandum, the District has not discharged into the Central Canal in 2014 and does not 
plan and has no need to discharge any treated water into Central Canal in 2015 or into the 
future. This required discharge into the Central Canal would be in direct contradiction to the 
June 25, 2014 letter from Fresno Irrigation District (owner and operator of the Central 
Canal) which the CVWB appears to be relying on in support of imposing the 0.49 mgd limit. 
As proposed, the 0.49 mgd limit would place the District in a position of either 
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unnecessarily discharging into the Central Canal or violating the conditions of its permit in 
spite of the fact that the District has available capacity.  
 
 The draft order R5-2014-XXXX should be amended (at section (A)(1)(b) and 
throughout) to set the District’s discharge limit to its percolation ponds via discharge point 
002 at the current level of 0.85 mgd. 
 
2. The Malaga County Water District objects to Cease and Desist Order R5-2001-
XXXX as follows: 

   
a. Finding (paragraph) 3 of the CDO is merely a restatement of the NPDES 
Permit condition objected to above and, for the same reasons set forth above, is 
objected to herein.  
  
b. Finding (paragraph) 5 of the CDO states that Order R5-2014-XXXX, provision 
VI.C.6.b requires discharge into the Central Canal to cease during months when 
there are no  irrigation water deliveries beginning on [permit expiration date] based 
on a June 25, 2014, letter from the Fresno Irrigation District to the Central Valley 
Board. The District objects to this finding as the aforementioned June 25, 2014 
letter was, apparently, the result of a meeting requested by the CVWB which did not 
include a representative of or input from the District which has led, in part, to the 
0.49 mgd discharge limit which will have the opposite of the desired effect of 
increasing discharge into the Central Canal. Further, this finding and provision 
VI.C.6.b of the WDR Order R5-2014-XXXX is objected to on the ground that the 
CVWB has not set forth and does not have the authority to interpret or enforce an 
agreement between the District and Fresno Irrigation District. Therefore, and for the 
reasons stated above, the June 25, 2014, letter referred to in finding No. 5 of the 
CDO is irrelevant and improper. Any order that the District “cease” discharge into 
the Central Canal should be stricken from the CDO and/or from the draft order R5-
2014-XXXX. 
 
c. Finding (paragraph(s)) Nos. 6 and 7.  These findings merely restate 
provisions of WDR Order R5-2014-XXXX related to maintaining sufficient discharge 
capacity and not exceeding the freeboard limit. The District is in compliance with 
these provisions and has sufficient capacity available to maintain the current 0.85 
mgd discharge limit. These findings are based on outdated and inaccurate 
information, are irrelevant and improper and as such should be stricken. 
 
d. Finding (paragraph(s)) Nos. 20 thru 24. of the CDO claim to be a recitation of 
“enforcement history.” These findings are a selective and out of context narrative of 
what CVWB believes to be the enforcement history related to the disposal ponds. 
As the caption implies, the Facts and Findings recited in paragraph 20-24 are 
history and do not accurately reflect the current conditions or operations of the 
Districts Wastewater Treatment Facility and current discharge capacity based on 
current percolation rates and water balance reports as set forth in the 
Memorandum. Because the information recited in findings (paragraphs) 20-24 are 
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“history” and not reflective of current data or conditions they are improper and 
irrelevant and should be stricken from the CDO along with the identical language set 
forth in the draft order R5-2014-XXXX and attachments. 
 
e. Finding (paragraph(s)) Nos.36 and 37. For the reasons set forth herein, these 
findings are based on outdated and inaccurate information, are irrelevant and 
improper and as such should be stricken. 

 
3. The proposed ”Alternative for Discharge Restrictions to Central Canal” offers an 
alternative to the Draft NPDES Permit by modifying various provisions of the NPDES to 
require The District to cease all discharge into the Central Canal by the permit expiration 
date, which is unknown. For the reason set forth above, particularly that the information 
relied upon by the CVWB being outdated and not representative of current conditions and 
operations at the District’s WWTF, among others, this alternative should not be considered 
by the Board.     
 
4. The District objects to the Notice of Public Hearing on the matter because the Notice 
is ambiguous and fails to define the nature of the proceeding and as such the District 
cannot adequately prepare for the proceeding or is otherwise being denied due process.  
 
 The Notice states that it is a Notice of Public Hearing but fails to state whether the 
 Public Hearing is a contested or non-contested item or, if a contested item whether it 
 is quasi-legislative or quasi-judicial or, if quasi-judicial, whether it will be a formal or 
 informal hearing. The CVWBs meeting procedures tend to indicate that this type of 
 hearing is quasi-judicial and the Notice does identify the District as a designated 
 party which would tend to indicate that the matter will be a formal adjudicative 
 proceeding. The Notice gives a deadline for the submission of testimony, evidence, 
 and/or written comments by interested persons and other persons of 5:00 p.m. on 
 27 October 2014, but does not set forth a deadline for submission of testimony, 
 evidence, and/or written comments for designated parties and does not “set the 
 process for the hearing” as required by the CVWB’s meeting procedures. Therefore, 
 the District reserves the right to present testimony, evidence, and/or written 
 comments after the final meeting agenda is available; after the Administrative 
 Record is prepared; after the Draft NPDES Permit, Draft Cease and Desist Order or 
 Draft Alternative Cease and Desist Order are amended; at such time as a deadline 
 for such submissions is given by the CVWB; or anytime up to and including at the 
 hearing.       
 
 For the reasons set forth above and in the Memorandum submitted herewith, the 
CVWB should amend the draft permit Order R5-2014-XXXX to set the District’s discharge 
limit into its percolation ponds (discharge point 002) at the current level of 0.85 mgd and 
amend all references thereto in the Order and CDO to reflect a discharge limit at discharge 
point 002 as 0.85 mgd. Further, the CVWB should amend the draft order R5-2014-XXXX 
and CDO to remove any order requiring that the District “cease” discharging into the 
Central Canal and not consider the Alternative for Discharge Restrictions to Central Canal. 
The District’s discharge into the Central Canal is by agreement between the District and 
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the Fresno Irrigation District. The CVWB lacks jurisdiction to interpret or enforce any such 
agreement. 
 
Respectfully Submitted. 
 
 
 
 
________________________________ 
Charles Garabedian Jr. President, 
Malaga County Water District 

 
 
cc: Laurence Kimura, Fresno Irrigation District 
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