CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
CENTRAL VALLEY REGION

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT R5-2015-0520
IN THE MATTER OF

CHRISTOPHER CORDES, EDDIE AXNER CONSTRUCTION, INC., AND EDDIE AXNER

ASSESSOR PARCEL 041-300-035-000
SHASTA COUNTY

This Administrative Civil Liability Complaint is issued to Christopher Cordes, Eddie Axner, and
'Eddie Axner Construction Inc. (hereafter collectively referred to as Dischargers) pursuant to
California Water Code section 13385, which authorizes the impositon of Administrative Civil
Liability, and Water Code section 13323 which authorized the Executive Officer to issue this

' Complaint. This Complaint is based on evidence that the Dischargers violated Water Code section
13376, federal Water Pollution Control Act (Clean Water Act) (33 U.S.C. § 1311) Section 301 and
prohibitions established in The Water Quality Control Plan for the Sacramento River and San

~ Joaquin River Basins, Fourth Edition (Basin Plan), and seeks administrative civil liabilities pursuant

to Water Code section 13385. _ :

The Executivé Officer of the Central Valley Regronal Water Quality Control Board (Central Valley
Water Board or Board) hereby finds the followrng

BACKGROUND

1. Mr. Christopher Cordes purchased the property located off of Baker Ridge road, Shasta
County Assessor Parcel Number (APN) 041-300-035-000 (hereafter referred to as the Site)
on May 21, 2013. As owner of the Site, Mr. Cordes is ultimately responsible for the condition
of the property and discharges of waste from the property. Mr. Cordes developed the Site
and used and/or leased the Site out for marijuana cultlvatlon .

2. InJune of 2013 Mr. Eddie Axner in his capacity of owner and responsible corporate officer of
Eddie Axner Construction, Inc. entered into verbal agreements with Mr. Cordes to conduct
grading operations on the Site on a per hour basis. Persons employed by Eddie Axner
Construction, Inc. conducted approximately 3.8 acres of clearing, grading, excavation, and/or
other land disturbance to construct two large native soil surfaced terraces, and to widen and
lengthen the native soil surfaced road accessing the Site from Baker Ridge road. No erosion
control measures were implemented by the Dischargers on the property during or after this

- grading and earthmoving activities were conducted, through the winter 2013/2014, and the
Site remained unprotected until after Regional Water Board staff (hereafter referred to as
“Staff”) conducted their first Site inspection in October 2014.

3. The natural topography of the Site is steep with 30 to 50 percent slopes. Soils on site are
' coarse sandy loams and coarse sandy silts, which are highly friable and erodible when
disturbed, interpreted to be decomposed granite. There are numerous Class Il (intermittent)
watercourses and at least one Class Il (aquatic life bearing) watercourse which begin on or .
adjacent to the Site, that discharge to Doby or Ducket Creeks perennial tributaries to North
Fork Cottonwood Creek. :

4.  Mr. Eddie Axner as the owner and as a responeible corporate officer of Eddie Axner
Construction, Inc. had the ability to control activities at the Site. Mr. Axner has over 25 years’
experlence in the construction industry and is a licensed general englneermg coniractor and
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a licensed timber operator. Eddie Axner Construction, Inc. is also advertised as having .
expertise in erosion control measures. As the owner and responsible corporate officer of
Axner Construction, Inc., Mr. Axner could have sought and obtained the necessary permits
and installed the approprlate erosion control measures to prevent the discharges alleged
herein.

In 2014 Mr. Cordes asserts that he leased the Site to an individual and that it is this individual
who graded approximately 1.5 miles of native soil surfaced road to access more of the Site
west of the terraces, presumably to support additional cultivation. In addition to grading for
constructing the road, the individual created two un-culverted unarmored watercourse
crossings. Mr. Cordes has refused to divuige the identity of the individual who leased the
Site and conducted this additional roadwork and grading, and has claimed that he is willing to
assume responsibility for the individual’s activities. As discussed in more detail below in
section 8, no erosion control measures were implemented by the Dischargers on the Site
during or after this grading was conducted and the Site remamed unprotected until after Staff
conducted their first Site inspection.

On 7 October 2014, Mr. John Tomasello from the Shasta County Department of Resource
Management alerted the Central Valley Water Board that a large grading project had been
conducted without permits off of Baker Ridge Road, east of Rainbow Lake in Ono, Shasta
County. The Central Valley Water Board was advised that this illegal grading, which
included unpermitted road construction and terracing, was conducted to establish a large
marijuana growing operation. Staff confirmed that a Construction General Permit had not
been issued for the Slte

On 27 October 2014, Staff obtained an inspection warrant granting access to the Site to
conduct an inspection. Copies of the warrant are provided as Attachment C — 28 October
2014 Baker Ridge Inspection Report Appendix C.

On the morning of 28 October 2014, Eddie Axner Construction, Inc. began installing erosion
control measures on the Site. Prior o this day no erosion control measures where'in place
and the 2014-2015 wet weather period had already begun. During the 19 November 2014

__ inspection Staff observed that all surfaces disturbed by grading had been straw mulched and
seeded and riprap had been used to stabilize muitiple areas and as energy disipators. The

Dischargers will need to implement more erosion control measures during the 2015 dry
season to fully stabilize the site and prevent further erosion and d!scharges of sedlment
laden storm water.

On 28 October 2014, Staff conducted an inspection of the Site in accordance with the
warrant issued on 27 October 2014. A second Site inspection was conducted by Staff on 19
November 2014 with permission from the landowner, Mr. Cordes. Copies of the inspection
reports for both inspections are provided as Attachments B and C to this Administrative Civil
Liability Compliant.

SITE INSPECTION OBSERVATIONS

28 October 2014 Inspectlon On October 28, 2014 Staff inspected the Site in accordance
wrth the lnspectlon warrant.
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During the 28 October 2014 inspection Staff noted two locations where the majority of storm
water runoff from surfaces graded by Eddie Axner Construction, Inc., on the Site discharged
to the unnamed tributaries of North Fork Cottonwood Creek. The ﬂrst storm water runoff
discharge location was in the northwest corner of the Lower Terrace (See Attachment C -

- 28 October 2014 Baker Ridge Inspection Report, Appendix A, Way Point 100). The Lower
Terrace was void of vegetation and had a surface area of approximately 30,000 square feet.
Storm water runoff from the Lower Terrace surface dlscharges at the before mentioned
location in the northwest comer.

" Staff found and documented evidence of large scale rill erosion on the south and west
fill/side slopes of the lower terrace. Staff found and documented evidence that sediment from
the large scale rill erosion on the south and west fill/side slopes had reached the unnamed
tributary of North Fork Cottonwood Creek. Staff also discovered more than 1,900 cubic feet
of potting soil that had been dumped down the fill/side slope of the east northeast side of that
terrace. The presence of easily identifiable perlite in the potting soil, Staff was able to find
and document evidence that potting soil from the dump location had discharged to an
unnamed tributary of North Fork Cottonwood Creek and had been transported off the Site.

The second storm water runoff discharge location noted by Staff during the 28 October 2014
inspection was on the upstream side of the watercourse crossing located at the entrance to
the Site (See Attachment C - 28 October 2014 Baker Ridge Inspection Report, Appendix A,
"Way Point 118). Storm water runoff from the Access Road, which is approximately 1000 feet
. long, 12-16 feet wide, and has a surface area of approximately 14,000 square feet, flows via
an inside ditch to the before mentioned discharge location on the upstream side of the
watercourse crossing, where it discharges to an unnamed tributary of North Fork Cottonwood
Creek. At the time of the inspection, the crossing’s 24-inch culvert was more than 50 percent
plugged and staff found and documented areas along the banks of the watercourse where
'sediment from the road had discharged to the watercourse and a layer of sediment within the
watercourse, 34 inches thick, directly below the storm water discharge point (Attachment C —
28 October 2014 Baker Ridge Inspection Report, Appendix B, Photograph #14).

Prior to the 28 October 2014 inspection, there were no Erosion Control/Sediment Control
Best Management Practices implemented to reduce erosion and storm water discharge from
the Site at the two before mentioned discharge locations. The two discharge locations and

- the terrace surface and road surface from which storm water runoff discharges to tributaries
of North Fork Cottonwood Creek through those two discharge locations, were created by
Eddie Axner Construction, Inc. in June of 2013 in conjunction with all other earthwork
conducted on the Site by Eddle Axner Construction, Inc.

The two storm water dlscharge violations assomated with the lower terrace and the access
road discussed above in this section are referred to collectively hereafter as Violation 1.

During the 28 October 2014 inspection Staff also found a recently or newly constructed
section of road with an un-culverted, non-armored watercourse crossing that was
constructed by placing more than 3,840 cubic feet of native rock and soil in the streambed
and banks of an unnamed tributary of North Fork Cottonwood Creek (See Attachment C -
28 October 2014 Baker Ridge Inspection Report, Appendix A, Way Point 117). Both Mr.
Axner and Mr. Cordes have asserted that this newly constructed section of road and crossing
were constructed by an undisclosed third party at some date after Eddie Axner Construction,

Inc., conducted earthwork.on the Site. Staff found and documented evidence that fill material
< : : '
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from this watercourse crossing had discharged to the unnamed tributary of North Fork

Cottonwood Creek below the crossing. Due to time constraints Staff was unable to fully travel

and inspection this recently or newly constructed section of road during the October 2014
inspection. s

19 November 2014 inspection. A second follow-up inspection was conducted by Staff on
19 November 2014 with permission from Mr. Cordes obtained through Eddie Axner and his
consultant Mr. Will Bond of SHN Consulting Engineers & Geologist, Inc. During the

19 November 2014 inspection Staff inspected more of the newly. constructed section of road
that starts above the upper terrace and loops westward as shown in Attachment B -

19 November 2014 Baker Ridge Inspection Report, Appendle

Satelllte imagery establlshes that the newly constructed road was built sometime between
September 2013 and July 2014. Based on statements made by Mr. Axner during the 19

- November 2014 inspection and collaborating statements from Mr. Cordes, the newly

constructed section of road was constructed in April or May of 2014 by an entity other than
Eddie Axner Construction, Inc. Mr. Cordes has stated that the recent road work was
completed by a lessee of the Site and that he is unwilling to identify that party.

During the 19 November 2014 inspection, Staff found a second un-culverted, non-armored
watercourse crossing on the newly constructed section of road. This crossirig was
constructed by placing more than 4,680 cubic feet of native rock and soil into a streambed
and banks of an unnamed tributary of North Fork Cottonwood Creek (Attachment B —

19 November 2014 Baker Ridge inspection Report, Appendix A, Way Point 2). Staff found:
and documented evidence that fill material from this watercourse crossing had discharged to
the unnamed tributary of North Fork Cottonwood Creek below the crossing (Attachment B —

19 November 2014 Baker Ridge Inspection Report, Appendix B, Photograph #5).

The discharge of fill material to unnamed tributaries of North Fork Cottonwood Creek in order
to create the watercourse crossing on the newly. constructed sectlon of road are referred to
co[lectlvely hereafter as Violation 2.

BENEFICIAL USES OF RECEIVING WATERS

The Water Quality Control Plan for the Sacramento River and San Joaquin River Basins,
Fourth Edition (hereafter Basin Plan) designates beneficial uses, establishes water quality -
objectives, contains implementation plans and policies for protecting waters of the basin, and
incorporates by reference plans and policies adopted by the State Water Resources Control

* Board. )

Surface water from unnamed tributaries on the Site discharge to Doby or Ducket Creeks,
then to North Fork Cottonwood Creek, a tributary to. Cottonwood Creek and the Sacramento
River. North Fork Cottonwood Creek and the downstream waters are all navigable waters of
the United States and are spawning habitat for anadromous fish.

Existing and potential beneficial uses for Cottonwood Creek include the following: Municipal
& Domestic Supply (MUN); Agrlcultural Supply (AGR); Water Contact (REC-1) & Other Non-
contact Recreation (REC-2); Warm (WARM) & Cold (COLD) Freshwater Habitat; Migration of
Aquatic Organisms (MIGR) Spawning (SPWN); and Wildiife Habitat (WILD) Beneficial uses
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of any specifically identiﬁed water body generally apply to all of its tributaries. (Basin Plan, p.
11-2.00) '

STORM WATER DISCHARGE VOLUME ESTIMATES

Staff used ba highly conservative method to estimate that 56,456 gallons of sediment laden

13.
storm water was discharged in association with Violation 1. The followmg paragraphs
describe how the volume was determined.
Using the USDA Natural Resources Conservation Serwce Conservation Engmeerlng
Division Technical Release 55 Method (USDA TR-55 Method) and based on characteristics
of the site (Newly graded area with no vegetation, Hydrologic Soil Group B) Staff
determined that precipitation events greater than 1/3 of an inch over 24 hours would
~ generate runoff from the Site. Using precipitation data from a Dept. of Water
Resources/Flood Management gauging station (OGO Ranger Station) located
approximately 5 miles southwest of the Site, Staff identified seven days with more than 2/3
‘ of an inch of precipitation over a 24 hour period, between 19 November 2013 and 29 March
i 2014. Staff used 2/3 of an inch, twice the amount calculated to generate runoff-(1/3 of an
inch), to conservatively develop storm water discharge volumes. '
Total
Total Runoff | Total Runoff Subject to )
Volume from | Volume Penalties Days of
Lower from Access Total (Total —. Violation
'Discharge - Terrace Road Runoff 1,000 Subject to
Event ‘Dates’ (gallons) (gallons) (gallons) gallons™) Penalties
#1 19 Nov 2013 NS 799 2,510 1,510 1 :
#2 8 Feb 2014 3,327 1,553 4,880 3,880 1
#3 9 Feb 2014 2,002 934 2,936 1,936 1 -
#4 26 Feb 2014 6,151 2,870 9,021 8,021 1 -
#5 ‘3 March 2014 14,199 6,626 20,825 19,825 1
#6 . 5 March 2014 2,634 1,229 3,863 2,863 1
#7 28 March 2014 8,469 3,852 12,421 11,421 1
; , Total 38,493 17,963 +. 56,456 -:49,456 = it
| *Per Water Code -

14.

For the purposes of calculating volume of runoff, Staff is using a discharge volume of 56 456

gallons (of this amount, 49,456 gallons subject to penaltles as described below in section 26).

VIOLATION 1 - STORM WATER DISCHARGE VIOLATIONS ASSOCIATED WITH WORK
CONDUCTED BY EDDIE AXNER CONSTRUCTION, INC.

Violation 1: Dischargers are alleged to have violated section 301 of the Clean Water Act,

" Water Code section 13376, and Basin Plan prohibitions detailed below by discharging at least
56,458 gallons of sediment laden storm water without obtaining coverage under the General
Permit for Storm Water Discharges Associated with Construction and Land Disturbance

Activities Order No. 2009-0009-DWQ, NPDES No. CAS000002 (General Permit) over a period

[
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16.

17.

18.

of 7 days during storm water runoff generating rain events.that occurred between
9 November 2013 and 29 March 2014. ’

Clean Water Act Violations: The Clean Water Act prohibits certain discharges of storm

. water containing pollutants except in compliance with a National Pollution Discharge
Elimination System (NPDES) permit. Discharges to surface waters comprised of storm water -

associated with construction activity, including clearing, grading, excavation, and other land
disturbance activities (except operations that result in disturbance of less than one acre of
total land area and which are not part of a larger common plan of development or sale), are
required to obtain coverage under the General Permit. Section 301 of the CWA prohibits the
discharge of poliutants except as in compliance with the applicable General Permit or CWA
Section 404 permit. : B '

Water Code Violations: Water Code section 13376 requires any person discharging, or
proposing to discharge, pollutants or dredge or fill material into waters of the United States {0
file a report of waste discharge. The Dischargers violated Water Code section 13376 by
discharging sediment from disturbed land surfaces into waters of the United States without
first filing a report of waste discharge or obtaining coverage under the General Permit.

Basin Plan Prohibition Violations. The Basin Plan prohibits the discharge of sediment and
settleable material into surface waters in a manner that causes nuisance or adversely affects
beneficial uses. (Basin Plan, p. [1I-7.00.) The Basin Plan also prohibits the discharge of
materials resulting in changes in turbidity that cause nuisance or adversely affect beneficial

- uses. (/d. atp. 1I-9.00.) The Dischargers violated these Basin Plan prohibitions by

discharging sediment from disturbed land surfaces and changes in turbidity that adversely
affected beneficial uses. ‘

Responsible Parties. - The Dischargers are all joint and severally liabile for the storm water

discharge violations. The sediment laden storm water discharged into unnamed tributaries of .
North Fork Cottonwood Creek were the result of grading and road building activities that Mr.
Cordes hired Mr. Eddie Axner and Eddie Axner Construction, inc. to conduct. Mr. Cordes is
liable as the owner of the Site and-the person who contracted for the work that resuited in the
discharge. Mr. Eddie Axner and Eddie Axner Construction, Inc. are liable for conducting the
work that caused the discharge of sediment laden storm water in violation of the provisions
discussed above in paragraphs15 through 17. Mr. Eddie Axner is a responsible corporate
officer of Eddie Axner Construction, Inc. and can be held personally liable in accordance with
the responsible corporate office doctrine because; (1) he is in a position of responsibility with
Eddie Axner Construction, Inc. that allows him to influence companypolicies and activities;
(2) there is a nexus between Mr. Axner’s position and the violations in questions such that he
could have influenced the company’s unlawful actions; and (3) Mr. Axner took action that
facilitated the violations and through inaction failed to prevent the violations. (See People v.
Roscoe (2009) 169 Cal.App.4™ 829, 831; Tehama Market Associates, LLC (RWQCB 2007)
ACL Order No. R5-2007-0054, p. 3; Original Sixteen to One.Mine, Inc. (SWRCB 2003) Order

No. WQO 2003-0008, pp. 6-7; Mr. Kelly Engineer/All Star Gas (SWRCB 2002) Order No.

. WQO 2002-001, p. 5; People v. Pacific Landmark (2005) 129 Cal.App.4™ 1203, 1213-12186.)
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VIOLATION 2 - UNAUTHORIZED DREDGE AND FILL VIOLAT!ONS TO UNNAMED
TRIBUTARIES OF DOBY & DUCKET CREEKS

Violation 2: Mr. Cordes is alleged to have violated section 301 of the Clean Water Act, and
the Basin Plan prohibitions detailed below by discharging fill materials into the unnamed
tributaries of North Fork Cottonwood Creek.

Ciean Water Act Violations: Cleah Water Act section 404 requires any person proposing to
discharge dredge or fill material into navigable waters of the United States to obtain a Section
404 permit prior to such discharge. Section 401 of the Clean Water Act requires that any

person obtaining a Section 404 permit must obtain water quallty certification from the State in
_ which the discharge oceurs.

Basin Plan Prohibition Violations. The Basin Pian prohibits the discharge of sediment and
settleable material into surface waters in a manner that causes nuisance or adversely affects
beneficial uses. (Basin Plan, p. 1lI-7.00.) The Basin Plan also prohibits the discharge of
materials resulting in changes in turbidity that cause nuisance or adversely affect beneficial
uses. (/d. at p. l1I-8.00.) Mr. Cordes violated the Basin Plan prohibitions by discharging, or
allowing to be discharged on his property, fill material into navigable waters of the United -
States to construct road crossings.

Responsible Parties. Mr. Cordes as the owner of the Site is ultimately responsible for the
conditions of the Site and the fill activities that occurred on the property. While Mr. Cordes
has asserted that he leased the property out for some undisclosed period of time and that it
was the lessee who conducted the dredge and fill activities on the Site, Mr. Cordes has not
been willing to provide the name of that party or any information concerning the terms of that
lease. Mr. Cordes was aware of the activity taking place on his property that resulted in the
discharge and had the legal ability to prevent the discharge. It is even likely that Mr. Cordes

benefited from the marijuana cultivation activity taking place at the Site based on the fact that

Mr. Cordes is the sole corporate officer of Pacific Biodynamics, a corporation established to
“provide a means for facilitating and coordination transactions, between members of the
corporation, in medical marijuana” (Attachment D).  Accordingly, liability for the dredge and
fill violations can be imposed on Mr. Cordes. ' ' :

ADMINISTRATIVE CIVIL LIABILITY PROVISIONS
Water Code section 13350 states in relevant part:

(@) A person who (1) violates a cease and desist order or cleanup and abatement order
hereafter issued, reissued, or amended by a regional board or the state board, or (2) in
violation of a waste discharge requirement, waiver condition, certification, or other order or
prohibition issued, reissued, or amended by a regional board or the state board, discharges
waste, or causes or permits waste to be deposited where it is discharged, into the waters of
the state . . . shall be liable civilly, and remedies may be proposed, in accordance with.
subdnvnsnon (d) or (e). . _

(e) The state board or a regional board may impose civil liability administratively pursuant to
Article 2.5 (commencing with Section 13323) of Chapter 5 either on a daily basis or on a per
gallon basis, but not on both. (1) The civil liability on a daily basis shall not exceed five
thousand dollars ($5,000) for each day the violation occurs.

-7-
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In the alternative:

24. Water Code section 13385 states, in relevant part:.

' (@) A person who violates any of the following shall be liable civilly in accordance with this
section: ,

(1) Section 13375 or 13376. ...

(4) An order or prohibition. issued pursuant to Section 13243 or Article 1 (commencing
with Section 13300) of Chapter 5, if the activity subject to the order or prohibition is
subject to reguiation under this chapter.

(5) A requirement of Section 301, 302, 306, 307, 308, 318, 401, or 405 of the federal
Clean Water Act (33 U.S.C. Sec. 1311, 1312, 1316 1317, 1318, 1341, or 1345), as
‘amended. .

(c) Civil llablhty may be imposed administratively by the state board or a regional board

pursuant to Article 2.5 (commencing with Section 13323) of Chapter 5 in an amount not to s

exceed the sum of beth of the following:
(1) Ten thousand dollars ($10,000) for each day in Wthh the violation occurs.

(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is
not cleaned up, and the volume discharged but not cieaned up exceeds 1,000 gallons, -

an additional liability not to exceed ten dollars ($10) multiplied by the number of gallons N

~ by which the volume discharged but not cleaned up exceeds 1,000 gallons.

(é) .Ata minimum, liability shall be assessed at a level that recovers the economic
_benefits, if any, derived from the acts that _constitute the violation. -

The violations alleged herein are subject to liability in accordance with Water Code section 13350
and Water Code section 13385 and the Central Valley Water Board in its discretion could elect to
impose liability under either code section. Staff-is recommending the proposed liability, as -
discussed in greater detail below, be imposed in accordance with Water Code section 13385.

| CALCULATION OF CIVIL LIABILITIES UNDER WATER CODE SECTION 13385 FOR
VIOLATION 1

25.  Maximum Civil Liability for Storm Water Discharges to Surface Waters: Per Water Code
section 13385, civil liability administratively imposed by the Central Valley Water Board may
not exceed $10,000 per violation per day per violation, plus $10 per gallon for each gallon of
waste discharged but not cleaned up over 1,000 gallons. Staff conservatively estimated
above in section 13 that in the period from 19 November 2013 until 29 March 2014 a total of
56,456 gallon of water and sediment discharging to surface waters over 7 days. Of the
56,456 gallons that were discharged, a total of 49,456 gallons were discharged in excess of
1,000 galions per discharge event. Therefore, at $10 per gallon for discharges in excess of
1,000 gallons, and at $10,000 per day for each day of the seven days of discharge, the
maximum administrative civil liability that may be assessed pursuant to section 13385 for
violation 1 is five hundred and sixty four thousand five hundred forty dollars ($564,540).
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27.

28.

Minimum Civil Liability for Storm Water Discharges to Surface Waters: Pursuant to
Water Code section 13385(e), civil liability, at a minimum, must be assessed at a level that
recovers the economic benefits, if any, derived from the acts that constitute the violation.
The discharge violations associated with the work conducted by Eddie Axner Construction,
Inc. were due to a failure to obtain and comply with the State of California’s NPDES General
Permit for Strom Water Discharges Associated with Construction and Land Disturbance
Activities Order No. 2009-0009-DWQ, including the failure to implement appropriate erosion
and sediment control. Delayed and avoided costs associated with obtaining and complying

- with the necessary authorizations are estimate at $72,278. Using US EPA’'s BEN model, the

economic benefit gained by non-compliance is caiculated to be approximately $8,912, which
becomes the minimum civil liability which must be assessed pursuant to section 13385 for
Violation 1. In addition, the Enforcement Policy requires that the minimum liability imposed -
be at least 10% higher than the economic benefit (38,912 + 10% = $9,803) so that liabilities

-are not construed as the. cost of doing business and provide a meaningful deterrent to future

VIoIatlons

CALCULATION OF CIVIL LIABILITIES UNDER WATER CODE SECTION 13385 FOR
- VIOLATION 2

Maximum Civil Liability for Discharge of Fill Material to Surface Waters: Per Water
Code section 13385, civil liability administratively imposed by the Central Valley Water Board
may not exceed $10,000 per violation per day per violation, plus $10 per gallon for each
galion of waste dlscharged but not cleaned up over 1,000 gallons. Mr. Cordes, and/or his
lessee, discharged approximately 8,520 cubic feet of ﬁll material into waters of the United
States at two locations on the Site in order to construct road crossings. Each cubic foot of fill
is equal to approximately 7.48 gallons. Accordingly, Staff conservatively estimates the
discharge volume of 63,730 gallons (of this amount, 61,730 gallons subject to penalties as

- described below). Each of the crossings, at a minimum, took a day to construct for a total of

2 days of violation. Therefore, at $10 per gallon for discharges in excess of 1,000 gallons,
and at $10,000 per day for each day of the iwo days of discharge, the maximum
administrative civil liability that may be assessed pursuant to section 13385 is six hundred
thirty seven thousand three hundred dollars ($637,300).

'Minimum Civil Liability for Discharge Fill Material to Surface Waters: Pursuant to Water

Code section 13385(e), civil liability, at a minimum, must be assessed at a level that recovers
the economic benefits, if any, derived from the acts that constitute the violation. The ‘
discharge violations associated with the work conducted by Mr. Cordes and/or his lessee
were due to a failure to obtain and comply with the State of California’s NPDES General
Permit for Storm Water Discharges Associated with Construction and Land Disturbance
Activities Order No. 2009-0009-DWQ and the unauthorized placement of fill without obtaining
a Clean Water Act Section 404, Dredge and Fill Permit, and 401 Water Quality Certification.
Delayed and avoided costs associated with obtaining and complying with the necessary
authorizations are estimated at'$38,738. Using the US EPA’s BEN model, the economic
benefit gained by non-compliance is calculated to be approximately $10,102, which

" becomes the minimum civil liability which must be assessed pursuant to section 13385 for

violation 2. In addition, the Enforcement Policy requires that the minimum liability imposed
be at least 10% higher than-the economic benefit (310,102 + 10% =$11,112) so that
liabilities are not construed as the cost of domg business and provide a meanmgfu] deterrent
to future violations. .
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30.

31.

32.

33,

34.

PROPOSED ADMINISTRATIVE CIVIL LIABILITY

Pursuant to Water Code section 13385, subdivision (e), in determining the amount of any
civil liability imposed under section 13385, subdivision (c), the Board is required to take into
account the nature, circumstances, extent, and gravity of the violations, whether the
discharges are susceptible to cleanup or abatement, the degree of toxicity of the discharges,
and, with respect to the violator, the ability to pay, the effect on its ability to continue its
business, any voluntary cleanup efforts undertaken, any prior history of violations, the degree
of culpability, economic benefit or savings, if any, resulting from the violations, and other
matters that justice may require.

'On 17 November 201 0, the State Water Board adopied Resolution No. 2009-0083 amending

the Water Quality Enforcement Policy (Enforcement Policy). The Enforcement Policy was
approved by the Office of Administrative Law and became effective on 20 May 2010. The
Enforcement Policy establishes a methodology for assessing administrative civil liability. The -

- use of this methodology addresses the factors that are required to be considered when

imposing a civil liability as outlined in Water Code sections 13327 and 13385(e) The entire
Enforcement Policy can be found at:

http://www.waterboards.ca.gov/iwater_ 1ssues/programs/enforcement/docs/enf policy_final11
179.pdf ,

This administrative civil liability was derived from the use of the penalty methodology in the
Enforcement Policy, as explained in detail in Attachment A to this Complaint. The proposed
civil liability takes into account such factors as the Discharger’s culpability, history of ‘
violations, ability to pay and continue in business, and other factors as justice may require.

As described above, the maximum penalty that can be imposed against the Dischargers for
Violation 1 is $564,540 and the minimum penalty in accordance with the Enforcement Policy
that would recover the economic benefit amount, plus 10%, is $9,803. Based on
consideration of the above facts,after applying the penalty methodology, and considering the
Discharger’s ability to pay, the Assistant Executive Officer of the Central Valley Water Board
proposes that civil liability be imposed administratively on the Dischargers in the-amount of
$139,700 for Violation 1. The specific factors considered in this penalty are detailed in
Attachment A to this Complaint.

As described above, the maximum penalty that can be imposed against Mr. Cordes
individually for Violation 2 is $637,300 and the minimum penalty in accordance with the
Enforcement Policy that would recover the economic benefit amount, plus 10%, is $11,112.
Based on consideration of the above facts, after applying the penalty methodology, and
considering Mr. Cordes’ ability to pay, the Assistant Executive Officer of the Central Valley
Water Board proposes that civil liability for Violation 2 be imposed administratively on Mr.
Cordes in the amount of $157,700. The specific factors considered in this penalty are
detailed in Attachment A to this Complaint.

Notwithstanding the issuance of this Complaint, the Central Valley Water Board retains the
authority to assess additional penalties for violations of the requirements of the Discharger’s
waste discharge requirements for which penalties have not yet been assessed or for
violations that may subsequently occur.
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35.

Issuance of this Administrative Civil Liability Complaint to enforce Water Code Division 7,
Chapter 5.5 is exempt from the provisions of the California Environmental Quality Act (Pub.:
Resources Code § 21000 et seq.), in accordance with California-Code of Regulations, title 14,
sections 15307, 15308, 15321(a)(2) and all applicable law.

CHRISTOPHER CORDES, EDDIE AXNER CONSTRUCTION, INC., AND EDDIE AXNER ARE
HEREBY GIVEN NOTICE THAT:

1.

The Assistant Executive Officer of the Central Valley Water Board proposes that the

Dischargers be jointly assessed an Administrative Civil Liability in the amount of $139,700 for

storm water discharge violations (Violation 1) and that Mr. Cordes be seperatly assessed an
additional Administrative -Civil Liablity in the amount of $157,700 for discharges of fill material
(Violation 2). The amount of the proposed liabilities is based upon a review of the factors
cited in Water Code sections 13327 and 13385, as well as the State Water Resources
Control Board’s 2010 Water Quality Enforcement Policy, and includes consideration of the
economic benef t or savings resultmg from the violations.

A hearing on this matter will be held at a regularly scheduled Central Valley Water Board
meetmg on 4 and 5 June 2015, unless one of the followmg occurs by 3 April 2015:

a) The Dischargers waive the hearing by completlng the attached form (checking the box
next to Option #1) and returning it to the Central Valley Water Board, along with
payment for the combined total proposed civil liability of $297,400; or

b) The Central Valley Water Board agrees to postpone any necessary hearing after the
Dischargers’ request a delay by checking the box next to Option #2 on the attached
form, and returns it to the Board along with a letter describing the issues to be
‘discussed.

If a hearing is held the Central Valley Water Board will consider whether to aﬁlrm reject, or
modify the proposed Administrative Civil Liability, or whether to refer the matter to the
Attorney General for recovery of judlcxal civil liability. :

If this matter proceeds to hearing, the Assistant Executive Officer reserves the right to amend
the proposed amount of civil liability to conform to the evidence presented, including but not
limited to, increasing the proposed amount to account for the costs of enforcement (including’
legal and expert witness ‘costs) incurred after the date of the issuance of this Complalnt
through completion of the hearing.

-11-

Clint E. Snyder, P.G.
Assistant Executive Officer

Date
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Attachment A: Penalty Calculations for Violation 1 and 2
Attachment B: 19 November 2014 Baker Ridge Inspection Report
Attachemnt C: 28 October 2014 Baker Ridge Inspection Report
Attachment D: Secretary of State Filings for Pacific Biodynamics

-12-
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WAIVER FORM
FOR ADMINISTRATIVE CIVIL LIABILITY COMPLAINT

By signing this waiver, | affirm and acknowledge the folloWing:

| am Christopher Cordes, Eddie Axner, Eddie Axner Construction, Inc., or a duly authorized to
represent thereof (hereafter Dischargers) in connection with Administrative Civil Liability Complaint
R5-2015-0520 (hereafter Complaint) | am informed that California Water Code section 13323,
subdivision (b), states that, “a hearing before the regional board shall be conducted within 90 days

after the party has been served. The person who has been lssued a complaint may waive the nght _

to a hearing.”

o (OPTION 1: : Check here if the Dischargers waives the hearing requirement and will pay in
. full.)

a. | hereby waive any right the Dischargers may have to a hearing before the Central Valley
- Water Board.

b. | certify that the Dischargers have remited‘ payment for the proposed civil liability in the full
amount of $297,400 by check/s that references “ACL Complaint R5-2015-0520" made
.payable to the State Water Pollution Cleanup and Abatement Account. Payment must be
received by the Central Valley Water Board-by 3 April 2015.

¢. | understand the payment of the above amount constitutes a proposed settlement of the
Complaint, and that any settlement will not become final until after a 30-day public notice
and comment period. Should the Central Valley Water Board receive significant new

~ information or comments during this comment period, the Central Valley Water Board’s
Executive Officer may withdraw the complaint, return payment, and issue a new complaint.
| also understand that approval of the settlement will result in the Dischargers having
waived the right to contest the allegations in the Complamt and the impaosition of civil
liability.

d. 1 understand that payment of the above amount is not a substitute for compliance with
- applicable laws and that continuing violations of the type alleged in the Complaint may
subject the Dischargers to further enforcement, including additional civil liability.

o (OPTION 2: Check here if the Discharger/s waives the 90-day hearing requirement in order
-to extend the hearing date and/or hearing deadlines. Attach a separate sheet with the
amount of additional time requested and the rationale.) | hereby waive any right the
Discharger/s may have to a hearing before the Central Valiey Water Board within 90 days after
service of the complaint. By checking this box, the Discharger/s requests that the Central Valley

- Water Board delay the hearing and/or hearing deadlines so that the Discharger/s may have
additional fime o prepare for the hearing. It remains wuthln the discretion of the Central Valley
Water Board to approve the extension.

-13-"
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. For Eddie Axner:

A4-

(Print Name and Title)

(Signature)

: _ (Date)
For Eddie Axner‘ Construction, Inc.:

. Print Name and Title)

(Signature)

~ (Date) -

For' Christopher Cordes:

- {(Print Name and Title)

(Signature)

N - ~ (Date)



Attachment A — ACL Complaint No. R5-2015-0520
Specific Factors Considered for Administrative Civil Liability
Storm Water Discharges from Assessor Parcel 041-300-035-000

The State Water Board's Water Quality Enforcement Policy (Enforcement Policy) establishes a
methodology for determining administrative civil liability by addressing the factors that are
required to be considered under California Water Code section 13385(e). Each factor of the
nine-step approach is discussed below, as is the basis for assessing the corresponding score.
The Enforcement Policy can be found at:

hitp:/fwww. waterboards.ca.gov/water_| issues/programs/enforcement/docs/enf_ policy final11 1709.pdf.

VIOLATION 1 - STORM WATER DISCHARGES FROM LOWER TERRACE & ACCESS

- ROAD TO UNNAMED TRIBUTARIES OF DOBY CREEK

. Step 1 — Potential for Harm for DlscharLVIOIatlons

The “potential harm to beneficial uses” factor considers the harm that may result from
exposure to the poliutants in the illegal discharge, while evaluating the nature, circumstances,
extent, and gravity of the violation(s). A three-factor scoring system is used for each violation

“or group of violations: (1) the potential for harm to beneficial uses; (2) the degree of toxicity of '

the discharge; and (3) whether the discharge is susceptible to cleanup or abatement.

~ Factor 1: Harm or Potentlal Harm to Benef cial Uses.

This factor evaluates direct or indirect harm or potential for harm from the violation. A score

" between 0 and 5 is assigned based on a determination of whether the. harm or potential for

harm to benefi C|aI uses ranges from negligible (0) to major (5).

The designated beneficial uses of Cottonwood Creek that could be impacted by the
unauthorized discharge include Municipal and Domestic Supply; Agricultural Supply; Water
Contact Recreation; Noncontact Water Recreation; Warm Freshwater Habitat; Cold

" Freshwater Habitat; Migration of Aquatic Organisms; Spawning; and Wildlife Habitat. Storm

water from Assessor Parcel 041-300-035-000 (hereafter referred to as the “Site”) discharged to
unnamed tributaries of Doby Creek, which is a tributary of North Fork Cottonwood Creek,
which is a major tributary of Cottonwood Creek. Beneficial uses of any specifically identified
water body generally apply to all of its tributaries. Spawning, warm, and cold freshwater
habitats were the beneficial uses most obviously affected by storm water discharges from the
Site. Storm water discharges occurred on at least séven days, but likely more, during the
period between 19 November 2013 and 29 October 2014. Fine sediments from discharges
were observed in the unnamed tributaries on and adjacent to the Site during the 28 October

2014 inspection and the 19 November 2014 inspection.

| The observed harm to beneficial uses was deterrhinéd to be “Moderate” which is defined as

“moderate threat to beneficial uses (i.e., impacts are observed or reasonably expected and
impacts to beneficial uses are moderate and likely to attenuate without appremable acute or
chronic effects).” A score of 3 is assigned for this factor. -

Factor 2: The Physical, Chemical, Biological or Thermal Characteristics of the Discharge.
A score between 0 and 4 is assigned based on a determination of the risk or threat of the
discharged material. “Potential receptors” are those identified conSIdermg human, '
enwronmental and ecosystem exposure pathways. .
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Streams immediately downstream of the discharge points were significantly affected by
increased siltation, turbidity, and fines in the stream substrate. Discharges from the Site are
deleterious to aquatic life and may cause a chronic impact due to habitat degradation.

The discharged material posed a moderate risk or threat to potential receptors (i.e., the
chemical and/or physical characteristics of the discharged material have some level of toxicity
or pose a moderate Ievel of concern regarding receptor protectzon) A score of 2 was a33|gned
for this factor. _

-Factor 3: Susceptibility to Cleanup or Abatement.

A score of 0 is assigned for this factor if 50% or more of the discharge is susceptible to
cleanup or abatement. A score of 1 is assigned if less than 50% of the discharge is susceptible
to cleanup or abatement. This factor is evaluated regardless of whether the discharge was
actually cleaned up or abated by the discharger.

Less than 50% of the discharges from the Site are susceptible to cleanup or abatement as the
discharges entered unnamed tributaries of North Fork Cottonwood Creek and are no longer on
Site. Therefore a factor of 1 is assigned. .

h | Final Score — “Potential for Harm”

The scores of the three factors are addeéd to provnde a Potential for Harm score for each
violation or group of violations. In this case, a final score of 6 was calculated. The total score
is then used in Step 2, below.’ :

Step 2 — Assessment for Discharge Violations

~ This step addresses admlmstratlve civil liabilities for the spills based on both a per-gallon and a

per-day basis..

1. Per Gallon Assessments for Discharge Violations '

When there is a discharge, the Board is to determine an initial hablhty amount on a per gallon
basis, using the Potential for Harm score and the extent of Deviation from Reqwrement of the
violation. The Potential for Harm Score was determined above, and is 6. ' :

The Deviation from Requ:rement reflects the extent to which the VIoIatlon deviates from the’
specific requirement (effluent limitation, prohibition, monitoring requirement, etc.) that was
violated. For this discharge, the Deviation from Requirement is considered “Major” because '
the Discharger did not comply with the Water Code requirement to apply for a permit before
dxscharglng pollutants to waters of the U.S. . '

Table 1 of the Enforcement Policy (p 14) is used to determme a “per gallon factor” based on
the total score from Step 1 and the level of Deviation from Requirement. For this particular
case, the factor is 0.22. This value is multiplied by the volume of discharge and the per galion
civil liability, as described below. ‘

For the penalty calculation, Staff used a highly conservative estimate of 56,456 galtons for the

'volume of discharge. The following paragraphs describe how the volume was determined.
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Using the USDA Natural Resources Conservation Service - Conservation Engineering
Division Technical Release 55 Method (USDA TR-55 Method) and based on
characteristics of the site (Newly graded area with no vegetation, Hydrologic Soil Group
B) Staff determined that precipitation events greater than 1/3 of an inch over 24 hours
would generate runoff from the Site. Using precipitation data from a Dept. of Water
Resources/Flood Management gauging station (OGO Ranger Station) located -
approximately 5 miles southwest of the Site, Staff identified seven days with more than
2/3 of an inch of precipitation over a 24 hour period, between 19 November 2013 and
29 March 2014. Staff used 2/3 of an inch, twice the amount calculated to generate
runoff (1/3 of an inch), to be hlghly conservative in developing storm water discharge -
volumes

During the 28 October 2014 inspection Staff noted two locations where the majorlty of
storm water runoff from graded surfaces on the Site discharged to the unnamed
tributaries of North Fork Cottonwood Creek. The first storm water runoff discharge
location was in the northwest corner of the Lower Terrace (Attachment D - '
28 October 2014 Baker Ridge Inspection Report, Appendix A, Way Point 100). -

The Lower Terrace was void of vegetation and had a surface area of approximately
30,000 square feet. Storm water runoff from the Lower Terrace surface discharges at
the before mentioned location in the northwest corner.

The second storm water runoff dlscharge locatlon noted by Staff during the

- 28 October 2014 inspection was on the upstream side of the watercourse crossing
located at the entrance to the Site (Attachment D - 28 October 2014 Baker Ridge
inspection Report, Appendix A, Way Point 118). Storm water runoff from the Access
Road, which is approximately 1,000 feet long, 12-16 feet wide, and has a surface area
of an approximately 14,000 square feet, flows via an inside ditch to the before
mentioned discharge location on the upstream side of the watercourse crossing, where
it discharged to an unnamed tributary of North Fork Cottonwood Creek. Prior to the
28 October 2014 inspection, there were no Erosion Control / Storm Water Best
Management Practices implemented to reduce erosion and storm water discharge from -
the Site at the two before mentioned discharge locations. ‘

The first of the seven days where storm water runoff discharged from the Site occurred
on 19 November 2013. A total of 0.76 inches of precipitation was recorded at the OGO
Ranger Station on this date. Using the USDA TR-55 method Staff calculated that 1,711
gallons of storm water discharged from the Lower Terrace and 799 gallons from the
Access Road.

The second of the seven days where storm water runoff discharged from the Site
occurred on 8 February 2014. A total of 0.96 inches of precipitation was recorded at the
OGO Ranger Station on this date. Using the USDA TR-55 method Staff calculated that
3,327 gallons of storm water discharged from the Lower Terrace and 1,553 gallons from
the-Access Road. . ‘

The third of the seven days where storm water runoff discharged from the Site occurred
on 9 February 2014. A total of 0.8 inches of precipitation was recorded at the OGO
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Ranger Station on this date\.' Using the USDA TR-55 method Staff calculated that 2,002
gallons of storm water discharged from the Lower Terrace and 934 gallons from the
Access Road. .

The fourth of the seven days where storm water runoff discharged from the Site
occurred on 26 February 2014. A total of 1.24 inches of precipitation was recorded at
the OGO Ranger Station on this date. Using the USDA TR-55 method Staff caiculated
that 6,151 gallons of storm water discharged from the Lower Terrace and 2,870 galions
from the Access Road. '

The fifth of the seven days where storm water runoff discharged from the Site occurred
on 3 March 2014. A total of 1.88 inches of precipitation was recorded at the OGO
Ranger Station on this date. Using the USDA TR-55 method Staff calculated that
14,199 gallons of storm water discharged from the Lower Terrace and 6,626 gallons
from the Access Road on 3 March 2014.

The sixth of the seven days where storm water runoff discharged from the Site occurred
on 5 March 2014. A total of 0.88 inches of precipitation was recorded at the OGO
Ranger Station on this date. Using the USDA TR-55 method Staff calculated that 2,634
gallons of storm water discharged from the Lower Terrace and 1,229 gallons from'the
~ Access Road.

The last of the six precipitation events where storm water runoff discharged from the
Site occurred on 28 March 2014, A total of 1.44 inches of precipitation was recorded at
the OGO Ranger Station on this date. Using the USDA TR-55 method Staff calculated

_that 8,469 gallons of storm water discharged from the Lower Terrace and 3,952 galions
from the Access Road <

~ For the purposes of the penalty calculation, Staff is using a discharge volume of 56, 456 gallons

(of this amount, 49,456 gallons subject to penalties as described below). The maximum civil
liability allowed under Water Code section 13385 is $10 per gallon discharged. The Per. Gallon
Assessment is calculated as (0.22 factor from Table 1) x (49,456 galions) x ($1 0 per gallon).
The value is $108,800.

Total Runoff Total Subject ,
Volume from | Total Runoff ' to Penalties Days of
Lower Volume from Total (Volume — Violation
Discharge Terrace Access Road Runoff -1,000 Subject to
Event Dates {gallons) (gallons) (gallons) gallons)* Penalties
#1 19 Nov 2013 1,711 799 2,510 1,510 1
#2 8 Feb 2014 3,327 1,563 4,880 3,880 1
#3 9 Feb 2014 2,002 - 934 2,936 1,936 1
#4 26 Feb 2014 6,151 2,870 8,021 8,021 1
#5 '3 March 2014 14,199 6,626 20,825 19,825 1
#6 5 March 2014 2,634 1,229 3,863 2,863 1
#7 28 March 2014 8,469 -, 3,952 12,421 11,421 1
Total 38,493 17,963 56,456 49,456 7

Per Water Code -
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2. Per Day Assessments for Discharge Volumes
- When there is a discharge, the Water Board is to determine an initial Ilablhty amount on a per -
day basis using the same Potential for Harm factor score (6) and the extent of Deviation from
Requirement (Major) that were used in the per-galion analysis. The “per day” factor
(determined from Table 2 of the Enforcement Policy) is 0.22.

The discharges that are the subject of this enforcement action occurred on at least seven
different days. Therefore, the Per Day Assessment is calculated as (0.22 factor from Table 2)
x (7 days) x ($10,000 per day). The value is $15,400.

initial Liability Amount: The value is determined by adding together the per gallon
assessment and the per day assessment. For this case, the total is $108,800 + $15,400 for a
‘total initial liability amount of $124,200. -

Step 3 — Per Day Assessment for Non-Discharge Violation ‘
The Enforcement Policy states that the Board shall calculate an initial liability for each non-

discharge violation. In this case, this factor does not apply because all of the violations are
related to the discharge from the Site, and the liability was determined in Step 2. -

Step 4 — Adjustment Factors

. There are three additional factors to be considered for modlﬁcation of the amount of initial
liability: the violator’s culpability, efforts to clean up or cooperate with regulatory authority, and
, the violator's compliance history. After each of these factors is considered for the violations
involved, the applicable factor should be multxplled by the proposed amount for each wolatlon
to determine the revised amount for that violation.

Culgablh’gy

Higher liabilities should result from mtentlonal or negligent violations as opposed o acudental
violations. A multiplier between 0.5 and 1.5 is to be used, with a higher multiplier for negligent
behavior. The Dischargers were given a multiplier value of 1.5 because the Dischargers did
not comply with the Water Code requirement to apply for a permit before discharging pollutants
to waters of the U.S. and were knowledgeable of that requirement. In addition staff believes
that negligence was involved because the Discharger failed to exercise a degree of care which
a reasonable person would exercise under similar circumstances.

Cleanup and Cooperation

This factor reflects the extent to which a discharger voluntarlly cooperated in returnlng to
compliance and correcting environmental damage. A muitiplier between 0.75 and 1.5 is to be
used, with a higher multiplier when there is a lack of cooperation. The Dischargers have .
cooperated with the investigation thus far and have implemented some Best Management
Practices since the 28 October 2014 inspection to reduce the amount of sediment and fill

- material that continues to discharge from the Site.. Therefore, the Dlschargers were glven a
multiplier value of 0.75..

-
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History of Violation

When there is a history of repeat violations, the Enforcement Policy indicates a minimum
multiplier of 1.1 to be used. The Dischargers do not have a history of violations with the
Central Valley Water Board. Therefore, the History of Violation factor is 1.0.

Step 5 - Determination of Total Base Liability Amount . .
The Total Base Liability is determined by applying the adjustment factors from Step 4 to the

Initial Liability Amount determined in Step 2.

Total Base Liability Amount: This value is calculated as the Initial Liability Amount
($124,200) x Adjustment Factors (1.5) (0.75) (1) and is equal to $139,700. -

Step 6 - Ability to Pay and Ability to Continue in Business '
The ability o pay and to continue in business factor must be considered when assessing

administrative civil liabilities. The Dischargers have an ability to pay the total base liability
amount proposed for Violation 1 based on the fact that the Dischargers own real property that
_collectively is worth in excess of the total base liability amount for Violation 1. Furthermore,
Axner Construction, Inc., is a for profit business that generates income and owns assets.

- . Based on this information, the total base liability amount for Violation 1 was not adjusted for

the Dlschargers ability to pay.

Step 7 — Other Factors as Justice May Require

If the Central Valley Water Board beligves that the amount determined using the above factors
is inappropriate, the amount may be adjusted under the provision for “other factors as justice
may require,” but only if express findings are made to justify this.

- Step 8 — Economic Benefit _

Pursuant to CWC section 13385(e), civil liability, at a minimum, must be assessed at a level
that recovers the economic benefits, if any, derived from the acts that constitute the violation.
The Dischargers benefited economically by not enrolling and complying with the State of
California’s NPDES General Permit for Storm Water Discharges Associated with Construction
and Land Disturbance Activities Order No. 2009-0009-DWQ (NPDES No. CAS000002). To
comply with this order the Dischargers would have had to pay an annual Construction
Stormwater Program fee, hired a Qualified Storm Water Pollution Prevention Plan (SWPPP)
Developer (QSD) to develop a SWPPP for construction and land disturbance activities on the
Site, implement erosion and sediment control best management practices (BMPs) in
accordance with the SWPPP, and hired a Qualified SWPPP Practitioner (QSP) to inspect
those BMPs, monitor the Site and storm water discharges from the Site, take corrective actions
when needed, and write and submit monitoring reports to the Central Valley Water Board.

The annual Construction Stormwater Program fee for fiscal year 2013-14 for the construction
and land disturbance activities the dischargers conducted on the Site is $715. This is
considered an avoided cost because the Dischargers cannot retroactively enroll in the
Construction Stormwater Program. The estimated cost to have a QSD develop a SWPPP for
the Site and to have a QSP fo inspect and monitor the site as needed to comply with the
SWPPP and the General Permit for Storm Water Discharges Associated with Construction and
Land Disturbance Activities during fiscal year 2013-14 is $5,100. This is considered an avoided
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. coet as the Dischargers cannot retroactively have a SWPPP developed, inspected, or

monitored. The estimated cost to implement erosion and sediment control BMPs for the
construction and land disturbance activities condugted by the Dischargers in 2013 is $66,463.
This is considered a delayed cost as the Dischargers will have to implement erosion and
sediment control BMPs in compliance with Cleanup and Abatement Order R5-2015-0701.

The Dischargers economic benefit for noncompliance with the Construction Storm Water -
General Permit is calculated from the delayed and avoided costs listed above using the
USEPA'’s BEN computer program, and is equal to the present value of the avoided costs plus
the “interest” on delayed costs. This calculation reflects the fact that the discharger has had the
use of the money that should have been used to avoid the instance of nhoncompliance. The
total Benefit of Noncomphance to the Drschargers in regards to this violation is calculated to be
$8,912.

- The Enforcement Policy states (p. 21) that the total liability shall be at least 10% higher than

the economic benefit, “so that liabilities are not construed as the cost of doing business and
the assessed liability provides a meaningful deterrent to future violations.” Therefore, the
economic benefit is estimated to be $9,803, which becomes the mlnlmum civil liability which
must be assessed pursuant to section 13385,

Step 9 — Maximum and Minimum Liability Amounts

The maximum and minimum amounts for discharge vrolatlon must be determined for
comparison to the amounts being proposed. These values are calculated in the ACL
Complaint, and the values are repeated here. " '

Maximum Liability Amount: $564,540
Minimum.Liabi[itv Amount: $9,803

| Step 10 — Final Proposed Liability Amount for Violation 1:

Based on'the foregorng analysis, and consistent with the Enforcement policy, the fmal liability
amount proposed for Violation 1 is $139,700.

VIOLATION 2- DISCHARGES OF FILL MATERIAL TO UNNAMED TRIBUTARIES OF DOBY
& DUCKET CREEKS

Step 1 — Potential for Harm for Discharge Violations

" The “potential harm to beneficial uses” factor considers the harm that may result from

exposure to the pollutants in the illegal discharge, while evaluating the nature, circumstances,
extent, and gravity of the violation(s). A three-factor scoring system is used for each violation
or group of violations: (1) the potential for harm to beneficial uses; (2) the degree of toxicity of
the discharge; and (3) whether the discharge is susceptible to cleanup or abatement. -

Factor 1: Harm or Potential Harm to Beneficial Uses.
This factor evaluates direct or indirect harm or potential for harm from the vrolatron A score
between 0 and 5 is assigned based on a determination of whether the harm or potential for
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harm to beneficial uses ranges from negligible (0) to major (5):

The designated beneficial uses of Cottonwood Creek that could be impacted by the
unauthorized discharge include Municipal and Domestic Supply; Agricultural Supply; Water
Contact Recreation; Noncontact Water Recreation; Warm Freshwater Habitat; Cold
Freshwater Habitat; Migration of Aquatic Organisms; Spawning; and Wildlife Habitat.

The discharger(s) placed 8,520 cubic feet of fill in unnamed tributaries of Doby and Ducket
Creeks, which are tributaries of North Fork Cottonwood Creek, which is a major tributary of
Cottonwood Creek. Beneficial uses of any specifically identified water body generally apply to
all of its tributaries. The fill material was observed in the unnamed tributaries on Assessor
Parcel 041-300-035-000 (hereafter referred to as the “Slte”) durlng the 28 October 2014
inspectionand the 19 November 2014 mspec’uon

The observed harm to beneficial uses was determined to be “Above Moderate” which is
defined as “more than moderate threat to beneficial uses (i.e., impacts are observed or likely
substantial, temporary restrictions on beneficial uses (e.g., less than 5 days), human or
ecological health concerns).” A score of 4 is assigned for this factor.

Factor 2: The Physical, Chemical, Biological or Thermal Characteristics of the Discharge.
A score between 0 and 4 is assigned based on a determination of the risk or threat of the
discharged material. “Potential receptors” are those identified considering human, -
environmental, and ecosystem exposure pathways. : :

Streams immediately downstream of where fill material was discharged were signiﬁcantly
affected by increased siltation, turbidity, and fines in the stream substrate. Discharges from the
Site are deleterious to aquatic life and may cause a chronic impact due o habitat degradation.

The discharged material posed a moderate risk or threat to potential receptors (i.e., the
chemical and/or physical characteristics of the discharged material have some level of toxicity
or pose a moderate level of concern regardmg receptor protectlon) A score of 2 was assigned
for this factor. . :

'Factor 3: Susceptibility to Cleanup or Abatement, ' |
. A score of 0 is assigned for this factor if 50% or more of the discharge is susceptible to

cleanup or abatement. A score of 1 is assigned if less than 50% of the discharge is susceptible -
to cleanup or abatement. This factor is evaluated regardless of whether the discharge was
actually cleaned up or abated by the discharger. '

More than 50% of the discharged fill material on the Site is susceptlble to cleanup or

abatement. Therefore, a factor of 0 is assigned.

Final Score — “Potential for Harm” "

The scores of the three factors are added to provide a Potential for Harm score for each |
violation or group of violations. In this case, a final score of 6 was calculated. The total score
is then used in Step 2, below.
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. Step 2 — Assessment for Discharge Violations

This step addresses administrative civil liabilities for the spills based on both a per—gallon and a
per-day basis. .

1. Per Gallon Assessments for Dischar rge Violations :

When there is a discharge, the Board is to determine an initial liability amount on a per gallon
basis, using the Potential for Harm score and the extent of Deviation from Requirement of the
violation. The Potential for Harm Score was determined above, and is 6.

The Deviation from Requirement reflects the extent to which the violation deviates from the
specific requirement (effluent limitation, prohibition, monitoring requirement, etc.) that was
violated. For this discharge, the Deviation from Requirement is considered “Major” because
the Discharger did not comply with the Water Code requirement to apply for a permlt before

discharging pollutants to waters of the U S.

Table 1 of the Enforcement Policy (p. 14) is used to determine a “per gallon factor” based on
the total score from Step 1 and the level of Deviation from Requirement. For this particular -
case, the factor is 0.22. This value is multiplied by the volume of discharge and the per gallon
civil Ilablllty, as described below. For the penalty calculation, Staff used a conservatlve -

‘ estimate of 63,730 gallons for the volume of fill matenal dlscharged

For the purposes of the penalty calculation, Staff is using a dlscharge volume of 63,730 gallons
(of this amount, 61,730 gallons subject to penalties as described below). The maximum civil
liability allowed under Water Code section 13385 is $10 per gallon discharged. The Per Gallon
Assessment is calculated as (0.22 factor from Table 1) x (61,730 gallons) x ($10 per gallon)
The value is $135,800.

Fill material was d|scharged to unnamed tributaries on Site at two locations. At both
locations fill material was discharged to construct an unculverted non-armored

- watercourse crossing. At the first location (Way Point 1, 19 November 2014 Baker

- Ridge Inspection Report) more than 3,840 cubic feet; or 28,725 gallons, of fill material
was discharged to an unnamed tributary of Doby Creek. At the second location (Way

" Point 2, 19 November 2014 Baker Ridge Inspection Report) more than 4,680 cubic feet,
or 35,005 gallons, of fill material was discharged to an unnamed tributary of Ducket
Creek

2. Per Day Assessments for Discharge Volumes
When there is a discharge, the Water Board is to determine an initial llablllty amount on a per
day basis using the same Potential for Harm factor score (6) and the extent of Deviation from

- Requirement (Major) that were used in the per-gallon analysis. The “per day” factor

(determined from Table 2 of the Enforceme’nt Policy) is 0.22.

The two watercourse crossings most likely were constructed on at least two separate days.
Therefore, the discharges that are the subject of this enforcement action occurred on at least
two different days. Therefore, the Per Day Assessment is calculated as (0.22 factor from
Table 2) x (2 days) x ($10,000 per day). The value is $4,400. '
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Initial Liability Amount: The value is determined by adding together the per gallon
assessment and the per day assessment. For this case, the total is $135,800 + $4,400 for a
total initial liability amount of $140,200.

Step 3 — Per Day Assessment for Non-Discharge Violation

The Enforcement Policy states that the Board shall calculate an initial liability for each non-
discharge violation. In this case, this factor does not apply because all of the violations are
related to the discharge from the Site, and the liability was determined in Step 2.

Step 4 — Adjustment Factors

There are three additional factors to be conSIdered for modification of the amount of initial

liability: the violator’s culpability, efforts to clean up.or cooperate with regulatory authority, and

the violator's compliance history. After each of these factors is considered for the violations

involved, the applicable factor should be multiplied by the proposed amount for each violation
to determine the revised amount for that violation.

- Culpability
Higher hablhtles should result from intentional or negllgent V[O|atI0nS as opposed to accidental

violations. A multiplier between 0.5 and 1.5 is to be used, with a higher multiplier for negligent
behavior. The Dischargers were given a multiplier value of 1.5because the Dischargers did
not comply with the Water Code requirement to ‘apply for a permit before discharging poliutants
to waters of the U.S. In addition staff believes that negligence was involved because the
Discharger failed to exercise a degree of care which a reasonable person would exercise
under similar c[rcumstances

Cleanup and Cooperatlon 4

This factor reflects the extent to which a discharger voluntanly cooperated in returning to
compliance and correcting environmental damage. A multiplier between 0.75 and 1.5 is to be
used, with a higher multiplier when there is a lack of cooperation. The Dischargers have .
cooperated with the investigation and have implemented some Best Management Practices
since the 28 October 2014 inspéction fo reduce the amount of sediment and fill material that
continues to discharge from the Site. Therefore, the Dischargers were given a multiplier value
of 0.75.

History of Vlola’non
When there is a history of repeat violations, the Enforcement Pohcy indicates a minimum
multiplier of 1.1 to be used. The Dlschargers do not have a history of violations with the
Central Valley Water Board. Therefore, the History of Violation factor is 1.0.

Step 5 - Determination of Total Base Liability Amount
The Total Base Liability is determined by applying the adjustment factors from Step 4 to the -

Initial Liability Amount determined in Step 2.

Total Base Liability Amount: This vaiue is calculated as the Initial Liability Amount
($140,200) x Adjustment Factors (1) (0.75) (1) and is equal to $157,700.
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Step 6 - Ability to Pay and Ability to Continue in Business

The ability to pay and to continue in business factor must be considered when assessing
administrative civil liabilities. Mr. Cordes has an ability to pay the total base liability amount
proposed for Violation 2 based on the fact that the he owns real property in California and

" Texas with tax assessor values in excess of $280,000. It is also unknown at this time what

other sources of income and/or assets are available to Mr. Cortes and it is presumed that the .
other Dischargers will pay some portion of the liability imposed for Violation 1. Based on this
information, the total base Ilabmty amount for Violation 2 was not adjusted for the Dischargers’
ability to pay.

Step 7 — Other Factors as Justice May Require

if the Central Valley Water Board believes that the amount determined using the above factors
is inappropriate, the amount may be adjusted under the provision for “other factors as justice
may require,” but only if express findings are made to justify this.

" Step 8 — Economic Benefit

Pursuant to CWC section 13385(e), civil liability, at a minimum, must be assessed at a level
that recovers the economic benefits, if any, derived from the acts that constitute the violation.
The Dischargers benefited economically by not enrolling and complying with the State of
California’s NPDES General Permit for Storm Water Discharges Associated with Construction
and Land Disturbance Activities Order No. 2009-0008-DWQ (NPDES No. CAS000002) and for
not obtaining a Clean Water Act Section 404 Permit or 401 Water Quahty Certification for
dredged and fill materials.

To comply with the General Construction Permit for Storm Water Discharges Assomated with
Construction and Land Disturbance Activities order the Discharger would have had to pay an
annual Construction Stormwater Program fee, hired a Qualified Storm Water Pollution
Prevention Plan (SWPPP) Developer (QSD) to develop a SWPPP for construction and land
disturbance activities on the Site, implement erosion and sediment control best management

. practices (BMPs) in accordance with the SWPPP, and hired a Qualified SWPPP Practitioner

(QSP) to inspect those BMPs, monitor the Site and storm water discharges from the Site, take
corrective actions when needed, and write and submit monitoring reports to the Central Valley
Water Board. To obtain a Clean Water Act Section 401 Water Quality Certification the
Discharger would have had to submit an application and application fee.’

The annual Construction Stormwater Program fee for fiscal year 2014-15 for the construction
and land disturbance activities the dischargers conducted on the Site is $745. This is
considered an avoided cost because the Discharger cannot retroactively enroll in the
Construction Stormwater Program. The estimated cost to have a QSD develop a SWPPP for
the Site and to have a QSP to inspect and monitor the site as needed to comply with the
SWPPP and the General Permit for Storm Water Discharges Associated with Construction and
Land Disturbance Activities during fiscal year 2014-15 is $6,800. This is considered an avoided
cost as the Discharger cannot retroactively have a SWPPP developed, inspected, or
monitored. The estimated cost to implement erosion and sediment control BMPs for the
construction and land disturbance activities conducted by the Dischargers in 2013 is $30,296.
This is considered a delayed cost as the Discharger will have to implement erosion and
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sedlment control BMPs in compliance with Cleanup and Abatement Order R5 2015 0701. The
cost to obtain a Section 401 Water Quality Certification in 2014 is $1097

The Dischargers economic benefit for noncompliance with the Construction Storm Water
General Permit is calculated from the delayed and avoided costs listed above using the
USEPA’s BEN computer program, and is equal to the present value of the avoided costs plus
the “interest” on delayed costs. This calculation reflects the fact that the discharger has had the
use of the money that should have been used to avoid the instance of noncompliance The
total Benefit of Noncompliance to the Dischargers i m regards to this violation i is calculated to be
$10, 102

The Enforcement Pohcy states (p. 21) that the total Ilablllty shall be at least 10% higher than
the economic benéfit, “so that liabilities are not construed as the cost of domg business and

* the assessed liability provides a meaningful deterrent to future violations.” Therefore, the

economic benefit is estimated to be $11,112, which becomes the minimum civil hablllty which -
must be assessed pursuant to section 13385.

- Step 9~ Maximum and Mmlmum Liability Amounts

The maximum and minimurh amounts for discharge violation must be determined for

~ comparison to the amounts being proposed. These values are caiculated in the ACL

Complaint, and the values are repeated here.

Maximum Liability Amount: $637,300
Minimum Liability Amount: $11,112

Step 10 — Final Liability Aniount for Violation 2

Based on the foregoing ana]yS|s and conSIstent with the Enforcement pohcy, the final liability
amount proposed for Violation 2 is $157, 700

Total Combmed Llablh’gy Amount '
The final liability amounts for Viclation 1 and Violation 2 dlSCUSSSd above consists of the added
amounts for each violation, with any allowed adjustments, provided amounts -are within the
statutory minimum and maximum amounts. Without further investigation of the discharge,
calculation of economic benefits, and additional staff time, the proposed combined -
Administrative Civil Liability is $297,400 (consisting of Christopher Cordes, Eddie Axner and
Eddie Axner Construction, Inc. being joint and severally liable for $139,700 and Chnstopher
Cordes being individually Ilable for an additional $157 700)
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CENTRAL VALLEY REGI_ONAL WATER QUALITY CONTROL BOARD

20 February 2015

PROPERTY OWNERSHIP:

PHYSICAL PROPERTY
ADDRESS:

CONTACT(S):

RESIDENTS PRESENT:

INSPECTION DATE & TIME:

INSPECTED BY:

CONSENT/WARRANT:

ACCOMPANIED BY:

EQUIPMENT USED:

Shasta Co'untv APN: 041-300-035-000
Christopher Cordes, 101 South F Street,
Pensacola, FL 32502

Baker Ridge Road, Igo, CA 96047

Will Bond. (Consultant to Eddie Axner Construction, Inc)
530-221-5424 or 530-515-9658
wbond@shn-engr.com .

No residents present during the inspection

19 November 2014 at 0845.

Roy Sherrell, ES, Central Valley Regional Water Quality

- Control Board

Kevin Pfeiffer, EG, Central Valley Regional Water Quality
Control Board

Patricia Velhnes EG, Central Valley Reglonal Water

" Quality Control Board

Ashley Hampton, ES Central Valley Regional Water
Quality Control Board

This inspection was conducted w1th consent from the -
Property Owner

Clint Snyder, Assistant Executive Officer, Central Valley
Regional Water Quality Control Board

Will Bond, Senior Civil Engineer, SHN Consulting
Engineers & Geologists Inc.

Eddie Axner, Owner, Eddie Axner Construction

Garmin Rino 655tVGPS & Two-way Radio
Nikon Coolpix AW120 GPS Camera
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ATTACHMENTS: Appendix A — Figure 1
- Appendix B — Photographs #1 - #6
Appendix C — SHN Erosion Controi Plans

SITE DESCRIPTION

On 19 November 2014 Central Valley Regional Water Quality Control Board (Central Valley
Water Board) staff conducted a follow-up inspection of Shasta County APN 041-300-035-000
(hereafter referred to as the “Site”). _

The Site, located off of Baker Ridge Road, east of Rainbow Lake in Ono, Shasta County lies
adjacent to a seasonal stream and several seasonal drainages that exist as unnamed tributaries -
to the North Fork Cottonwood Creek. The North Fork Cottonwood Creek is a maJor tributary of
Cottonwood Creek. The existing beneficial uses of Cottonwood Creek are listed in the Water
Quality Control Plan for the Sacramento River and San Joaquin River Basins (Basin Plan) as:
Municipal & Domestic Supply; Agricultural Supply; Water Contact & Non-contact Recreation;
Warm & Cold Freshwater Habitat; Migration of Cold Freshwater Aquatic Organisms; Spawning,
Reproduction, and/or early Development; and Wildlife Habitat. The potential beneficial uses of
Cottonwood Creek as listed in the Basin Plan include: Industrial Process Supply, Industrial
Service Supply, and Industrial Power.

A summary of the inspection and water quality concerns associated with the Site are included
below. Appendix A includes an overview figure summarizing the site including labels, tracks,
and waypoints for roads, water crossings, and graded areas. Corresponding inspection
photographs documenting Site details and water quality concerns are included as Appendix B.
Plans for erosion control measures to be implemented at the Site as provided by SHN
Consulting Engineers & Geologists are included as Appendix C. A copy of the 28 October 2014
Baker Ridge Inspection Report is included with and is referenced in this report.

BACKGROUND

On 28 October 2014 Central Valley Water Board, California Department of Fish & Wildlife
(CDFW), and Shasta County Department of Resource Management staffs conducted an
inspection of the Site. During this inspection Central Valley Water Board staff inspected areas
surrounding the two main terraces and the access road that connects the terraces to Baker
Ridge Road (see 28 October 2014 Baker Ridge Inspection Report).” During the 28 October
2014 inspection, Staff discovered a previously unknown and recently constructed section of
road that started from the north side of the upper terrace and traveled west, accessing more of
the Site (hereafter “New Road”). Due to time constraints Staff was unable to fully mspect the
New Road during that inspection.

On 7 November 2014, CDFW staff returned to the Site and conducted another inspection which
included a full inspection of the New Road. Following that inspection CDFW staff informed
Central Valley Water Board staff that some erosion control measures had been installed at the
Site and that there were several areas on the New Road that had discharged sediment laden -
stormwater to unnamed tributaries of North Fork Cottonwood Creek including two watercourse -
crossings, one of which was observed during the October inspection. After being notified of the
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issues Staff contacted Mr. Will Bond, who had created an Erosion Control Plan for the Site, to
ask for a meeting at the Site to view and evaluate the recently installed erosion control
measures and to inspect the New Road. Permission to enter the property was obtained by Mr.
Bond from the property owner for Central Valley Water Board staff to access the property and
conduct an inspection. Confirmation with Shasta County verified that no permits of any kind had
been issued for the New Road construction at the Site. :

OBSERVATIONS AND COMMENTS |

On 19 November 2014 at 0845 hours the above identified Central Valley Water Board staff,
Mr. Will Bond from SHN Consulting Engineers & Geologists Inc., and Mr. Eddie Axner of Eddie
Axner Construction met at the Site on the lower terrace.

Per Eddie Axner, Eddie Axner Construction constructed the upper and lower terraces as well as
additional development of the existing main access road between Baker Ridge Road and the
terraces. Since the 28 October 2014 inspection, Eddie Axner Construction has also installed
erosion control measures which Staff met on Site to inspect. Mr. Bond was present to discuss
the recently developed Site erosion control plans.

The weather for the duration of the inspection was cloudy with rain, and there was evidence that
it had rained overnight and in the morning just before the inspection.

Staff's focus was directed towards several water quality concerns present at the Site and

.described in further detail below, including:

. o Main Access Road
e Graded Upper and Lower Terraces
¢ New Road - Including two water crossings

Staff also interviewed both Mr. Axner and Mr. Bond in erder to acquire further information
regarding Site development and its conditions, and information regardlng the land owner,
Mr. Cordes.

Main Access Road

The Site is accessed via Baker Ridge Road by a main access road. The main access road
leading up to the lower terrace, which was further developed by Mr. Axner from an existing
access road and described in detail in the inspection report from the 28 October 2014
inspection, consists of a watercourse crossing and an in-sioped road with an inboard ditch that
drains directly to the creek on the upstream side of the watercourse crossing. The crossing
itself is composed of a 24 inch metal culvert with tires and native soil used as fill. Since the
previous inspection by Central Valley Water Board staff, this main access road was muiched
and seeded with straw and rye grass seed. In addition, 4 to 6 inch angular rock had been
placed in the inboard storm water drainage ditch to dissipate energy and protect fill material

from further erosion and discharge to the Unnamed Class lil Tributary of North Fork Cottonwood

Creek. Erosion control efforts implemented at this location appeared to be effective at the time
of inspection and were successful at abating further discharge to the watercourse, however
ongoing maintenance will need to be employed to ensure continuing function.
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Upper and Lower Terraces |

Staff evaluated erosion control measures implemented on the upper and lower terraces and
discussed them with Mr. Bond and Mr. Axner. Erosion control blankets had been installed on
the east fill/side slope of the lower terrace where Staff had observed heavy equipment operating
during the 28 October 2014 inspection. Erosion control blankets were also installed along the
cut banks of the access road between the upper and lower terrace. Straw was used to mulch all
other areas of the upper and lower terrace surfaces and fill/side slopes. - Angular rock, sized
between 4 and 6 inches, had been placed in several areas where stormwater drains from the
roads along the terraces in approximate 100 foot spaced check dams as visually estimated (and
as specified in Erosion Control Plans included in Appendix C) to act as energy dissipaters and
to protect fill material from further erosion. Straw muich and rye seed had been applied to all of
the areas exposed by grading and the rye had just begun to sprout at the time of this inspection.

It was evident due to rain and runoff before and during this inspection that the seed and straw
mulch, while effective on the flatter areas of the terraces and the road, was insufficient to fully
protect and prevent erosion on the steep (greater than 50% grade as measured during

28 October 2014 inspection) south and west fill/side slopes of the lower terrace. On these steep
fill/side slopes the seeds and straw mulch had been mobilized downslope and into rills by wind
and rain, leaving the majority of the erodible fill/side slope surfaces exposed and vulnerable to
further erosion (Photograph.#1). Mr. Axner stated that he would like to “pull back” those fill/side
slopes to make them less steep then install erosion control blankets to protect the slopes. .

'New Road

After inspecting the erosion control measures implemented on the upper and lower terraces,
Staff, Mr. Axner, and Mr. Bond walked the New Road. This unpermitted section of road begins
on the north side of the upper terrace and travels west. Approximately 300 yards due west of .
the upper terrace the road splits to form a loop with two dead end spur road sections which
extend to the south and southwest (see Figure 1). Mr. Axner stated that Mr. Cordes “rented a
dozer, probably a D6, and had one of his guys conduct the [new] road work”. Mr. Axner also
stated that Mr. Cordes told him that he created the New Road as a “dirt bike track”. Staff found
several areas where the fill/side siopes of this road had sloughed off or eroded away
discharging fill and road material to watercourses below (Photograph #2 and Photograph #4).
All areas disturbed by the road construction had been mulched and seeded by Eddie Axner
Construction since the 28 October 2014 inspection; however the straw mulch and seed was not
effective at preventing erosion on the steep fill/side slopes.

Watercourse Crossings, Way Points 1 & 2 -

Staff identified two watercourse crossingé (Refer to Figure 1) on the New Road. Both were
constructed by pushing/grading native soil material into a watercourse and riparian zones, to
form a surface over which vehicles could pass.

Crossing 1. Photograph #3

At Way Point 1, Eddie Axner Construction had placed riprap in a deep erosional scar that was
created by flow from the watercourse passing over the crossing then exiting the road surface to
the downstream side. This riprap could prevent the current erosional scar from growing, but will
not prevent flow of the watercourse from continuing to erode this un-armored watercourse
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crossing and discharging fill/road material to the watercourse. Mr. Axner agreed that a
significant amount of fill and road material had aiready discharged to the watercourse, and that
additional measures were needed to stabilize this watercourse crossing and prevent it from
discharging more fill/road material to the watercourse. The crossing was conservatively
measured during the 28 October 2014 inspection as being approximately 32 feet long, over 20
feet wide, with an average thickness of over 12 feet on the downstream side, 0 feet on the
upstream side, and was constructed by placing more than 3,840 cubic feet (as calculated from
measurements) of native rock and soil in the watercourse and adjacent riparian areas at this
location. No permits were obtained for the construction of this watercourse crossing.

Crossing 2, Photograph #5

At Way Point 2; staff estimated more than 75 feet of stream channel had been filled using more

than 4,680 cubic feet (as calculated from measurements) of native earthen materials to

~ construct the watercourse crossing. The crossing was conservatively measured by CDFW staff

during their 7 November 2014 inspection as being approximately 78 feet long, over 12 feet wide,
with an average thickness of over 10 feet on the downstream side, 0 feet on the upstream side.
There is no culvert or armoring at this crossing, meaning that flow from the watercourse passes
over the road surface composed of native soil that is highly erosive and largely un-compacted
decomposed granite fill and then down the fill/side slope to the channel below. Mr. Axner and
Mr. Bond agreed that a significant amount of fill and road material had already discharged to the
watercourse from this crossing, and that significant erosion control measures were needed to
stabilize this watercourse crossing and prevent it from discharging more fill/road material. it is

- the consensus of Staff that, due to the topography and the erodibility of soils at this location, a

watercourse crossing should never have been constructed at this location. Again, no permits
were obtained nor plans submitted for the construction at this crossing.

Additional Comments

While conducting the inspection Staff learned several things about the history of the Site from
Mr. Axner. According to Mr. Axner, the site was originally a “dump site” where locals disposed
of old cars and appliances among other things. He claimed that a realtor had purchased the
property, removed some of the junk, and then flipped the property selling it to Mr. Cordes. Mr.
Axner stated that his company, Eddie Axner Construction, was hired to construct the upper and
lower terraces and to improve the access road from Baker Ridge Road to the terraces. Mr.
Axner stated that Mr. Cordes wanted the upper and lower terraces for a home site and to grow
“his 99 medical marijuana plants”. Mr. Axner stated that his company was hired on a per-hour
basis and that they never had, and did not currently have, a contract with Mr. Cordes. When
asked about plans for the terrace structures, Mr: Axner stated that they never surveyed or '
planned the excavation/grading of the terraces and that they just followed Mr. Cordes’ orders.
When questioned about a grading stake that was found at the Site during the 28 October
inspection (Photograph #6), Mr. Axner admitted that it was, in fact, one of his teams’ grading
stakes: however it was not from surveying and planning of the construction. Mr. Axner also
stated that, “Chris [Cordes] dumped the potting soil” over the side of the terraces.

It should be noted that Mr. Axner is, and has been for many years, a licensed contractor and
licensed timber operator. This means that he was knowledgeabie and aware of the fact that a
Grading Permit from Shasta County and a Stormwater Construction Permit from the Central
Valley Water Board was needed to conduct the grading/construction of the terraces. It also
means that he was knowledgeable and aware that significant stabilization and erosion control
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measures where required following a gradlng/constructlon project of this size on soils such as
those present at the Site.

In addition, erosion control plans drawn by SHN Consulting Engineers & Geologists, Inc.
(Appendix C) and provided by Mr. Bond include labels diagraming the existing seasonal
drainages along the new road. The identification of these drainages (corresponding with
Crossing #1 and Crossing #2) confirms knowledge of their existence and need for adequate
measures to be taken to prevent further erosion. The currently implemented erosion control
measures along these water crossings do not follow those indicated in the plan and are
insufficient for the prevention of gross erosion along the road on these highly erosive soils.

ENFORCEMENT DISCRETION

The observations in this report will be assessed for violations of the California Water Code. The
Central Valley Water Board reserves its rights to take any enforcement action authorized by law.
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Appendix A — Figure 1.
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Appendix B ~ Photographs #1 - #6
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Photograph #5. Way Point 2 — Fill and road material from New Road/watercourse crossing
within watercourse on downstream side of watercourse crossing.
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Photograph #6. Eddie Axner Construction grading stake documented during the 28 October 2014 inspection.
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Appendix C— SHN Erosion Control Plans
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ADMINISTRATIVE CIVIL LIABILITY COMPLAINT R5-2015-0520
CHRISTOPHER CORDES, EDDIE AXNER CONSTRUCTION, INC., AND EDDIE AXNER -
ASSESSOR PARCEL 041-300-035-000

‘SHASTA COUNTY

Attachment C— 28 October 2014 Baker Ridge Inspection Report



CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD

20 February 2015

PROPERTY OWNER:

. ACCESSOR PARCEL
NUMBER & COUNTY:
PHYSICAL PROPERTY
ADDRESS:

PROPERTY OWNER
MAILING ADDRESS:

CONTACT(S):

RESIDENTS PRESENT:

INSPECTION DATE & TIME:

INSPECTED BY:

CONSENT/WARRANT:

ACCOMPANIED BY:

Christopher Cordes
APN 041-300-035-000.
Shasta County

igo, CA 96047

101 South F Street, Pensacola, FL 32502

N/A

'NIA There were no reS|dents present on the property

during mspectlon

,28 October 2014 at 0800.

Roy Sherrell, ES, Central Valley Regional Water Quahty
Control Board

Kevin Pfeiffer, EG, Central Valley Reglonal Water Quality
Control Board

Patricia Vellines, EG, Central Valley Regional Water
Quality Control Board

This inspection was conducted in accordance with an
administrative inspection warrant |ssued by the Shasta
County Superior Court

Lieutenant DeWayne. Little, California Department of Fish
& Wildlife

Steven Crowl, Warden, California Department of Fish &
Wildlife

Tobi Freeny, ES, California Department of Fish & Wildlife
Dannas Berchtold, Engineering Associate, Central Valley
Regional Water Quality Control Board



Baker Ridge Inspection Page 2 28 October 2014
Shasta County -

Clint Snyder, Assistant Executive Officer, Central Valley
Regional Water Quality Control Board :

John Tomasello, Code Enforcement Officer, Shasta
County Department of Resource Management

EQUIPMENT USED: Garmin Rino 655t GPS & Two-way Radio
Haglof inc. C1 Inclinometer
Bushnell Yardage Pro Laser Rangefinder
Measuring Tape 300 feet
Tape Measure 25 feet :
Nikon Coolpix AW120 GPS Camera

Attachments: Appendix a — Figures 1- 3
l Appendix b — Photographs #1 - #14 _
’ Appendix ¢ — Warrant and Affidavit in support of
Warrant

i

OBSERVATIONS AND COMMENTS

BACKGROUND:

On 7 October 2014 Mr. John Tomaselio from the Shasta County Department of Resource
Management alerted the Central Valley Regional Water Quality Control Board (Central Valley
Water Board), Redding Office that a large grading project had been conducted without permits
off of Baker Ridge Rd. east of Rainbow Lake in Ono, Shasta County, Assessor Parcel Number
041-300-035-000 (here after “Site”). The Central Valley Water Board was advised that

this illegal grading, which inciuded unpermitted road construction and terracing, was
conducted to establish a large marijuana growing operation. Mr. Tomasello also indicated

in his correspondence that the Shasta County Sheriff's Department served a warrant on

7 October 2014 at the Site, where they found and eliminated marijuana plants.

On 22 October 2014 Mr. Marc Pelote and Mr. John Tomasello from the Shasta County
Department of Resource Management conducted an inspection of Site. During this inspection
they took photographic evidence of extensive grading and newly constructed roads, with rills
forming on unprotécted slopes and the general failure of erosion controls. They passed those
photos to Lt. DeWayne Little of the California Department of Fish and Wildlife (CDFW), who
provided them to Central Valley Water Board staff the following day, and informed the Central
Valley Water Board of their findings.

On 23 October 2014 representatives from the Central Valley Water Board met with Lt. Little to
discuss the Site’s conditions. - Lt. Little had conducted a fly over of the site on 15 May 2014, and
had been in frequent communication with Shasta County Department of Resource Management
representatives as well as the Shasta County Sheriff's Department regarding the Site. Lt. Littie
and Central Valley Water Board staff determined during this meeting that the road construction
and hillside terracing had inadequate erosion control measures in place and presented a
significant sediment discharge hazard to nearby Doby Creek, a tributary of the North Fork
Cottonwood Creek, an anadromous fishery. Due to the activities taking place in close proximity
to a fish bearing stream, Central Valley Water Board and CDFW staff decided to conduct a
follow up inspection of the Site. :

[ Approved: | [
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The North Fork Cottonwood Creek is a major tributary of Cottonwood Creek. The beneficial
uses of Cottonwood Creek are listed in The Water Quality Control Plan for the Sacramento and
San Joaquin River Basins as: Municipal & Domestic Supply; Agricultural Supply; Water Contact
& Non-contact Recreation; Warm & Cold Freshwater Habitat; Migration of Aquatic Organisms;
Spawning, Reproduction, and/er early Development (fish); and Wildlife Habitat.

Based on evidence gathered and statements made by Mr. Marc Pelote and Mr. John Tomasello
of the Shasta County Department of Resource Management, and Lt. DeWayne Little of CDFW,
Central Valley Water Board staff obtained an administrative inspection warrant from the Shasta
County Superior Court to inspect the Site and surrounding properties, and to document any
water quality violations including, but not limited to:
a) Entering the premises and observing the physical conditions,
b) Taking photographs and video of the physical conditions of the site and documenting
any processes or activities being conducted,
c) Questioning or conferring with persons present on the property privately,
d) Measuring the pumping rate of surface water diversion, water diversion area, height and
facilities : : :
‘) Collecting and analyzing samples of water potentially impacted by contaminants of
concern,
f) Testing water for poliutants including sediment, fertilizers, pesticides, and
g) Inspecting and duplicating any writings and records of spills or emergencies, business
plans, contingency plans, etc.

ONSITE INSPECTION: 28 October 2014

On 28 October 2014 at 0730 hours, Roy Sherrell, Kevin Pfeiffer, Pat Vellines, Dannas ,
Berchtold, and Ciint Snyder from the Central Valley Water Board, Lt. DeWayne Little, Warden
Steve Crowl and Environmental Scientist Tobi Freeny of CDFW and John Tomasello of the
Shasta County Department of Resource Management met at the CDFW office in Shasta
County. ’

Site safety and expectations of serving the inspection Warrant were discussed, as well as
general inspection guidelines and communication protocol. During the inspection, Central
Valley Water Board staff carried the original signed warrant and copies of the signed warrant to
provide to landowners. See Figure 1 for general site vicinity and jocation.

APN 041-300-035-000 inspection (Christopher Cordes’ Property)
Refer to Figures 1 - 3 for locations .

At approximately 0900 hours, Central Valiey Water Board and CDFW staff arrived at the
property and entered onto Parcel APN 041-300-035-000. They found the gate to the property
open and staff from Eddie Axner Construction working on the Site. Several men (approximately
5) were installing straw erosion control blankets on berms along the road section connecting the
upper terrace to the lower terrace, while two other men were operating heavy equipment (a
Komatsu PC 200 LC & Caterpillar D4G) on the east fill slope of the lower terrace. The
inspection team parked on the lower terrace then Lt. Little informed the working men that the
Central Valley Water Board and CDFW were there to conduct an inspection. The Site is
composed of two terraces with a native soil surfaced road connecting the upper and lower
terraces to Baker Ridge Road. Recent road construction has continued this road from the north
side and to the west of the upper terrace. Central Valley Water Board staff collected information
at GPS Way Point locations 025 and 100-118 on this parcel (Figures 1 - 3).

rApproved: | . | | |
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‘The lower terrace was constructed by grading down a ridge and pushing the graded material to
the west and southeast piling it to form an approximately 0.9 acre rectangular terrace with
approximately 5 feet tall berms around the perimeter. On the northwest corner of the lower
terrace (Way Point 100) Central Valley Water Board staff (Staff) found a storm water drainage
discharge for the lower terrace surface. Directly adjacent to and below this discharge site staff
encountered a large amount of potting soil that had been dumped over the edge and down the
side slopes of the lower terrace (Photograph #1) as well as tires, metal, and other debris that
had been incorporated into the fill of the terrace. The debris had been exposed by erosion (Way
Paint 101, Photograph #2). The potting soil covered an area on the side slope of approximately
1900 ft2 and had an average depth of more than 12 inches. There was evidence that some of
the potting soil, through visible rills, had washed downhill prior fo our inspection. A sample was
taken from the center of the potting soil mass (Way Point 102).

Staff followed the fill slope erosion scars, created by storm water drainage discharge from the
lower platform surface, down the fill/side slope of the lower platform to a Class lll (intermittent)
watercourse below. The fill/side slope was approximately 60 feet long with greater than 55%
slopes, as measured using a measuring tape and inclinometer. Staff measured one rill with a
length of 54 feet, an approximate average width of at least 4 inches, and an approximate
average depth of at least 6 inches on this fill/side slope (Photograph #3). Upon reaching the.
watercourse, Staff discovered clear evidence that storm water, sediments, and potting soil from
the terrace surface, fill/side slopes, and potting soil dump had discharged directly into the
watercourse (Way Point 103, Photograph #4).

Staff began following the watercourse, which did not-have water flowing in it at the time but was
very wet, downstream. The stream substrate was composed of fine material with the same

~ color and composition as the fill/side slopes of the lower terrace. Approximately 40 feet
downstream from Way Point 103 Staff discovered an area where during the most recent
precipitation event a back eddy had formed allowing very fine sediments to become entrapped
and fall out of suspension (Way Point 104, Photograph #5). Staff continued downstream
‘documenting the composition of the stream substrate as well as areas where perlite from the
potting soil had accumulated in and on the banks of the watercourse (Way Points 105 -109,
Photograph #5). -

At Way Point 108 Staff encountered flowing water in the watercourse along with two
ephemeroptera (mayfly) larvae within the watercourse and aquatic plants along its banks
(Photograph #7). At this point the watercourse changes from Class Ili (intermittent) to Class Il
(aquatic life bearing). Staff continued downstream until they reached the confluence of another
class 1il watercourse (Way Point 109) that originated at the toe of the fill/side slope of the south
side of the lower terrace. Staff followed the class 1il watercourse up to the toe of the fill/side
slope of the south side of the lower terrace.

From Way Point 110 Staff took multiple photos of the slash that was used, but failed as evident
from the deep rills under the slash, to protect the side slopes of the southeastern side of the.
lower terrace from erosion (Photograph #8). At Way Point 111 Staff found a stake with writing
presumably used to plan and construct the lower terrace. This suggests that the terrace design
and construction was conducted by individuals with knowledge in grading techniques and intent.
At Way Point 112 Staff took multiple photos of the previously mentioned heavy equipment being
used on the fill/side slope of the east side of the lower terrace to push the slash down the hill
and remove rills that had formed as a result of the failed erosion controls (Photograph #9).

[ Approved: | |
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From Way Points 113 and 114 Staff took multiple photos of the large scale rill erosion that had
occurred on the unprotected southern and western slopes of the lower terrace. There was no
evidence that erosion control measures had ever been placed on these slopes (Photograph
#10), and from Way Point 114 Staff could see that sediment from this erosion had reached the
watercourse below.

A representative sample of the native soil was collected at Way Point 025. The very fine
particles had washed off leaving a “crusty” sandy surface that had to be removed before a
representative sample could be collected. The sample was described as being a Silty Sand:
yeliow-light brown, moist, with approximately 55% well graded (fine to coarse) angular sand;
approximately 45% fines with low to medium plasticity, little to no dry strength, no dilatency, and
high toughness with trace angular, fine, hard gravels; and is interpreted to be decomposed

granite.

The upper terrace was constructed similar to'the lower, by grading material to form a
rectangular native soil surface with large berms around the perimeter. Using a GPS, Staff
determined that this terrace surface is approximately 0.3 acres in size. Two 3000 gallon water
tanks were located upslope and to the north northwest of the upper terrace surface (Photograph
#11) and Staff found another area of dumped potting soil on the east fill/side siope of the upper
terrace. At the time of the inspection the 1 water tank was full and the other approximately half
full and there were no pipes connected to these tanks.

Staff discovered a previously unknown and recently constructed section of road that started
from the north side of the upper terrace and traveled west (“New Road”). Staff investigated a
section of the New Road discovering areas with fresh tracks from heavy equipment and
identifying several areas where sediment had been discharged directly to a watercourse (Way
Point 115). Staff aiso discovered a watercourse that had been diverted by the road construction
(Way Point 116), and an un-culverted, non-armored watercourse crossing that used more than
3840 ft* of fine grained fill material (Way Point 117, Photograph #12). Above this crossing the
watercourse had a more stable substrate with very little, if any, of the sand that formed the
substrate of the watercourse below this crossing and the terraces

Finally, Staff stopped fo lnspect a watercourse crossing located at the entrance to the property
(Way Point 118). The crossing was composed of a 24” metal culvert with tires and native soil
used as fill (Photograph #13). The native soil surfaced road between the lower terrace and the
watercourse crossing was in-sloped with no outlets. All storm water runoff from that section of
road discharges directly to the watercourse on the upstream side of this watercourse crossing.
The culvert was more than 50% plugged and Staff found areas along the banks of this
watercourse, where sediment from the road had discharged to the watercourse. Staff found a
layer of sediment within the watercourse from the road, 34 inches thick, dlrectly beiow the storm
water discharge of the road. (Photograph #14)

Enforcement Discretion

The observations in this report will be assessed for violations of the California Water Code. The
Regional Water Board and the State Water Board reserve the rights to take any enforcement
action authorized by law. '

[ Approved: | . |
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Inspectors Signatures 7

Kevin Pfelffer’/ G. l T ‘s //
Engineering Geologist

Roy Sherrell, MFR
Environmental Scientist

Patricia’ Vellmes, P.G
Engineering Geologist

Reviewer Signature

Clint Snydef, P.G.
Assistant Executive Officer

R:\RB5\R5RSection\N Central Valley\aCross Section\Clerica\WET\TSherrell\2015 FinalMppendixD_10.28 Inspection.d‘ocx

lApproved: | L ’ —| .
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Appendix A—Figures1-3
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 Appendix B — Photographs #1 - #14



Photograph #2. Way Point 101 — Tires and metal incorporated into fill material, now exposed by erosion.




28 October 2014 Baker Ridge Inspection Photos 10-28-2014
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Photograph #3. Rill through dumped potting soil on fill/side slope of lower terrace leading directly to
' watercourse.
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Photograph #4. Way Point 103 — Sediments from lower terrace surface and fill/side slopes in watercourse.
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Photograph #5. Way Point 104 — Area where very fine sediments (Silts & Clays) have accumula_ted along one
' side of the watercourse.
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Way Point 106 — Perlite from pott
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Photograph #7. Way Point 108 — Hydrophytic plants where the watercourse class changes from Class Ill to Class Il -
(aquatic life bearing).

Photograph #8, Way Point 110 — Slash used in a failed attempt to protect steep (+5$%) fill/side slopes from erosion.
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: Photograph #10. Way Point 113 — Large scale rill erosion on the unprotected steep (+60%) south and west fill/side slopes
of the lower terrace. )



28 October 2014 Baker Ridge Inspection Photos 10-28-201

Photograph #11 — Two 3000 gallon tanks in front of upper (foreground) and lower (background) terraces.




28 October 2014 Baker Ridge inspection Photos 10-28-2014
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28 October 2014 Baker Ridge Inspection Photos 10-28-2014

Way Point 118 ~ Culverted watercourse crossing with tires and native soil used as fill.
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28 October 2014 Baker Ridge Inspection Photos 10-28-2014

Photograph #14. Way Point 118 — Sediment from road surface stacked as high as 34” along banks of watercourse.
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Christian Carrigan, Director, SBN 197045 -
Yvonne M. West, Attorney IV, SBN 221414 %
Office of Enforcement .
Cahfomla State Water Resources Comntrol Board s g‘““ % @ |
1001 1 St., 16" Floor - - v . - NOV 05 201
Sacramento, CA 95814 .

Phone (916) 341-5445 ' CLERK OF THE SUPERIOR GOURT
Fax (916) 341-5896 , BY: J. GREENE, DEPUTY.CLERK

Attorneys for Applicant:
California Regional Water Quality Control Board

Central Valley Region - ‘
SUPERIOR COURT OF THE STATE OF CALIFORNIA
| IN.’AND FOR THE COUNTY OF SHASTA

IN THE MATTER OF THE INSPECTION OF: No.

“Baker Ridge Road Parcels K INSPECTION WARRANT |
APNs 041-270-003-000, 041-270-014- 000,
041-300-006-000, 041-300-033-000, 041 -300- 034-000,

and 041-300- 035 000 .

(Wat. Code, §§ 1051, 13267)

e N N N S N

PAMELA C, CR.EED.ON, Executive Officer of the California Regionél Water Quality -

'Control Board, Central Valley Region (Central Valley Water Board), and her authorized

J
rep1esentat1ves

PROOF by afﬁdav1t havmg been made before-me by Mr. Clint Snyder

THAT THERE ISREASON TO BELIEVE that there may exist on property located
along Baker Ridge Road, Shasta County Assessor’s Parcel Numbers (APNS) 041 -270- 003 000,
041—270 014- 000 041-300-006-000, 041-300-033-000, 041 300~ 034—000 and 041-300-035-000
(collectlvely referred to as the “Property”) condmons of and/or threatened conditions of,
pollution or nuisance resultmg from dischar ges of wasio to waters of the State and ‘of the United

Inspection Warrant Page 1 of 5
Squaw Creek Parcels

(Code Civ. Proc., § 1822.50 et seq) . . -



10 -

11

12

13.

15 .

16

17

18"

.19

20

21

States resulting from the cultivation of marijuana and associated activities including, but not

necessarily limited to, chemicals and/or hazardous wastes from pesticides, fertilizers and leaking

“fael tanks oF other chemical storage containers, stream dredging; in-stream dams, grading, road l

construction, and construction debris from- oonstructmc structures and roads, in vrolauon of the
Porter-Cologne Water Quahty Control Act (Wat. Code § 13000 et seq) and the Federal Water
Pollutron Control Act (33 Us.C § 1251 et seq) AND the d1ver31on use, and/or storage of
water in v1olat10n of the Calrfomra Water Code (Wat Code §§ 1052(2) and 5 101) |

' AND that there is auihorlzanon for an inspection by the Central Valley Water Board
pursuan“[ to Water Code sectlon 1051 and_ Water Code section 13267 subdivision (c), w1th
respect to thv Property 1dent1ﬁed in Exhlbxt A to the acoompanymg Affidavit by Central Valley
Water Board staff, attached hereto and mcorporated herem by this reference as required by
C'ahforma Code of C1V11 Procedure section 1822.-30 et seq.-for the issuance of an 1nspeet1on
warrant ; . ” o |

. YOU ARE THEREFORE COMMANDED TO INSPECT INVESTIGATE AND
SEARCH

SAID INVESTIGATION SHALL INCLUDE entering upon and conducting a v1sua1

1nsr)ectlon of the entire Property and conducting and documentmg such mspectlon by taking such
samples and re\uewmg such writings and reoords that are kept and maintained on the Ploperty as

is necessary to determine compliance with the statutory provisions crted above.

Inspection Warrant - A Page 2 of 5
Squaw Creek Parcels
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13

16

18
19
20
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22

17

.g)

b)

d)‘

. pes’amdes from any source whether mechamcal process or natural

The inspection shall include, but is not limited to.’che following:

enteﬁné the Property, o'oser\{ing. the physical conditions of the Property, and any
equipment located thereon and any operatioﬁs, processes or other activities being
conducted thereon, including, but not limited to, water diversions, graded areas,
cultivated areas, road crossings, disposal areas, ponds, surface drainéges, watercoutses,

matenal StOCkpllCS storage and buildings located on the Property,

_ tal(mg photo graphs and video of T.he physmal cond1t1ons of the Property and any

equipment located thereon and any operanons, processes or other activities being

" conducted thereom;.

questioning or or oonfemng with persons present on the property pnvately to obtam
mformatlon bearmg on whether violations of the laws and reculauons occurred;

the measurement of the pumping rate, if extant; the measurement of each reservoir’s area,

.dam height, and diversion facilities, if ex‘cant; :

-collecting and analyzing samples of water, raw, graded, processed or stored materials,

e

chemical, fuel, waste, and/or other stored or contained materials;

testing for water pollutants including but not limited to sediment, fertilizers and

inspecting and duphcaung any Wmmgs and reoords of spills or emergencies, business

plans, contingency plans, or any other ilﬁomaﬁon‘ »authorized under California Water

Code section 13267, subdivisio.n (©).

This inspection warrant does not authorize the-entry or inspection of any residence that

may be located on the Property. This inspection shall be reasonably conducted so as to effect as

Inspection Warrant | : : "Page 3of5
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minimal an intrusion as possible on t‘rre normal operations of the business. You shell not interfere
with the property owner’s observation of the inspection.

The inspection shall be made during the daylight hours between 8: OO a.m. and 6:00 p.m.
In the event that the 1nspect10n carmoi be completed in a single day, you may return and reenter
the. Property for further 1 mspectlon as you find necessary on a subsequent day or days, subject to - '
the dayhght—hours resiriction above, prior to the exprratlon of thls inspection warrant.

The inspection may be made in the absence of the owner and/or occupant.

~ The inspection may be made without ‘24-hour ‘Totice to the owner and/or occupant that
the warrant has been issued. | | | |
, Forclble entry may be used to gain access to the Propurty

Thrs inspection.shall be for the ent1rety of the Property located on Baker Ridge, Shasta

-County, APNS 041- 270 003-000, 041-270- 014 000, 041- 300 OO6~OOO 041 300 0 -000, 041- .

300-034-000, and 041—300—03 5-000,. and more particularly described on Exhibit A of the
aocompanymg Affidavit by Central Valley Water Board staff '
This msoectlon warrant shall be effectrve for 14 days, unless extended or renewed and

shall be executed Wrthln the 14- day period and refurned to this Court w1thrn 10 days from the

| date of execution, or within the period of extension or renewal. .

. Given under my hand and dated this i?_ fdiay of 0 g@ M , 2014.

i}/-Z/\ ;/Ww )»D'w

Judge of the Superior Court

Inspection Warrant Page 4 of 5
Squaw Creek Parcels



1 Attachments:

2 |- Affidavit of Clint Snyder and Exhibits thereto

3 Exhibﬂ A — ParcelQuest Map of Property
| 4 , Exhibit B — I.nvé'stigation Summary |
5 Exhibit C— CDFW Warden Lt. DeWayne Little’s Statement ‘
6
; | ' AUTHORIZATION TO EXECUTE IN ABSENCE OF. OWNER OR OCCUPANT
o " FOR GOOD CAUSE SHOWN BY AFFIDAVIT, execution of this INSPECTION |

9 | WARRANT in the absence of the owner or occupant is hersby authorized, as set forth above and

10 | in the affidavit.

12 | Dated: /6 2714 - M W r /’0 W
13 ' . JUDGE OF THE SUPERIOR COURT,
_ SHASTA COUNTY

- 18
19

20

22

23
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11

Christian Carrigan, Director, SBN 197045

_ Yvonne West, Attorney IV, SBN 221414
Office of Enforcement -
California State Water Resources Control Board '
1001 I'St, 16® Floor ~ '
Sacramento, CA. 95814
Phone (916) 322-3626

. Fax (916) 341-5896

Attorneys for Applicant:

' California Regional Water Quahty Control Board, .
Central Valley Region o

SUPERIOR COURT OF THE STATE OF CALIFORNIA

. IN AND FOR THE COU_NTY OF SHASTA

 IN THE MATTER OF THE ]NSPECTION OF:

No.
. Baker Ridge Parcels AFFIDAVIT IN SUPPORT OF
APNs 041-270-003-000;, 041-270-014-000 INSPECTION WARRANT

(Code Civ. Proc., § 1822,50 et seq.)

041-300-006-000, 041-300-033-000, 041—300 034~ ODO
' (Wat Code, §§ 1051 13267)

and 041 300 035-000

uvvvvvv

I Chnt Snyder, declare as follows

11 I am employed by the Regmnal Water Quality Control Board for the Central Va]ley

Region (“Central Valley Water Boa:rd” or “Board”) in the Board’s Redding office. Thavea

Bachelor of Scienee in Geology from the Celifo;nie. State?Universitj, Chico. Ihave been

-1 employed by the Central Valléy Water Board since 2008. Prior to working for the Central

Valley Water Board, I hed‘been employed by VESTRA Resources, Inc. from January 2002 to

May 2‘008 and SHN Coﬁsulﬁng Engineers and Geologists Inc., ﬁ'om .;fuly 2001 to January 2002. -

Dunng my employment with: VESTRA Resources I was a Senior Geologlst prmmpal and

member of the Board of Directors.

Afﬁdavi’c in Support of ,

Inspection Warrant . Pagelof9
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2. During my time Wrth the Central'Valley Water Board, I have worked m yarious
programS,’ including perrnittlng, enforcement, inspections, site cleannp, nnderground storage
tanlts (U STs), and landtllls' From January 2011 througlr February 2013, I Was the Supe'rvising'
Senior for the UST, Site Cleaniup, and Land Drsposal Unit of the Central Valley Water Board I

am currently the Assistant Executrve Ofﬁcer in the Redeng Ofﬁce of the Central Valley Water

| Board and manage the Redding ofﬁee :

3 _ As Assrstant Executrve Ofﬁcer of the Central Valley Water Board’s Reddmg office, I.

- provzde Executwe Management oversrght for all programs conducted 'by the Board rncluchng,

Pornt Source and Non—Pomt Source Drscharge Programs, Water Quahty:Cernﬁcatron, Storm

Water, Timlrer I—Iarvest, \Mines, Site. Cleanup, Underground' Storage Tanks, -Lan'd‘:Disposal.

Dames, Imgated Lands ancl Enforcement Programs. My dut1es at the Central Valley Water. ,

Board include oversrght of envrronmental 1nvest1gat10ns at various facﬂrtres and propernes '

: throughour the regron for the type and character of water code Vrolatrons that are frequently :

assoc1ated with manjuana cultlvanon, such as, discharges of wastes mcludrng, but not lrmrted to,
earthen materrals chemical reagents, cement Wastes, or petroleurrr products, affect or threaten 1o
affect the quality of Waters of the state. | | | |

4. I am also the Central Valley Water Board’s Lead Prosecu'non Ofﬁcer for all matters .'

ongmatmg ﬁom the Reddrng Office. This includes Adm1mstrat1ve Civil Liability Complarnts

' Cleanup and Abatement Orders issued pursuant to Water Code section 13304 and all orders for

teclmrcal reports 1ssued pursuant to-Water Code secnon 13267 ‘and water quahty certifications - .
1ssued pursuant to sectron 401 of the federal Clean Water Act.
5. . Thrs affidavit is made in support of the Central Valley “Water Board’s request for an

Inspecnon Warrant pursuant to Code’ of Crvrl Procedure sectron 1822. 5 0 et seq., Water Code

: Afl’iclavit in Support of ,

Inspection Warrant ' Page 2 of 9.
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section 13267 subd1v1s1on (c), and Watér Code section 1051; to estabhsh reason to believe that .
. ‘condmons of nonconfornmy with the Water Cocle regardmg the culﬁvatron of marrjuana and

related activities may ex1st at the property descnbed below; and to set forth reasons why it is

10

11

12

13

- 15
16
) l9'

.20

21

22.

23

necessary to have laW enforcement .personnel accompany the Central Valley Watet Board for the

mspection.

PROPERTY

Assessor’s Parcel Numbers (APNs): 041-270 003 000, 041-270 014-000 041-300-006 000, -

041 300-033 000 041—300-034-000 and 041-300 035-000 (collectxvely referred to.as the .
“Property”) ‘Plats and aer1al photographs of the Property are attached as Exhibit A hereto. The
Property to be mspected is thlun th° Junsdrcuon of the Central Valley Water Board Accordmg B

to County records, the current owners of the individual parcels that make up the Proper_ty are as' ’

follows:
APN B Owner

041-270-003-000  Siller Brothers INC .

041-270-014-000  Johnathan Camara &

Leiko Edmoundson

041-300:006-000  Robert F. & Maria D. Scott

Baker Ridge Parcels .

.6. : '_ The properues to be mspeoted are located along Baker R1dge Road in Shasta County,

. Address
1255 Smith Rd,

" Yuba City, CA 95991

P.0. Box 372,

g, CA 96047

P.O. Box 2133,

Redway, CA 95560
041-300-033-000 = William Clagstt 3628 18" 8t
- Sen Francisco, CA, 94110
| Afﬁdawt in Support of L e
Inspectmn Warrant | : - Page3of9
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041-300-034-000  Charles A. & Sheila M TR 3335 Placer St. #166,

) De Nuccio " . Redding CA 96001
0413300035000 'Christopher Cordes . . - 101 SouthF St,
Pensacola, FL. 32502
SUMMARY OF INFORMATION

7. . Central Va]ley Water Board staff has rece1ved mformanon from representatwes from the
Shasta County Dep artment of Resource Management and the Department of F1sh and Wll_dhfe
thata person or persons on the Property hkely conducted unpenmtted manjuana cultivation
opera’aons, aloncr Wlth assocxated act1v1t1es mcludmg gradJng, road construcuon, construcuon
debns constructlon of stream erossmgs storage and use.of chemlcals and/or femhzers fuel
tanks, stream d1vers1on, stream dredglng, zn-stream dams, and structures Exhlblt Bi ise report

prepa.red at my dlrectlon summanzmg the mvestlganon and mformataon obtamed to date. T .

'mcorporate Exhlblt B as if set forth fully here I have chscussed the content of exhlblt B Wlth

M. J ohn Tomasello from the Shasta County Department of Resource Management and.

Lieutenant DeWayne Little from the Cahfon:ua Departcnent of Fish and Wlldhfe (CDFW) Tam :

fully appnsed of the mvestxgatlon they conducted as set forth in Exhlblt B I declare that Exhlblt

Bis atrue and correct summary of that mvestlgatlon 10 the best of my knowledge and belief. .
8 = As described in Exhibit C, Patrol Lleutenant DeWayne thtle of ’fhe CDFW along with

members of the Shasta County Shenff Manjuana Invesuganons Tea:m, conducted several )

overﬂ;tghts of the Igo-Ono area du.rmg the spnng and summer of 2014. Dunng these overﬂ1ghts .

they observed large scale gradmg and the mstallanon of man_‘;uana culﬁvatlon mfrastructure on

Affidavit in Support of
Inspection Warrant . Pagedof9
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Baker erge Based on his expenence Lt. Little believes that the site possess a s1gmﬁcant fhreat

to the waters of the State

19, . OnOctober 22%, 2014 Mr. Marc Pelote and Mr. John Tomasello conducted an inspection

of the Property That afternoon they reported to the Central Valley Water Board that erosion and
sediment control measures rmplemented at the site are failing.- Exhlbrt B mcludes photos taken
by Mr. Marc Pelote ‘and Mr John Tomasel_lo on 22 October 2014. The CDFW and Shasta

County Departruent of Resource Management have requested the Central Valley Water Board to-

-. conduct an inspection of the Property

,lO. In:my expenenoe and Judcment marguana cu1t1vat10n and unper:mtted gradmg actmtres e

hke those dooumented in the photographs proylded in Exhibit B and C, and descnbed by Mr
Tomasello Mr Pelote, and 11. Little, may be assoorated w1th condltzons of and/or tbreatened
condmons of polluuon or nuisance resulting from drscharges of waste to Waters of the State and
of the Umted States mvolvmg chermoals and/or hazardous Wastes from pestlordes fertilizers and E
leaking fuel tanks or other chemical storage contamers earthen matenals ﬁ"om gradmg, road
construct:ton, stream dredg;mg, m—stream dams and. constructlon debris from construcung
structures and roads, in violation.of the Porter-Cologne Water Quahty Control Act (W at. Code § '
13 000 et seq) and the Federal Water Pollutlon Control Act (33 U S C. § 1251 et seq) Such
activities may also be assocrated with the d1ver51on use ,and/or storage of Water 1rl violation of

the Cahforma Water Code (Wat. Code §§ 1052(a) and 5101).

CENTRAL VALLEY WATER BOARD LEGAL AUTHORITY

11 Water Code sect10n 13050 subd1v151on (d) defines waste.as “any and all other waste

substances quurd solid, gaseous or rad.loactrve assoorated w1th human habrtat:lon or of humean

. Affidavit in Support of

Inspection Warrant . . Page50f9
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| or animal origin, or from anmy producing, manufaeturz’ng, or processing operation including waste

placed Wl(hln contamers of whatever nature pnor to, and for purposes of dlsposal o .

12.  Pursuantto Water Code section 13260, any person chschargmg Waste or proposing to

:discharce waste, that could affect the quahty of the Waters of the state must ﬁle d report of Waste

discharge. A report of Waste dlscharge provrdes techmcal mformatron necessary 0 evaluate the
waste d1scharge mcludmg, but not hm_tted to ‘waste charaotens’ucs, geolo gicand climatologic
charactenst.lcs of the dlscharge site and surroundmg reg10n, mstalled features operatlon plans for o
waste contamment and preclprta‘non and drainage controls |

13. Water Code section 13267 subdmsron (&) authonzes the Central Valley Water Board to

mvestlgate the quahty of any Water of the state” W1thm the Central Valley Regron Secuon .

13267, subdlvrsmn (c) states that the Central Va]ley Water Board may mspect the facﬂmes of

any person to ascertam Whether the purposes of [the Porter-Cologne Water Quahty Control Aot

(Cal Wat Code § 13000 et seq.)] are bemg met.”

14. . Pursuant to Water Code sectron 1052, subd1v1ston (a) “the d1vers1on or use of Water

subject to [D1V1810n 2 of the Water Code] other than as authonzed [m DlVlSlOIl 2] isa trespass

| .Water Code se tlon 5 101 requires that persons who divert water shall file annual statements of
-d1vers1on and use with the State Water Resources Control Board

15. . Water Code sect\on 1051 authonzes the Boarrl 10 mves’agate streams and stream' systems, ° -

take testimony in fegards to water rights o water use, and to “ascertain W}iether or not water.
heretofore filed upon or attempted to be appropriated is appropriated under the laws of this

State.”

Affidavit in Support of . . o
Inspection Warrant - .+ Page6of9
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SCOPE OF IN; SPECTION

16. The purpose of the Inspection Warra.nt isto determme the existence of ancl 1f extant, the

' sources of waste drscharge or threat of chscharge to surface waters, sm'face water drainage

courses, or ground water. and. the comphance of those sources. wrth the Porter Cologne Water
Quality Control Act (W, at. Code § 13000 et seq. ) and the Federal Clean Water Act(33US.C. §
1251 et seq )s and to determme the emstence of diversrons of surfaee Waters a;nd if extant the :

comphance of those d1ver31ons with the California Water Code (Wat. Code § 1000 et seq)

1 _7 . The mspectlon shall include entermg upon and conductmg a wsual mspection of the
entire Property and conducting and documentmc such mspeetion by takmc such samples and
reviewing such ertmgs and records that are kept and mamtamed on the Property as is necessary o

to determsne compllance wfrh the statutory provxsmns cited above The mspectlon may mclude o

A(:aj entermg the Property, observmg the physrcal conchtions of the Property, and any
eqmpment located thereon and any operatrons, processes.or other aetwlties bemg

- -eonducted thereon mcludmg, but not limited to water diversions, graded areas

. cultivated' areas, road crossrngs. disposal areas, ponds, surfaee dramages, Watercourses; B -
material stockpiles storage, . a:nd bmldings loeated on the Property; |

) takmg photo graphs and video of the phys1cal condiuons of the Property and any

N eqmpment located thereon and any operations processes or other actrvmes bemg |
condueted thereon | |
© questiomng of or con:fernng with persons present on the Property privately to
obtain information bearing on whether violations of _the laws and regulations occurred; ;

. (@ the n:teasurernent of the pumping rate, if el{tant; the measurement ofeach .
reservoir’s area, dam height, and diversion faoilities, if errtant; ‘

Affidavit 1 m Snpport of -

Inspection Warrant . . IR Page7of 9 '
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. (e)' collecting and analyzing samples of vsrater' TaW, graded processed or stored
materials, chemical, fuel waste, and/ or other stored or contamed matenals
69) testmg for Water pollutants mcludJng but not Inmted to sedunent ferullzers and
pesncldes from any source Whether mechamcal process or natural; | ‘.
“(g) “ inspecting and duplicatlng any Wntmgs and records of spr]ls or ernergencies
busmess plans, contmgency plans, or any other mformatron authorized under Cahforma
Water Code section 13267 subd:msron (c) |

18. 'I‘he nature of the marijuana culnvatron operanons and CDFW’S reports raise conoerns

‘regarding the tunehness of executmg the warrant, partlcularly the need to ensure that the owmers

or occupants'do not tamper W:tth ev1dence makmg it reasonably necessary to execute the :

Inspecuon Warrant w1thout prowdmg at least twenty—four hour no’nce ‘I request that perrntssron -

be given to conduct the inspection without notifying the OWNErs or operators of the Property in
adva.nce of executmg the warrant. | o |

19. ’[he Central Va]ley Water Board antlclpates the execution of the Inspectron Warrant may .
be adversa:cral and the potent1al for physmal Vlolence may be presen:t I request that penmssmn
be cr1ven to conduct the mspectlon accompanled by the Sheﬂ.ff and/or other law enforcement

personnel and CDFW’S Law Enforcement Division.

20.. Due to the nature of the manJuana cultlva’uon operatrons and CDFW’S reports I request

that pernnssmn 'be g:wen to conduct the mspectlon vsuth force mcludmg but not hrmted to, cuttmg .'

chains or forcing open door locks necessary to execute this Inspectron Warrant, authonzmg laW

enforcement personnel to detain any persons on the Property who resist, obstruct, or mterfere

‘Wl‘th Central Valley Water Board staff or law enforcement personnel in executmg this Inspecuon

Warrant.

© Affidavitin Support of

Inspection Warrant o ) Page 8 of 9
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VVHEREFORE I respéctfully request an Inépecﬁon Wérrant be iss@d pursuant to Code of ;
Civil Procedure sectLons 1822. 50 et seq. o Pamela C. Creedon, Exeoutlve Ofﬁccr of the
Cahforma Reglonal Water Quallty Control Board; Central Valley Regmn, her agents, and
employees to p_enmt an mspectlon. and investigation of the Property- named above, as set forth .

fuﬂy in the. inspectiou Warrant.

T deciare under penalty of peljury that the foregoing is true and oorroct‘;ro the‘bost of my

knowledge, mformanon, and behef

Executed this_2> ;gay of October 2014 at Z/ mé County, Callforma. '

//éz«

M. Clint Snyder N

Assistant Exectitive Officer : '
California Regional Water Quality Control Board
Central Valley Reglon

L Subscﬁoéd and sworn before me on this 277% day of October 2014.

/n’) mmim/

Judge
of the Superlor Court Shasta County

Affidavit in Support of } '
Inspection Warrant " Page 9 of 9.
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Exhibit A

Parcel information found using ParcelQuest online services.

fads

4 SHA 041-270-003-000 SILLER BROTHERS INC
3 SHA 041-270-014-000 CAMARA JOHNATHAN & EDMOUNDSON LEIKO

‘ 6@ SHA041-300-006-000 SCOTT ROBERT F & MARIA D 160 CA 96047

3 5@ SHA 041-300-033-000 CLAGETT WILLIAM 1GO CA 98047 {MAP. 1NOEY (Colldx:
SHA 041-300-034-000  * DE NUCCIO CHARLES A & SHELAM TR 7381 BAKER RIDGE RD IGO CA 98047-9749 MAP, (INDEX (Colx,
SHA 041-300-035-000 CORDES CHRISTOPHER 1GO CA 96047 MAP: HINDEX) iColdx!

. “Toeinformation provided nere is deamed relisble, bu: is nat gusranteed.




Evmuno G, Brown JR.
GUVERNOAR

CALIFORNIA

Water Brds

MaTTHEW RODRIQUEZ
SECRETARY FOR
ENVIROMMENTAL PROTECTION

'Centra! Valiey Regional Water Quality Conirol Board

Exhibit B

Baker Ridge lllegal Grading Summary

Initial Complaints

On 7 October 2014 Mr. John Tomaselio from the Shasta County Department of Resource
Management alerted the Central Valley Regional Water Quality Control Board (Water Board),
Redding Office that a large grading project was being conducted without permits off of Baker
. Ridge Rd. east of Rainbow Lake in igo CA. The Water Board was advised that this illegal
" grading, which included unpermitted road construction and terracing, was being conducted to -
“establish a large marijuana growing operation. Mr. Tomasello also indicated in his
" correspondence that the Shasta County Sheriff's Departmeént served a warrant on 7 October
. . 2014 for the property associated with the illegal grading, where they found and eliminated
" marijuana plants. ' S o S

" On 22 October 2014 Mr. Marc Pelote and Mr. John Tomasello from the Shasta County
Department of Resource Management conducted an inspection of the property associated with .
the illegal grading. During this inspection they took photographic evidence, including the
photographs provided below, of extensive grading and newly constructed roads, with rills
forming on unprotected slopes and the general failure of erosion controls. They passed those
photos to Lt. DeWayne Little of the California Department of Fish and Wildlife (CDFW) who in
turn provided them to Water Board staff. That afternoon they alerted the Water Board that the
erosion and sediment control measures implemented at the site were failing and that sediment
from the site had entered watercourses on and adjacent to the property. - o

On 23 October 2014 representatives from the Water Board met with Lt. Little to discuss the
before mentioned property and obtained the photo’s provided below. Lt. Little had conducted a

fly over of the site on 15 May 2014, and has been in frequent communication with the Shasta
County Department of Resource Management representatives as well as the Shasta County
Sheriff's Department regarding the site. Lt. Little and Water Board staff determined during this
meeting, that the road construction and hiliside terracing have inadequate erosion control
measures in place and present a significant sediment discharge hazard to nearby Duckett
Creek and Doby Creek, tributaries of the North Fork Cottonwood Creek. Due to the activities
taking place in close proximity to a fish bearing stream, it is strongly recommended that the
Water Board participate with CDFW in a follow up inspection.

Property Information

Grading and road construction operations on the property were done without a permit from
Shasta County Resource Management. The construction project also lacks a Construction
General Permit from the Central Valley Water Quality Control Board. Mr. Tomaselio and Mr.
Pelote feel that there are numerous water quality risks associated with the road construction

KanL E. LonaLey ScD, P.E., cuam | PameLa C. Creepbon P.E., BCEE, EXECUTIVE OFFIGER

364 Knollcrest Drive, Suite 205, Redding, GA 96002 | www.waterboards.ca.gov/centralvaliey

3 REGYCLED PAPER




Mr. Clint Snyder -2- 29 September 2014

and the grading, and fully support the Water Boards need for a follow up inspection of the
property. '

The area in question is located north of North Fork Cottonwood Creek, and between two of its
tributaries, Duckett Creek and Doby Creek. The grading done on this parcel has created a
platform with steep slopes on granitic soils. The graded platforms and road construction on the
property lack adequate erosion control measures and have a high possibility of discharging
large quantities of sediment into nearby waterways. It is the Water Board’s opinion that the
unregulated land use activities associated with the Baker Ridge Rd. marijuana grow site could
have significant cumulative impacts given the current rainy season. Therefore the Water Board'’s
role in a joint inspection with CDFW is necessary to document the violations that have occurred
and assist with the ongoing case against the appropriate landowners.

During the inspection, Regional Water Board and DFW staff would be. looking for potentral
. regulatory vuola’uons including, but not limited to the followmg

Un- Permltted grading.

Un-permitted road construction. : -

Potential sediment discharge from the road constructlon actlvmes :
Possible water contamination from use of fertilizers and herbrcrdes/pestrcrdes
Potenttal lllegal water diversion from nearby waterways :

® e o o .o

. The specific parcels associated with (and immediately adjacent) to the actlvmes assocrated with
maruuana cultivation and road construction are:

041 -270-003-000 '
041-270-014-000 :
041-300-006-000
041-300-033-000
041-300-034-000
041-300-035-000

All of the propertles associated with the grow site and road construction do not have residences
and are believed to be vacant except for 041-270-014-000, 7381 Baker Ridge Rd. Igo, CA,
which has a structure that may have occupants. The Water Board is only requesting permission
to enter onto the property, not to enter the structure. It is unclear whether all of the marijuana
grows were performed by the same person or group of people, and whether or not the
landowners were aware of the activities taking place on their properties.

Overflight

On 15 May 2014 Lt. DeWayne Little participated in a helicopter overflight of the area.

According to Lt. Little, the site was located near several drainages that may be impacted by
road construction and side casting from the gradmg From his calcula’uons the graded areas far
exceeded one acre.



Mr. Clint Snyder ‘ -3- 29 September 2014

Summary

Based on the information presented by representatives from the Shasta County Department of
Resource Management and CDFW, including the attached photos, it is the Water Board'’s
position that an inspection of the property by Water Board staff in conjunction with CDFW staff
is necessary to protect the beneficial uses of waters of the State. To the best of my knowledge
and belief, the information provided in this summary is a true and correct representation of the
investigation of the Properties to date.

Clint Snyder
Assistant Executive Officer

Attached Photos

Photos 1-9 were taken by représentatives from Shasta County Department of Resource
Management during the 22 October 2014 inspection of the property in question, and serve as

further evidence for the involvement of the Water Board and DFW.

Photo 1: Photo shows deep rills developihg in road material from the recent rain events
showing high potential for future erosion.



Mr. Clint Snyder -4 - 29 September 2014
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Photo 2: Photo shows erosion features running through lash was used-

as an erosion control, and is not effective. v a
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Photo 3: Photo shows erosion features from the recent rain activity on the side casting from th

grading.
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from the recent rain storm. e A

Phot 5: P:)to show pondi g of water in the graded materia

|



Mr. Clint Snyder -6 - 29 September 2014

Photo 6: Photo shows: deep gully formmg in an unpermltted road. Photo also shows th éék-b?
erosion control best management practices. Co
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Photo.7: Photo shows sediment di_schél;gé from unpermitted road through abandoned tires.
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Photo 8: Photo shows the Iarge quantity of abandoned tires embedded in poorly deS|gned
watercourse crossing structure.

Photo 9: Photo shows abandoned tlres and an lmproperly lnstalled culver‘t Culvert placement
* should be parallel to grade and terminate on a level surface without a cascading discharge.




During the spring and summer of 2014, | conducted several overﬂi'ghts of the Igo-Ono area of
western Shasta County. During those flights, | observed large scale grading on Baker Ridge with

the corresponding GPS coordinates of 40° 30.113'N 122° 39.706'W. In;orporated within one of

the graded flats, | saw what based on my training and éxperience; | recognized as potentially
the infrastructure for marijuana cultivation. | also noted several drainages nearby that may be
impacted by road construction and side casting from the grading. From Google Earth imagery,
and area calculating devices, | was able to determine that the graded areas far exceeded one
acre. See attached images below taken by me on May 15" 2014: _

I later researched several Parcel Quest and Land Vision programs, and determined that the
impacted property has an Assessor's Parcel Number of 041-300-035. | also contacted the
Shasta County Assessor’s Office and determined that the property owner is recorded as
Christopher Cordes, 101 South F Street, Pensacola, FL 32502, 832-274-3'248.

In addition, images collected by Shasta County Marijuana Investigations Team Deputies Tom

Barner and Ron Smith during subseqguent overflights, and later transferred to me, also
documented the grading and marijuana cultivation activity on May 22™ and August 19" of
2014. During those overflights, more apparent marijuana infrastructure was added.




See image below:

May 22, 2014

Based on my 30 years and training and experience as a California State Fish and Wildlife Officer,
| believe that the grading and potential sediment discharge to be deleterious to waters of the

state (FGC 5650), and in violation of the State Water Resources storm water discharge
regulations. ’




| declare that this summary and the above photos that | took on May 15™ 2014 are a true,
correct and accurate representatlon g\fthe investigation and conditions.

M/ Qﬁ@\

DeWayne C. thtle

Lieutenant Supervisor

Watershed Enforcement Team
‘California Department of Fish and Game
601 Locust Street

Redding, CA 96001

(530) 225-2300




ADMINISTRATIVE CIVIL LIABILITY COMPLAINT R5-2015-0520

CHRISTOPHER CORDES, EDDIE AXNER CONSTRUCTION, INC., AND EDDIE AXNER

ASSESSOR PARCEL 041-300-035-000

SHASTA COUNTY

Attachment D - Seéretary of State Fi_lings for Pacific Biodynamics



- ARTICLES OF INGORPORATION

- Nohmthstandmg anybof ihe above '

3401573

 FILED ¢
inthe offica of the. y o St

I o , of‘-the‘State charfomsa .o

The.name of the-corporation is PACIFIC BIODYNARMICS.

LI

~A. This ccrperatxon isd nonproﬂt Mutual Benefit Corpora&son orgamzed under the Nonprofit

- Muitual Benefit Corporation Law. The purpose of this corporation is to engag(;f in any fawful act

-or activity, other than credlt umon busmess, for which-a corporatxon may be
such law.

rganized under

B:  Thespeciiic purpose of this: corporat;cn is to Pt awde 2 Méans’ fer faclﬁtatmg and coordi matmg
transactions, between members of the:corporation, inmedical marjuana lawifully
;trecemmended to 'such menibers by | licensed physicians purstiant to California law, to'secure
non:diversion. of medical ‘marijuana;:and to provude safe access to:same for gorporation” -

. members;

The name. and address i the: State of: Calrforma of th;s carporahon s mstaal agent for senvice of

process is:
Name: KEITH C COPE
Address: 3918 SILVERLACELANE . = |
City: REDDING Stater CALIFORNIA Zip'Code:

v

except oz e:in‘any | actuwtves or exercise any. powers {

furtheran 'A

A v

96001

ments of purposes and powers, this-corporation shall-not,

natare noti i

Z’»(i‘.hti,s:%cpﬁﬁer Cardes, Incorporator

‘August 1, 2011




1S=110657

State of California
;S;ez:c_s'etary of State @3 ;

‘Statement of Information - :
(Domestsc Nonprofit, Credit Union.and Consumer Cooperative (:orporatwns)

F:Img Fee: $20.00. If this is an amendment, See instruct!ons.
HIPORTANT —READ iMSTRucTEONS BEFORE COMPLETING Tms FORM

— — . FILED
T CORPORATE NAME o T s - Secretary of Siate

PACiFiC BIODYNAMXCS : _ ) . Shate of Oalifs g

NOV 118 205

caupoauap. CORPORATE NUMBER . ' ' .

3401573 . L - ThisSpacelbr Fig Use Oy
' Complete Prlnmpa! folce Address {Do.not abbreviete the name of the. cuzy llem 3.cannot be 3 P.0. Box. } L ‘
. ['3. STREET ADDRESS OF: PRiNGIPAL OFFICE IN CALIFORNIA, I ANY cIY STATE 2P CODE
5716 CORSA AVE #110. ' WESTLAKEVILLAGE.  ©A  a1senrss
4. MALING ADDRESS OF THE caRPcRmoN ‘ . I ’, .oy T STATE ZPCODE ' .

| SAME

1 Names #nd Ccfmpnete Addresses-of the Following Officers
' officer. may be.added; howeves, the preprinted titles on this form rhust ot be alterad, J‘

5: GHIEF EXECUTIVE OFFICER! . ADDRESS e C"W ) T STATE  ZPCODE
| CHRISTOPHER'CORDES 19518 GLENWOOD CANYON LANE CYPRESS = | 77433
6: SECRETARY’ ; S ADDRESS ' oy — "- SIATE  ZPCODE
CHRISTOPHER CORDES . 19515'GLENWOOD CANYON LANE EYPRESS ™ 743
7 CHIEF FINANGIAL OFFICER/ ' ADDRESS . ary STAJE ZIP CODE -
3 CHRISTOPHER CORDES = 19519 GLENWOOD CANYON LANE _ CYPRESS. - ™ T7433

; Agént for Service of Process If the' agent is an Individual, the:agent must resids in Calffornia and:ilém 8 must Be’ compidted witha California. street §
| -address, & P.0. Box, address is riot,acceptable. If the, agent.is arother carparation; the agent must have on file. with the California Secratary of Slate a
| . . cedificate pursuant to Califomia Corporations Code section 1505 and ltam 8 must be’ Ieﬁ biank.. ) i

‘8. NAME OF AGENT FOR SERVICE OF PROCESS

o INCORP SERVICES INC - / 24 9 <75 é’ 2
8.8, STREET-ADDRESS OF AGENT FOR SERVIGE OF FROCESS N CALIFORNIA, IF AN INDIVIBUAL | CZTY STATE.  ZIP.CODE
5716.CORSA AVE # 110° : ‘ © WESTLAKEVILLAGE CA 913627354

Davis-Stirling Common Interest Development Act {California Civit Codu secnon 1358, etseq,)

10 D Crieck here i the carporation is an-gssociation forméd to manage a common interest developrment under the Davis<Stiring Cofamon Interest
.Devealopment Act. :

NOTE: Corporationsformed -10. manage, a- comman interest development must: a!so ﬁle @ Stalement by Comman Interes Developmem Assacialion
{Form: SI~CIB) as reqmred by Callfornfa Civil Code section 1363.6. Please see.instructions on the teverse sxde of this form,  *

'i1.. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT. *

| 11272013 CHRISTOPHERCORDES CEQ 0 et Cndows

2 DATE TYPEIPRINT NAME OF PERSON COMPLETING FORM TME - SIGNATURE
' . : S1-100 (REV 01/2013) N ) : e . L APPROVED BY SECRETARY OF STATE.




State of California
Secretary of State

Statement of Enformat:on %x a

{Bomestic Nonproﬂ Credﬁ Union and Consumer Cooperaiwe Corporations)

Filihg Fee: $20.06. i this is.an amendment, see instructions.
IMPORTANT READ !NSTRUCTIONS BEFORE COMPLET!NG THES FORM

|BILED -

% CORPORATE NAME ' : ' f | Secrstary of State
PACIFIC BIODYNAMICS .»Siaﬁe of California

MARTQ 200

‘Names and. Complete Addresses of the Fol!owing Officers (The corporation mus! list these thres -officers. A
-officer may be added; however, the preprinted lilleg on this {orm must not be altersd, } : .

2. CALIFORNIA CORPORATE NUMBEB(: 3401 5?3 ) | /\Yf; i Sha o g sy
-Ccvmplete Prmcupa! Office Address (Do'not sbbreviate the nameaf the city.: hem 3 cannot be a P.O. Box ) ’ V
3. STREET ADDRESS OF PRINCIPALOFFICE INCALIFORNIA, IFANY: - ey STAYE' ZIPCODE-
| 5716 CORSAAVE 4110 | ‘ " WESTLAKEVILLAGE CA 13627354
4, MAILING ADDRESS OF THE C,OBP‘ORAT{GN “ " T oy o - TTATE. ZPCODE
19518 GLENW0.0D".CN\!YQN:LAN & CYPRESS ’ 77433

komparable tile for the-spacific

. §'S  CHEFEXECUNVE OFFICER! ADDRESS - oy’ L ISTATE .21CODE
| CHRISTOPHER'CORDES 19516 GLENWOOD CANYON LANE- CYPRESS i 47433
{6, 'sECRETARY" - “ADDRESS - T oav ) JstatE 2P cone

CHRISTOPHER CORDES 19559  GLENWOOD CANYON LANE' CYPRESS ' ™ 77433
7. CMIEF FINANCIAL OFFICERY - ADDRESS ey STATE. ZIPCODE
CHRISTOPHER. 19519 GLENWOOD CANVON LANE . EYPRESS: X 77433

atdress, a P.0. Box address is nol acceptable. if the agenl is ancther corparation, the agent must have on ﬂe with the

Agent for Service of Process If the agent is an individual, the agent, must reside in.California and ltem 9 must be ¢q

certificate pursuant to California Corporations Code section 1505.and.ltem 9 must be le‘( blank.

mpleted with 8 Califomnia-strest
California Secrelary of State a

§ B NAME OF AGENT EOR SERVICE OF PROCESS . L -
1 INCORP SERVICES INC - : : Co P

14 Y eq

£.8. STREET: ADDRESS.OF AGENT FOR SERVICE OF PROCESS IN: CAUFQRNIA.’ 1E. AN INDIVIDUAL CIy

5716 CORSA AVE #3110 WESTLAKE V!LLAGE

STATE. ZIPCODE
oy 91362-7354
L N S

-Lommon lnter,estr Developmaats »

farmed to manage a ogmdton interest developmem under the
000, ‘2t seq.) or under the: Commercial and Industrial Comn

Civil Code secuan 405(d):and 6760(a).Please sea instructions.on the reverse snde of this fd

curporalaon misst file a Statement by Comman interest Developmennt Association {Form SI-CID) as -

Davis-Stirling Comman Interest
non Inlérest Devclopmem Acl,

rm.

3 11 THE INFORMATION. CONTAINED HERE!N 15 TRUE AND CORRECT. ' -

.

:03/03/2014 - RISTOPHER. CORDES : CED

SE1G0(REV.Q2014)

DATE | TY?EIPRENT NAME OF:PERSON COMPLETING FORM .. : .FITLE
B - APPF

ROVED BY SECRETARY QF STATE




FILE NUMBER: - C3401573

- FORMATION DATE. '08/01/2011 B ‘
TYPE: DOMESTIC NONPROFIT CORPORA‘I‘ION
JURISDECTION: . CALTFORNIA

I, ALEX PADILLA, Secretary ef State o: the Sbate of Cal:.fcz
hereby certify: : . )

i prlva.leges remgin suspendeci

State of California
Secretary of State

. CERTIFICATE OF STATUS:

ENTITY NAME:

PACIFIC BIODYNAMICS

STATUS: ' BUSPENDED:

The records of thz.s cF::.ce Indicate the Califgrnia Franchisg
Board suspended the entity's powers, rlghts and privileges

mia,

& Tax
on

January 82, 2014, pursuant to. the provisions of. the Cal ifornia’

Revenue and Taxation Code,’ and. the entlty s powers, rights

ALEXPADILLA
Secretary of Staté

' “NP-25.(REV-0172015)

agd -

IN WITNESS WHER&OF, I execute thils certificate
2N\ and affix the Great Seal of the State of
WO\ Calz.form.a this day of January 15, 2015.

DLE




