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RESUTTAL TESTIMONY
by

Scott C. Ferguson, P.E.
Senior Water Resource Control Engineer

The California Department of Fish and Game (Department) presents its case in
its March 5, 2010 written materials as to why the effluent limitation violations
cited in Administrative Civil Liability Complaint No. R6V-2010-0004 (Complaint),
are not subject to mandatory minimum penalties pursuant to California Water
Code (Water Code) section 13385, subsections (h) and (i). The Department's
case is largely based upon its assertion that the violations, excluding those of the
effluent limitation for potassium permanganate and failure to submit a monitoring
report, are exempt from mandatory minimum penalties pursuant to Water Code
section 13385, subsection U)(1 )(B).

Water Code section 13385, subsection U)(1)(B) states:

"U) Subdivisions (h) and (i) do not apply to any of the following:

(1) A violation caused by one or any combination of the following:

(B) An unanticipated, grave natural disaster or other natural
phenomenon of an exceptional, inevitable, and irresistible
character, the effects of which could not have been prevented or
avoided by the exercise of due care or foresight."

In addition to the legal issues discussed in the Prosecution Team's rebuttal brief
(Section 11), the Prosecution Team asserts that the Department failed to exercise
due care and foresight during and following the NPDES permit development and
adoption process for Board Order No. R6V-2006-0027. The Department did this
by failing to contest the new effluent limitations for flow and nitrate plus nitrite as
nitrogen, even though the Department had historical data gathered under the
previous permit, Board Order No. 6-99-55, indicating that the Hot Creek
Hatchery's (hatchery) water supply (natural springs) and effluent had exceeded
and would likely continue to exceed the new effluent limitations proposed in what
became Board Order No. R6V-2006-0027. The Department also failed to contest
the new effluent limitations through the petition process following the permit's
adoption. Failing to exercise such due care and foresight in light of the existence
of this historical data prevents the Department from satisfying the exemption
criteria specified by Water Code section 13385, subsection U)(1)(B), above.
Therefore, the Department is subject to the mandatory minimum penalties
specified by the Complaint.
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These assertions and conclusions are based upon the following factors:

1. Board Order No. R6V-2006-0027, as proposed and adopted, established
new effluent limitations for discharge nitrate plus nitrite as nitrogen
concentrations and discharge flows that historical data demonstrates had
been and would likely continue to be exceeded. The Department had such
data and knowledge or should have had such data and knowledge prior
to, during, and following the development and adoption of Board Order
No. R6V-2006-0027.

Nitrate Plus Nitrite

2. The Department's monitoring data provided in Exhibit NO.1 g of its March
5, 2010 materials (Department Exhibit NO.1 g) documents that nitrate plus
nitrite concentrations in the hatchery's water supply (natural springs) and
its discharges were exceeding the average monthly nitrate plus nitrite
effluent limitation proposed by what became Board Order No. R6V-2006
0027. Department Exhibit NO.1 g contains, in part, semi-annual monitoring
data for the period of May 1999 through June 2006. The data shows that
the hatchery's water supply nitrate plus nitrite concentrations at all four
spring complexes consistently exceeded the effluent limitation proposed in
what became Board Order No. R6V-2006-0027. The data also shows that
in many instances, the effluent nitrate plus nitrite concentrations exceeded
the proposed effluent limitation at the hatchery's four discharge points.

(

3. Board Order No. 6-99-55 contains information regarding the nitrate as
nitrogen concentrations of the hatchery's water supply. Finding NO.7 of
Board Order No. 6-99-55, which preceded Board Order No. R6V-2006
0027, states that nitrate as nitrogen in the hatchery's water supply
averaged about 0.44 mg/L, which exceeds both the proposed average
monthly and maximum daily effluent limitations of 0.23 mg/L and 0.31
mg/L, respectively, of nitrate plus nitrite as nitrogen in what would become
Board Order No. R6V-2006-0027. Finding NO.1 0 of Board Order No. 6
99-55 also states that nitrate as nitrogen concentrations in the hatchery's
effluent ranged between 0.27 mg/L and 0.60 mg/L.

Monitoring and Reporting Program No. 99-55 required the Department to
monitor influent and effluent nitrate as nitrogen concentrations on a semi
annual basis. Complying with the monitoring program should have, at the
very least, produced the data necessary to put the Department on notice
of the existence of high concentrations of nitrate as nitrogen as monitored
under Board Order No. 6-99-55 and to put the Department in the position
to challenge the effluent limitations for nitrate plus nitrite as nitrogen that
were established by Board Order No. R6V-2006-0027.



4. The proposed and adopted versions of Board Order No. R6V-2006-0027
also contained information regarding nitrate as nitrogen concentrations in
the hatchery's effluent for the period of February 2000 to June 2004.
Pages F-5 through F-8 (Attachment F) of the proposed Order contain four
tables listing the highest instantaneous discharge concentrations for a
variety of water quality parameters, including nitrate as nitrogen, from
each of the hatchery's four discharge points. These tables show that the
highest nitrate as nitrogen concentrations during this period for discharge
points M-001, M-002, M-003, and M-004 are 0.36 mg/L, 0.37 mg/L, 0.69
mg/L, and 0.55 mg/L, respectively. These concentrations all exceed the
effluent limitations for nitrate plus nitrite as nitrogen included in the
proposed Board Order and adopted Board Order No. R6V-2006-0027.

Flow

5. There is similar documentation indicating that the hatchery discharge flow
rates had and would likely continue to exceed the flow limitations
proposed in what became Board Order No. R6V-2006-0027. Appendix A
of a Department document titled, Ana/agy (sp) of Water Dynamics &
Influences Between Mammoth Creek and Hot Creek Hatchery Springs/A
Comparison of the Influences Each Water Source has on the Benthic
Communities Downstream, August 24, 2004, includes a table of flow rates
from influent spring AB and influent spring CD, and effluent discharge
rates from McBurney Pond and the Hatchery II facility. Flow
measurements were reported mostly on a quarterly basis for the period of
October 1999 through the end of July 2004 (copy quality is poor I and it is
difficult to read some of the entries due to shading). The data that can be
read includes a few flow rates that exceed those that were proposed and
adopted in Board Order No. R6V-2006-0027 (McBurney Pond discharge
of 3.88 million gallons per day (MGD) exceeds the flow limitation of 3.8
MGD on four different days; Hatchery II discharge of 2.58 MGD exceeds
the flow limitation of 2.5 MGD on one day). The table includes several
other entries that are very close to exceeding the flow limitations specified
by Board Order No. R6V-2006-0027.

6. Board Order No. 6-99-55 contains information regarding the hatchery's
discharge rates. Finding No.9 of Board Order No. 6-99-55 lists the annual
average flows from each of the hatchery's four discharge points. The
annual average flow rates listed for discharge points M-001, M-002, M
003, and M-004 are 6.9 MGD, 6.5 MGD, 3.8 MGD, and 2.5 MGD,
respectively. Unfortunately, these same flow rate numbers were placed
into the proposed and adopted versions of Board Order No. R6V-2006
0027 as maximum daily flow rates. The placement of these flow rate
numbers as maximum daily flow rates instead of annual average flow
rates in Board Order No. R6V-2006-0027 eliminated a significant amount



-4-

of room for variability in the flow rates from the natural spring complexes
that are the hatchery's water supply.

Monitoring and Reporting Program No. 99-55 required the Department to
monitor influent and effluent average daily flow rates at all four spring
complexes and four discharge points on a monthly basis. Complying with
the monitoring program should have, at the vey least, produced the data
necessary to put the Department on notice of the existence of high flow
rates as monitored under Board Order No. 6-99-55 and to put the
Department in the position to challenge the effluent limitations for flow that
were established by Board Order No. R6V-2006-0027.

7. The Department's October 26, 2004 NPDES Permit Application includes
flow data for the discharge points. The maximum daily flow rate for Outfall
CD (discharge point M-002) was cited as being 7.4 MGD, which is 0.9
MGD above the flow limitation adopted in Board Order No. R6V-2006
0027.

8. Mr. James Starr discusses in his testimony provided as part of the
Department's March 5, 2010 written materials, that Mr. Mike Seefeldt,
Department staff who was involved with the NPDES permit renewal
process, contacted the private company assisting Water Board staff in
developing the new NPDES permit several times. He contacted the
private company to alter flow limitations in the permit, and to identify
permit sections that did not accurately describe hatchery facilities or
operations. According to Mr. Starr's testimony, Mr. Seefeldt was told by
-the private company that the flow limitations could not be altered, since
they were included in the previous permit. Unfortunately, this was an
incorrect statement as the flow rates discussed in Board Order No. 6-99
55 were identified in the Findings section, not the Discharge Specification
section, and thus, not enforceable and not required to be included as
effluent limitations in the new permit.

9. The proposed and adopted versions of Board Order No. R6V-2006-0027
also contained information regarding the highest quarterly average
discharge rate from each of the hatcheryis four discharge points for the
period of February 2000 through June 2004. The information was
provided by Department staff during a phone conversation. These tables
show that the highest quarterly average discharge rates during this period
for discharge points M-001, M-002, M-003, and M-004 were 6.3 MGD, 6.3
MGD, 3.6 MGD, and 2.5 MGD, respectively. It is unknown how this
discharge flow-related information and the spring flow-related information
provided on page F-4 (Attachment F) of the proposed and adopted Order
(average flows for Spring AB - 4.9 MGD, Spring CD - 4.9 MGD, Hatchery I
Spring - 2.9 MGD, and Hatchery \I Spring - 2 MGD) were used to develop
the final flow limits adopted in Board Order No. R6V-2006-0027.



Failure to Exercise Due Care and Foresight

10. The paragraphs above demonstrate that there was adequate historical
data gathered under the previous permit, Board Order No. 6-99-55,
related to discharge rates for flow and nitrate plus nitrite concentrations
and adequate confusion regarding discharge rates to justify challenging
the new effluent limitations during and following the permit development
and adoption process. However, the Department did not question or
challenge the proposed effluent limitations for flow or nitrate plus nitrite as
nitrogen in its two comment letters (May 1, 2006 and June 13, 2006)
addressing the proposed Order, nor in its letter (May 19, 2006) providing
additional information following a May 9, 2006 meeting between Water
Board staff and the Department to discuss, in part, the proposed Order.
This would have been one of the appropriate times to follow through on
Mr. Seefeldt's efforts to change the effluent limitations.

11. The Department also did not petition adopted Board Order No. R6V-2006
0027 to the State Water Resources Control Board, which would have
been the Department's first step in challenging the adopted Order's new
effluent limitations for flow and nitrate plus nitrite as nitrogen. Failing to
take this action eliminated the Department's final option to challenging the
new effluent limitations, which would be to challenge the Lahontan Water
Board in court.

Conclusions

The Department's and Water Board staff's failures to identify and correct the
above-referenced problems with the new effluent limitations during the permit
development and adoption process, or to identify and challenge such problems
through petition following the permit adoption process, have left both agencies in
a very unfortunate situation. The effluent limitations are final, and serious and
chronic violations of effluent limitations in NPDES permits are subject to
mandatory minimum penalties of $3,000 per violation pursuant to Water Code'
section 13385, subsections (h) and (i).

The Prosecution Team asserts that the Department's failure to identify the
problems associated with the new effluent limitations and to timely challenge
them during the permit development and adoption process was a failure to
exercise due care and foresight. The Prosecution Team also asserts that the
Department's failure to challenge the new effluent limitations through the petition
process once the permit was adopted could also be construed as a failure to
exercise due care and foresight. It's possible that the new effluent limitations
would have been modified upon petition to allow more leeway given the amount
of data that was available at the time of permit adoption demonstrating that the
hatchery discharges were going to violate the new effluent limitations. With such



-6~

knowledge, the Water Board would have likely been required to either: (1) revise
the new effluent limitations, (2) place a compliance schedule in the new permit,
or (3) adopt a Cease and Desist Order or Time Schedule Order establishing a
compliance schedule, and exempting violations of the final effluent limitations
from mandatory minimum penalties. In other words, the effects of the volume of
flow and the levels of nitrate plus nitrite as nitrogen in the springs (that resulted in
violations subject to mandatory minimum penalties) could have been avoided if
the Department had exercised due care and foresight by either actively
challenging the proposed effluent limitations for flow and nitrate plus nitrite during
the permit development and adoption process, or by petitioning the adopted
permit to the State Water Resources Control Board, where there would have
been a strong possibility of overturning the new effluent limitations. The result of
failing to do either of these actions is that the Department does not satisfy the
criteria specified by Water Code section 13385, subsection U)(1 )(8), for
exempting the violations from mandatory minimum penalties.
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14 I. Introduction

In the present adjudication of Administrative Civil Liability Complaint No. R6V

2010-0004 (Complaint) the Prosecution Team alleged twenty-four flow effluent limit

violations, forty-six nitrate + nitrite as N effluent limit violations, four potassium

permanganate effluen11imi1 violations, and one late reporting violation of Board Order No.

R6V-2006-0027 (NPDES Permit). This response specifically addresses the potential

applicability of Water Code section 13385 subdivision U)(1)(B) to the flow and nitrate +

nitrite as N effluent limit violations as raised by the Department of Fish and Game (DFG)

and is intended to provide additional insight into the meaning of that affirmative defense.

In its February 16,2010 evidentiary submission pursuant to the Hearing

Procedures for this proceeding, the Prosecution Team submitted its evidence supporting

its case-in-chief demonstrating that the alleged violations of the NPDES Permit Occurred

as reported in DFG's self-monitoring reports. When violations described in Water Code

section 13385 subdivisions (h) and (i) occur, the plain language of the statute removes

the Water Boards' discretion and mandates the imposition of penalties, at a minimum, of
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1 three thousand dollars per violation. Exceptions to liability for violations of NPDES

2 effluent limitations under the Clean Water Act are affirmative defenses. (City of

3 Brentwood v. Central Valley Regional Water Quality Contra/Bd. (2004) 123 Cal.App.4 lh

4 714, 724 citing U.S. v. CPS Chemical Co., Inc. (E.D.Ark.1991) 779 F.Supp. 437, 442.)

5 The provisions of Water Code section 13385 subdivision U)(1) are construed as

6 affirmative defenses tothe imposition of mandatory minimum penalties. (City of

7 Brentwood, at 724.) If the discharger asserts one of the affirmative defenses, it bears the

8 burden of proof. (Id. at 725.) If the discharger can establish the applicability of an

9 affirmative defense by a preponderance of the evidence, then mandatory minimum

10 pe~alties under Water Code section 13385 subdivisions (h) and (i) do not apply to those

11 corresponding violations.
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II. Examining the 'Act of God' Defense to Liability as Stated in the Oil Pollution Act
and the Comprehensive Environmental Response, Compensation Act

In its March 8, 2010 submission, DFG argues that the affirmative defense in Water

Code section 13385 subdivision (j)(1 )(8) (hereinafter referred to as 13385(j)(1 )(8)) should

apply to both the flow and nitrate + nitrite as N effluent limit violations. (see Section II,

Opening Brief of Nancee Murray, pg. 4.) Specifically, that provision states that a violation

caused by "[a]n unanticipated, grave natural disaster or other natural phenomenon of an

exceptional, inevitable, and irresistible character, the effects of which could not have been

prevented or avoided by the exercise of due care of foresighf' will not be subject to a

mandatory minimum penalty. (Wat. Code § 13385 subdv. U)(1 )(8).) While there is little

jurisprudence on the interpretation and applicability of this affirmative defense in the

context of mandatory minimum penalties for violations of NPDES effluent limitations

under the Clean Water Act, the language of 13385U)(1 )(8) is textually similar to the "act of

God" definition as it relates to oil and hazardous substance liability in the Clean Water Act

and is textually identical to the "act of God" defense to liability in the Oil Pollution Act

(OPA) and Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA). (see 33 U.S.C. § 1321 subd. (a)(12), 33 U.S.C. § 2703 sUbd. (a)(1) and 42

PROSECUTION TEAM REBunAL BRIEF -2-



U.S.C. § 9601 subd. (1 ).) The one minor difference betweer)the "act of God" defense to

liability in OPA and CERCLA and 13385(j)(1 )(B) is the placement of a comma between

the words "unanticipated" and "grave" in 13385(j)(1 )(B). Becaus~ of the textual

similarities in 13385U)(1)(B) and the "act of God" defense in OPA, CERCLA, and the

CWA, the Prosecution Team proposes that the Lahontan Regional Water Quality Control

Board (Lahontan Water Board) examine any available interpretation of the "act of God"

defense to liability as that defense is used in these environmental statutory schemes.

The Eastern District Court of Louisiana discussed the applicability of the "act of

God' defense as defined in the OPA to determine whether the claimant, Apex Oil

Company (Apex), met its burden of proof to show that the defense applied so it could

seek reimbursement of oil spill clean up costs from the Oil Spill Liability Trust Fund.

(Apex Oil Company, Inc. v. United States (E.D.La.2002) 208 F.Supp.2d 642, 645.)

Ultimately, the Court affirmed the final agency determination of the National Pollution

Fund Center's Claim Division (NPFC) rejecting the "act of God" defense claimed by Apex.

(Id. at 659.) Apex claimed that a flood in 1995 combined with exceptionally strong and

unpredictable currents in the lower Mississippi River constituted an unanticipated grave

natural disaster or other natural phenomenon, unavoidable even with the exercise of due

care and foresight. (Id. at 645) The NPFC determined that Apex failed to meet its burden

of proof explaining that Apex could have anticipated that spring floods in the Midwest

would result in high river stages on the Mississippi River and that strong currents

associated with the flood stage are not unusual and can be anticipated. (Id. at 647.)

Furthermore, the NPFC concluded, on the basis of historical data and current information

available concerning the Mississippi's flood stages and currents that strong unpredictable

currents would pose significant navigational problems. (ld.) In reaching this conclusion,

the NPFC focused on the following factors: 1) whether the circumstances constituted an

unanticipated grave natural disaster or other natural phenomenon of an exceptional,

inevitable, or irresistible -character; 2) whether the effects of the natural phenomenon

could have been prevented by the exercise of due diligence or foresight, and 3) whether
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1 the grave natural disaster or other natural phenomenon was the sole cause of the

2 discharge. (ld. at 647.)

3 In reviewing the final determination of the NPFC, Court in Apex looked at the

4 congressional intent of the "act of God" defense to liability in the OPA. In relation to the

5 defense in the OPA, the Court stated that "congressional intent is clearly that the

6 'exceptional natural phenomenon' (Le. the "act of God") defense be construed as much

7 more limited in scope than the traditional common law 'act of God' defense. (ld. at 652-

8 653.) The common law defense of an "act of God" may be asserted in those limited

9 cases where an unanticipated natural occurrence is the sale cause of a plaintiff's injury of

10 damage. The natural event must be so unusual in its proportions that it could not be

11 anticipated by the defendant. (Mancuso v. Southern California Edison Co. (1991) 232

12 Cal.App.3d 88, 103-104.)

13 Additionally, the Court in Apex examined the legislative history of CERCLA, which

14 included an explanation regarding the singular "defense for exceptional natural

15 phenomena." (Apex, at 653.) Similar to the congressional intent of the OPA, the

16 legislative history of CERCLA notes that the defense for the exceptional natural

17 phenomenon is similar to, but more limited in scope than, the traditional "act of God"

18 defense in that it has three elements: the natural phenomenon must be exceptional,

19 inevitable, and irresistible. (ld.) Proof of all three elements is required for successful

2D assertion of the defense. (ld.) Whether something is considered a "natural

21 phenomenon," as it applied to the "act of God" defense under both the OPA and

22 CERCLA, appears to be a threshold question that must be determined before proceeding

23 in analysis of the defense. Courts do not differentiate between a "natural disaster" and a

24 "natural phenomenon" as the terms have been used interchangeably and have been

25 construed as interchangeable when interpreting identical language under related statutes.

2fj (ld. at 654.) The interchangeability assists in making the threshold determination by

27 shedding light on what is meant by a "natural phenomenon of an exceptional, inevitable,

28 and irresistible character" in that it is likely akin to a "natural disaster" as the terms are

PROSECUTION TEAM REBUTTAL BRIEF -4-



] \ used interchangeably.

2 Once the threshold determination is made, the next question is: was the grave

3 I natural disaster or other natural phenomenon of an exception, inevitable, or irresistible

4 character foreseeable by the party raising the defense? Based on the analysis in Apex,

5 whether the circumstances constitute an unanticipated grave natural disaster or other

6 natural phenomenon of an exceptional, inevitable, or irresistible character speaks to the

7 concept of foreseeability in connection with the condition claimed as the "grave natural

8 disaster" or "natural phenomenon." In United States v. Stringfellow, the Court found that

9 heavy rainfall was not the kind of "exceptional" natural phenomenon to which the narrow

10 "act of God" defense applies. (661 F.Supp. 1053, 1061:) Moreover, the rains were

11 foreseeable based on normal climatic conditions. (Id.) Whether the effects of something

12 that is considered an unanticipated grave natural disaster or other natural phenomenon

13 could have been prevented by the exercise of due care or foresight furthers this concept

]4 of foreseeability. 11 the condition claimed as the Ugrave natural disaster" or "natural

]5 phenomenon" was in fact unforeseeable, then it's likely that no amount of due diligence or

16 care could have prevented the violation from occurring. If the condition claimed as the

17 "grave natural disaster" or "natural phenomenon" was foreseeable, then there should be

18 an inquiry into whether the party claiming the defense could have prevented the violations

19 from occurring by exercising due care or foresight.

2D As applied to the case at hand, DFG would need to show that the volume of flow

21 from the springs and the levels of nitrate + nitrite as N _in the spri-ngs, the circumstances it

22 claims as the "natural phenomenon of an exceptional, ineVitable, or irresistible character,"

23 meet all three elements for a successful assertion of a "natural- phenomenon." The

24 interchangeability of the terms "natural disaster" and "natural phenomenon" is key in

25 understanding the gravity of the condition that may trigger the assertion of the afiirmative

26 defense. While the springs occur naturally in nature,they seem to be more analogous to

27 the heavy rainfall described in Stringfellow as the volume of flow coming from the spring

28 does not seem to possess the characteristics of "exceptional" inevitable, or irresistible"

PROSECUTION TEAM REBunAL BRIEF -5-



and certainly do not rise to the level of a "natural disaster." Therefore, DFG would not be

2 able to overcome the threshold and proceed to the rest of the analysis of the defense.

3 Assuming arguendo, if DFG can overcome the threshold question and

4 demonstrate that the conditions it claims as a "natural phenomenon" qualify as

5 "exceptional, inevitable, and irresistible," there needs to be an inquiry into whether that

6 natural phenomenon was foreseeable or whether it could have been anticipated by the

7 party raising the defense. In Apex, the Court relied on the existence of historical data on

8 the rivers flood stages and currents to show that strong unpredictable currents could

9 have been anticipated by the party asserting the defense. (Apex at 647.)

10 In the present case, DFG asserts that volume of flow and the concentrations of

11 nitrate + nitrite as N in the spring water are "natural phenomena," the effects of which

12 could not have been anticipated or prevented. Similar .to the Courfs reliance on the

13 existence of historical data, the Prosecution Team also relies on the existence of

14 historical monitoring data for flow and nitrate as nitrogen as required .by the Monitoring

15 and Reporting Program of Board Order No. 6-99-55 to show that volume of flow and

16 concentrations of nitrate + nitrite as N, the "natural phenomena," were foreseeable or

17 even anticipated. Mr. Ferguson's rebuttal testimony goes into significant depth about the

18 I historical data available to DFG. At the very least, the existence of this historical

19 monitoring data negates any argument that the "natural phenomenon" was unanticipated

20 or unforeseeable. The Prosecution Team's rebuttal testimony also provides a detailed

21 analysis on whether the effects of the natural phenomenon, the volume of flow and levels

'12 of nitrate + nitrite as N, could have been prevented by the exercise of due care or

23 foresight. Though the Prosecution Team provides this analysis in its rebuttal submission,

24 it continues to assert that DFG has not met its burden of proof to show that the asserted

25 "natural phenomenon" meets all three factors of "exceptional, inevitable, and irresistible."

2fj III. Conclusion

'D The language of 133850)(1 )(B) is textually identical to the "act of God" defense to

28 liability under the OPA and CERCLA. There is limited legislative intent available on

(
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1 13385U)(1)(B). However, since the language 0113385(j)(1)(B) is textually identical to

2 other environmental statutes, it is reasonable to look to the manner in which the defense

3 has been interpreted and applied in related environmental contexts. The burden of proof

4 on the "act of God" defense in the OPA and CERCLA is interpreted as being more

5 onerous than the common law "act of God" defense discussed above. Based on the

6 interpretation of the defense as discussed in Apex, the Prosecution Team does not

7 believe DFG has met its burden of proof to show that the volume of flow from the springs

8 and levels of nitrate + nitrite as N in the spring constitute a "natural phenomenon of an

9 exceptional, inevitable, or irresistible character, the effects of which could not have been

10 prevented or avoided by the exercise 01 due care or foresight."

11

12 Respectfully submitted I

13

~14

15 Attorney for the Prosecution Team

16

17

18

19

20

21

22

23

24

25

2fJ

27

28
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CALIFORNIA 'REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN· REGION

BOARD ORDER NO. 6-99-55'
wnm NO. 6:a260801001 - NPDES NO. CAOI0277.6

REVISED NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERlvlIT
FOR

CALIFORNIA DEPARTMENT OF FISH AND GAME'
BOT CREEK STATE FISH HATCHERY

_____-.,...- ...,..--Mono County ---, _

The California Region.al Water Quality Control Board, Lahontan Region (Regional Board) finds:

~.

1. Discharger

The California Department ofFish and Game (CDFG) submitted a complete Report of Waste
Discharge for ~ts Hot Creek State Fish Hatchery on August 6, 1998. The hatchery is located
on land controlled by two agencies: the United States Forest Sexvice (USFS), and 'the Los.'
Angeles Department ofWater and Power (LADWP). For the purposes oftrus Regional
Board Order (Order), the CDFG, the USFS, and the LADWP are collectively referred to as
the "Discharger."

Hereinafter, the term "Discharger" 'will be used to signify the scheme of primary responsibility
for the CDFG, and secondary responsibility for the USFS and theLADWP.

2. Facility

For the purposes of this Order, the Hot Creek State Fish Hatchery is referred to as the
''Facility.'' The Facility is considered a concentrated aquatic animal production facility under
the National Pollutant Discharge Elimination System (NPDES) program.

3. Order History

•
4.

The Regional Board 'previously established Waste Discharge Requirements (WDRs)- for the
Facility under Board Order No. 6;.92-106 (NPDES No CA01(2776), adopted November 12,
1992. This 'Order specified that the Discharger assess the effectiveness of the sedimentation
ponds and the impact of untreated effluent discharged from the Hatchery II spawning house.
Additionally, the Order specified that the Discharger propose a method and test schedule for
toxicity I?onitoring, and assess the relative abundance of aquatic life forms in Hot Creek,
upstream and downstream of the Facility.

Reason for Action

Board Order No. 6-92-106 had an expiration date ofNovember 11, 1995. The Facility was
allowed to continue its discharge under the old permit until the adoption of a new permit.
The purpose oftrus Order is to: (1) renewNPDES Permit No. CA0102776; (2) establish an
annual biomonitoring program.; and (3) increase current effluent treatment capacities.
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5. Facility Location
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The Facility is located approximately four miles east of the Town of Mammoth Lakes in
Mono County, at Star Route 1, Box 208, Mammoth Lakes, Section 35, Township 3S, Range
28E~ l\1DB&M, as shown in Attachment "A," which is made part of t~s Order. The Facility
lies within the Long Valley Hydrologic Area (Hydrologic Unit No. 603.10) of the Owens
Hydrologic Unit.

6. Facility Description

•

•

7.

8.

The Facility consists of two batch~ries, two spawning houses, 54 brood stock holding ponds,
.14 nursery tanks, and four production raceways. The Facility produces approximately
220,000 pounds of catchable fish per year, 14,000,000 trout eggs for distribution statewide,
and 1.5 million fingerlings for air planting. -Facility operations generate wastes that undergo
minimal treatment in two parallel flow-through settling ponds -and one water recirculating
pond. Waste discharges typically include unused food and fish excrement. The Discharger
currently uses sodium chloride (salt) as a flush treatment and potassium permanganate to
-control gill bacteria on fish. The Facility's schematic is shown in Attachment "H," which is
made part of this Order.

Discharger's Water Supply

The water supply for the Facility is obtained from Hot Creek Springs. There are four main
headwaters from these springs, referred to as "AB Spring," "CD Spring," «Hatchery I
Spring" and "Hatchery il Spring." According to the monitoring data, combined flow from
the four springs _averages about 19.7 mgd. Generally, flows from these springs are highest in
the summer and lowest in the spring. The spring waters are of good quality with total

- -

dissolved solids, nitrates (as N), and total phosphorus (as P) concentrations averaging about
190 mg/l, 0.44 rog/I, and 0.17 mg/l, respectively.

Springs AB and CD-produce about 70 percent of the supply water for the Facility. The
headwaters from these springs sUpply water for the production raceways and, along with
Hatchery] Spring, supply water to Hatchery 1. Hatchery I Spring also supplies water to the
Hatchery] brood pond~ and the Hatchery I spawning house. Hatchery n Spring supplies
water to Hatchery II, the Hatchery n brood ponds, and the Hatchery II spawning house.

Sedimentation Treatment

Wastewater produced from the Facility's four raceways receives sedimentation treatment in
tWo parallel flow-~hough settling·ponds, numbered 1 and 2, hereinafter referred to as
"Discharge 00]" and "Discharge 002," respectively. -The wastewater produced from
Hatchery I, the Hatchery I brood ponds, and the Hatcltery I spawning house receives
sedimentation treatment in a water recirculating pond named McBurneyPond, hereinafter
referred to as "Discharge 003." _No treatment is provided for the wastewater produced from
Hatchery II, the Hatchery 11 brood ponds, -and the Hatchery II spawning house, hereinafter
referred to as "Discharge 004."
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Discharges 001, 002 and .003 are discharged into Hot Creek. Disc~arge 004 is discharged
into ashort channel that flows into Hot Creek. The average aDDu.al flows for the four
discharge sites "are:

Discharge

001
002
003
004

10. Waste Characteristics

Average Flow

6.9 mgd (302 1/s)
6.5 mgd (284 Vs)
3.8 mgd (1661/s)
2.5 mgd (109 1/s)

Total suspended solids data collected at the Facility during the period from 1996 through
1998 mdicates that McBurney Pond (Discharge 003) does not provide adequate retention
time. There were seven instances at this location in which the Discharger failed to comply
with the mean effluent limitation of 5.0 mg/l for composite samples', as specified in Board
Order No. 6-92-106. The average concentration of the non-compliant samples was 14.5 mgll.

There were six other instances reported during the 1996-1998 period in which the Discharger
failed to 'comply with the above-mentioned limit. Three exceedances were reported at
Dis.charge 001 (average concentration 5.7 mg/I); two were reported at Discharge 004 (5.3
':TIg/l and 27.6 mg/l); and one exceedance of 5.2 ·mgll was reported at Discharge 002.
Eflluent samples are typically collected ·at each of the fouf discharge sites during cleaning
operations which increases the discharges of suspended matter.

All other constituents were reported as being within compliance during the period' in
question. The following represents.characteristics that may be found at any of the four

.discharge points.

Constituent Units Range

Total Suspended Solids mg/l .<1.0 - 29.2

Settleable ~olids mlJl <0.1
pH pH units' 6.6 - 7.9
Turbidity NTU 0.16 - 6.0
Total Dissolved Solids mg/l 158 - 242
Dissolved Oxygen mg/I 5.8 - 8.5
Temperature OF 50 - 62
Total Kjeldahl Nitrogen mg/I as N <;0'.5 - 0.98

• Nitrate Nitrogen mg/l as N 0.27 - 0.60
Total Phosphorus rog/l as P 0.14 - 0.27
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•

The receiving waters are the suiface waters ofHot Creek, tributary to Owens River, located
within the Long Valley Hydrologic Area (Hydrologic Unit No. 603.10) of the Owens
Hydrologic Unit.

]2. Basin Plan

The Regional Board adopted the Water Quality Control Plan for the Lahontan Region. (Basin
Plan), which became effective on March 31; 1995. This Order implements the Basin Plan.

13. Beneficial Uses

The beneficial uses ofHot Creek, as set forth and defined in the Basin Plan are: "

1. municipal and dom"estic supply;
ll. agricultural supply;
iii. industrial service supply;
IV. ground water recharge;
v. water contact recreation;
VI. non-contact water recreation;
VB. commercial and sport fishing;
Vlll. aquaculture;
IX. cold freshwater habitat;
x. wildlife habitat;
Xl" rare, threatened, or endangered species; .
XlI. migration of aquatic organisms;. and
Xlli. spawning, reproduction, and development.

14. Water Quality Objectives

The Basin Plan contains numeric Water Quality Objectives (WQOs) for Hot Creek
downstream of the Hot Creek Fish Hatchery at County Road~ The numeric WQOs (in mg/l)
are specified below:

•

Constituent
Total Dissolved Solids'
Chloride
Sulfate 24.0

.Fluoride
Boron 1.80
Nitrate (as N) .

Total Nitrogen (as N)
Dissolved Orthophosphate (as P)

. Annual Average1

275
41.0
35.0
1..80
2.60 .
0.2
0.3
0.65

90th Percentile2

.380
60.0

2.80

0.4
1.5
1.22

1 Arithmetic mean 'of all data collected in a one-year period.
2 Only 10 perceiIt ofdata exceed this value.
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On ~ovembei-2, 1993~ the Discharger submitted a study in accordance with Board Order
No. 6-92-106, titled Effects ofHatchery Effluent on' the Physical, Chemical, and Biotic. .
Condition ofHot Creek, Mono County, hereinafter referred to as the Study. The Study
concluded that the discharge to' Hot Creek was non-toxic, and that Settling Ponds 1 and 2
and the McBurney Pond appeared to be effective at reducing organic particulate matter.
However, the Study concluded that the biotic condition ofHot Creek downstream of Facility
discharges was impaired and suggested thatthere is inadequate effluent treatment in place to
process organic loads. The Study recomniended that the biotic conditions of the Hot Creek
and Mammoth Creek systems be assessed for one year to cover all four' seasons. The Study
also concluded that the most significant-physical impairment in Hot Creek was cemented
gravels likely produced by inorganic sediment. The 'Study recommended that a quantitative
study 'of the cementation ofHot Creek and Mammoth Creek, including determination of
sediment sources, be completed.

16. California Environmental Quality Act (CBOA) Compliance

This action to renew an NPDES permit is exempt from the provisions of CEQA (public ,
Resources Code Section 2] 100, et seq.), ill accordance with Section 13389 of the California
Water Code.

17. Property Ownership

The Facility is located on land contro.l1ed by two agencies. Land to the west ofHatchery I
and Settling Ponds] and 2 is leasedi'rom the Los Angeles Department ofWater and Power.
Land to the'east of these facilities is utilized under a Special Use Peimit from the United
States Forest Service.

18. Notification of Interested Parties and Consideration ofWritten Comments

The Regional "Board has notified the Discharger and interested parties of its intent to revise
the NPDES Permit for this discharge. The Regional Board ,has provided them with an '
.opportunity for a public hearing and an opportunity to submit their written views and
recommendations.

19. Consideration ofPublic Comments

•
20.

The Re~onal Board, in a public meeting, heard and considered all comments, pertaimng to
the discharge. "

NPDBS Effiuent Limits

The Federal Clean Water Act requires that industrial discharges, which contain conventional
pollutants and are regulated under the NPDES, comply with eflluent limits representing the ,
application ofBe"st Conventiotial Pollutant Control' Technology (BCT). At this' time,
however, the United States"Environmental Protection Agency euSEPA) has not yet



promulgated 'BCT effluent guidelines for fish hatcheries. Effluent limitations contained herein
are for the protection of beneficial uses of the receiving waters and are believed to be
representative of any BCT limits that may be promulgated.
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•

Eflluent Limitations and .toxic and pretr~atment effluent standards established pursuant to
Sections 208(b), 301, 302, 303(d), 304, "306,307, and 403 of the Federal Clean Water Act
and amendments thereto are applicable to the discharge.

21. NPDES Permit

This Order shall serve as an NPDES Permit pursuant to Section 4'02 of the Clean Water Act,
and shall take effect at the end of 30 days from the date of adoption, provided the USEPA
Regional Administrator has no objections.

IT IS HEREBY ORDERED that the Discharger, in order to meet the provisions contained in
Division 7 of the California Water Code and regulations adopted thereunder, and the provisions of

. the Federal Clean Water Act and reguJations and guidelines adopted thereunder, shall comply with
the following:

1. DISCHARGE SPECIFICATIONS

A. Effluent Limitations3

1. The discharge shall not contain concentrations of constituents in excess of the
following limits:

ConstitUent

Settleable Solids
Total Suspended Solids

ml/l
rog/l

Quarterly
Average4

0.1 6

5.0

. Instantaneous
Maximum5

15.0

•

2. . The discharge shall have a pH of not less than 6.0 pH units nor greater than 9.0
pH units.

3. The discharge shall not contain trace elements, pollutants, contaminants, or
combinations thereof, in concentrations·which are toxic or harmful to human,
aquatic, terrestrial plant, or arumallife.

3 EfflueIit limitations apply at each discharge location (e.g., 00], 002, 003, and 004).
4 The average analytical results of grab pairs made up of two grab samples.
5 Instantaneous maximum. limitations shall be applicable for any single grab sample.
6 The effiuent limitation fen settleable solids is a quarterly average limit
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1. The discharge of surface flows, generated within, or as a result of the Facility," to
surface waters shall not cause a violation of the following water quality objectives
for the waters of the Owens Hydrologic Unit:

a. Ammonia

'The neutral, unionized ammonia species (NH3 0
) is highly toxic to freshwater

fish. The fraction of toxic NH3° to total ammonia species~+ + NH30) is

a function of temperature and pH. Basin Plan Tables 3-1 to 3-4 were
derived from USEPA ammonia criteria for freshwater. Ammonia
concentrations shall not exceed the values listed for the corresponding
conditions in these tables. For temperature and pH values not explicitly
listed in the these tables, the most conservative value neighboring the actual
value may be used or criteria can be calculated from numerical formulas
developed by the USEPA.

b. Bacteria, Coliform

Waters shall not contain concentrations of coliform organisms attributable to
anthropogenic sources, including human and livestock wastes.

The fecal coliform concentration during any 30-day period shall not exceed
a log mean of20/1 00 ml, nor shall more than 1o percent of all samples
collected during any 30-day period exceed 40/1 00 ml.

c. Biostimulatory Substances

Waters shall not contain biostiinulatory substances in concentrations that"
promote "aquatic growths to the extent that such growths cause nuisance or
adversely affect the water for beneficial uses.

•

d. Chemical Constituents

Waters shall-not contain concentrations of chenllcal"constituents in excess of
the maximum contaminant level (MCL) or secondary maxim:um contaminam
level (SMCL) based upon qrinking water standards specified in the

" following provision of Title"22 of the California Code ofRegulations: Table
64431-A of Section 64431 (Fluoride), Tabl.e 64444-A of Section 64444
(Organic Chemicals),. Table 64449..A of Section 64449 (Secondary
Maximum Contaminant Levels-Consumer Acceptance Limits), arid Table
64449-B of Section 64449 (Secondary Maximum Contaminant Levels
Ranges).



Waters shall not contain concentrations of chemical constituents in amounts
that adversely affect the water for beneficial uses.•
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e. Chlorine, Total Residual

For the protection of aquatic life, total chloriDe residual shall Dot exceed
either a median value of 0.002 mg/I or a maximum value of 0.003 mg/I.
,Median values shall be based on daily measurements taken within any six
month period.

f. Color

Waters shall be free of coloratIon that causes 'nuisances or adversely affects
the water for beneficial uses.

•
g.

h.

Dissolved Oxygen

The dissolved oxygeri concentration, as percent saturati9n, shall not be
depressed by more than 10 percent, nor shall the minimum dissolved oxygen
concentration be less than 80 percent of saturation, or less than 6,5 mg/l,
whichever is more'restrictive.

Floating Materials

Waters'shall not-contain floating materi~ including solids, liquids, foams,
and scum, in concentrations that cause nuisance' or adversely affect the
water for beneficial uses.

For natural high quality' waters, the concentrations of floating material shall
not be ,altered,.to the extent that such alterations are discernible at the 10.
percent significance level.

'.

1. Nondegradation of Aquatic Communities and Populations

, All wetlands shall be free from' substances attributable to wastewater or
other discharges that produce adverse physiological responses in humans,
animals, or plants; or which lead to the presence qfundesirable or nuisance
aquatic life.

All wetlands shall be free from activities that would substantially impair the
biological community as it naturally occurs due to physical, chemical and
hydrological processes.
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•

Waters shall not contain oils, greases, waxes, or other materials in
co~centrations that result in .a visible film or c,oating on the surface of the
water or on objects in the water, that cause nuisance, or that otherwise
adversely 'affect the water for beneficial uses.

Fqr natural hi~ quality waters, the concentration of oils, gr~ases, or other
film or coat generating substances shall not be altered.

k. Pesticides

For the purposes of this Order, pesticides are defined to include insecticides,
herbicides, rodenticide~, fungicides, piscicides and all other economic
poisons. An economic poison is any substance intended to prevent, repel,
destroy, or mitigate the damage from insects, rodents, predatory animals,
bacteria, fungi or weeds capable ofinfestmg or hanning vegetation, humans,
or animals (CA Agriculture Code §12753).

Pesticide concentrations, individually or collectively, shall not exceed the
lowest 'detectable levels, using the most recent detection procedures
available. There ·shall not be an increase in pesticide concentrations found in
bottom sediments. There shall be no detectable increase in bioaccumulation
of pesticides in aquatic life.

Waters shall not contairiconcentrations of pesticides or herbicides in excess
of the limiting- concentrations specified in Table 64444-A of Section 64444
(Organic Chemicals) of Title 22 of the California Code ofRegulations.

Changes in normal all:lbient pH levels shall not exceed 0.5 pH units. The pH
shall not be depressed below 6.5 nor raised above 8.5.

m. RadioactiVity

Radionuclides shall not be present'in concentrations which are deleterious to
human, plant, animal, or aquatic life nor which result in the accumulation of
radionuclides in the food web to an extent which presents a hazard to
human, plant, anima~ or .aquatic life.

Waters shall not contain con'centrations of Hidionuclides in excess of the
l~ts specified in TableA of Section 64443 (Radioactivity) of Title 22 of the
California Code of Regulations.
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The suspended sediment load and suspended sediment discharge rate of
surface waters shall not be altered ,in such a 'manner as to cause nuisance or
adversely affect the water for beneficial uses.

0, Settleable Materials

Waters shall not contain substances in 'concentrations that result in
deposition of material that causes nuisance or that adversely affects the
water for benefi~ial uses. For natural high quality waters, the concentration
of settleable materials shall not be raised by more than 0.1 milliliter per liter.

p, Suspended Material

Waters shall not contain suspenped materials in concentrations that cause
nuisance or that adversely affects the water for beneficial uses,

• q.

For natural high quality waters, the concentration of total suspended
materials shall not be altered to the extent that such alterations are
discernible at the 10 percent significance level.

, Taste and Odor

Waters shall not contain taste or odor-producing substances in
concentrations that ,impart undesirable tastes or odors to fish or other edible
products of aquatic origin, that cause nuisance, or that adversely affect the
water for beneficial uses. For naturally high quality waters, the taste and
odor shall not be altered.

•

r. Temperature

The natural receiving water temperature of all waters shall not be altered
unless it can be demonstrated to the satisfaction of the Regional Board that
such an alteration in temperature does not adversely affect the water for
beneficial uses.

s. To;ocity

All waters shall be maintained free of toxic substances in conceritrations that
are toxic to, or 'that produce detrimental" physiological responses in human,
plant, animal, or aquatic life.
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•

The survival of aquatic life in surface waters subjected to a waste discharge,
or other controllable water quality factors, shall not be less than that for the
same water body in areas unaffected by the waste discharge, or when.
necessary, for· o:ther control water that is consistent with the requirements
for "experimental water" as d.efined in Standard Methotls for the
ExamiJ.1ation ofWater and Wastewater (American Public Health
AssoCiatio~ et aI. 1992).

)

1. Turbidity

Waters shall be free of changes in turbidity that .cause nuisance or adversely
affect the water for beneficial uses. Increases in turbidity shall not exceed
natural levels by more than 10 percent.

2. This di.scharge shall Dot cause a violation of any applicable water quality
objectives as set forth in the Basin Plan for receiving waters adopted by the
Regional Board or the State Water Resources Control Board· as required by the
Federal Water Pollution Control Acfand regulations adopted thereunder. lfmore
stringent applicable water quality standards are promulgated or approved pursuant
to Section 303 of the Federal Water Pollution Control'Act or amendments
thereto, the Regional Board will revise and modify this Order in accordance with
such more stringent standards.

C. General Requirements and Prohibitions

1. The~e shall be no discharge, bypass,. or diversion of wastewater from the
collection, transport, treatment, or disposal facilities to surface waters other than
that authorized by this Ord~r.

2. The vertical distance between the water surface elevation and the lowest point of
a pond dike or the invert of an overflow structure shall not be less than 1.5 feet
(0.46 m). .

3. The discharge shall not cause a pollution as defined in Section 13050 of the
California Water Code, or a threatened pollution.

4. N either the treatment not the dis~harge·shall cause a nuisance as defined in
Section 13050 ofthe Califamia Water Code.

5. All facilities used for collection, transport, treatment or disposal of wastes shall be
adequately protected· against either structural damage or significant reduction in
efficiency resulting from a storm or flood having a recurrence interval of once in
100 years.



6. In the event of sedimentation basin cleaning, sludge materials which are removed
shall be disposed at a legal point of disposal, and in accordance with Title 27,
Division 2, Section 2005, et seq. of the California Code of Regulations and
approved by the Exe~~tiveOfficer.
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II. PROVISIONS

A. Rescission of Regional Board Order

Board Order No. 6-92-106 is hereby rescinded.

B. National Pollutant Discharge Elimination System

This Order shall become the NPDES Permit, pursuant to Section 402 of the Federal
Clean Water Act and amendments thereto, anQ shall take effect on December 17, 1999;
provided the USEPA Regional Administer has no objections.

•
C.

D.

Order Expiration Date

This Order expires on November 17, 2004. The Discharger must file a Report of
.Waste Discharge in accordance with Title 23 of the California Code of Regulations, not
later than one hundred and eighty (180) days.in advance of such expiration date, as
application for issuance of a revised NPDES Permit. If this Order is not revised and
renewed prior to expiration, then the Order .will be hereby continued until revised and

. renewed, provided that adequate compliance,with the, requirements contained herein is
maintained, and the Discharger has applied for renewal ofthe Order 18Q days prior to
its expIration.

Standard Provisions.

The'Discharger shall comply with the "Standard Provisions for NPDES Permits," in
Attachment "C," which is made pait of the Order.

•

E. Monitoring and Reporting

]. Pursuant to the California Water Code Section 13267(b), the Discharger shall
comply with Monitoring and Reporting Program No. 99-55, as specified by the
Executive Officer."

2. The Discharg~r shall comply with the "General Provisions for Monitoring and
Reporting," dated September 1, 1994, which is attached to and made part of the
Monitoring and Reporting Program.
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Pursuant to the Ca1iforniaWat~rCode Section 13267(b), the Discharger shall submit a'
technical report containing astudy of alternative methods for increasing the effluent
treatment capacity for total suspended solids and organic loading (e.g., unused food and
fish excrement). The report shall include, but not be limited to: (1) discussion of the
feasibility, effectiveness, and relative costs of the alternative methods; (2) a recom
mended alternative; and (3) a time schedule for implementation. The report shall be
submitted to the Regional Board· by March 17, 2"000. Upon concurrence by Regional
Board staff; the preferred treatment alternative shall be implemented in accordance with
the proposed time schedule.

i, Harold J. Singer, Executive Officer, do hereby certify the foregoing is a full, true, and correct copy
of an Order adopted by the California Regional Water Quality Control Board, Lahontan Region, on
November] 7, 1999.

/L&eL
HAROLD J/SINGER
EXECUTIVE OFFICER

Attachments: A.· Location Map
B. Facility Schematic
C. .Standard Provisions for NPDES Permits

11-99/ hotckwdr
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Scale: 1" = 5280'
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, ATTACHMENT C I
STANDARD PR0V1S10NS

FOR NPDES PERMITS

The pennittee must comply ·with aU of the ter¢s, requirements, and conditions of this
permit. Any violation of this permit constitutes violation of the Act, its regulationS and
the California Water Code, and is grounds or enfQrcement action, permit termination,
permit revocation, and reissuance, denial of an application for permit reissuance; or a
combination thereof.·:· .

The permittee shall comply wi·th effluent standards or. prohibitions established u·nder ..
. 307(a) of the Clean Water. Act (CWA) for toxic pollutapts within the time provided in
the regulations that establish these standards or prohibitions, eVeD if this permit has not
yet been modified to incorporate the requirement. [40 CFR 122.41 (a)O)]

The California Water Code ·provides that any person who violates a waste discharge
requirement (same as permit condition), or a provision of the California Water Code, is
subject to civil penalties of up to $l,OOc) per day or $10,000 per day of violation, or
when the violation ·involves the discharge of pollutants, is ~bject to civil penalties of up
to $10 per gallon per day or $20 per gallon per day of violation; or some combination
thereof. depending on the violation, or upon the; combination of violations.·

Violations of any of the provisions of the NPDES program•.or of any of the· provisions
of this permit. may subject the violator to any. of the penalties described herein. or any .
combination thereof, ·at the discretion of the prosecuting authority; except that only one
kind of penalty may be applied for each kind of violation. •

3. The CWA provides that any ·person who violates a peqnit condition implementing
sections 301, 302, 306, 307·, or 308 of the .CW·A is subject to a civil penalty Dot to
exceed $10,000 per day .of such violation. Any person who willfully or negligently
violates permit conditions implementing these sections of the CWA is subject to a fme of
.not less than $2"~500·, nor more than S25.000per day of violation, or .by imprisonment
fOT-not more than 1-year, or both; [40 eFR 122.41(a)(2)]

4. If the pennittee wishes to continue an activity regulated by this pennit after the
expiration date of this perni.it, the permittee must apply for and obtain a new permit. [40
CFR 122.41(b)] .

5. It shall not be a defense for a permittee in an enforcement action that it would have ·been
necessary to halt or reduce the permitted activity· in orderto· maintain compliance with
the conditions of this permit. [40 CFR 122.41(c)]

6. The pennittee ~hal1· take aU reasonable steps to. minimiZe or prevent any discharge that
has a .reasonable .likelihood of adversely· .affecting health or the environment. [40 CFR
122.41(d)] .• 7. The J>ennhtee shall, at all times, properly operate aDd maintain aU the facilities and
systems of treatment· and control (and· related appu~enances) that are installed or used by
the penilittee to achieve complianCe with this permit.



Proper operation and maintenance includes adequate laboratory controls, and appropriate
quality' assurance procedures. This provision requires the operation of backup or
auxiliary, facilities, or similar :;ystems that arc installed' by a pennittee only when
necessary to achieve compliance with the conditionS of this penuit. [40 CFR 122.41(e)]

•
STANDARD PROVISJONS -1- '

..

8.

9.

10.

11.

This pennit may be modified, revoked and reissUed, or lenninated for cause. The filing
of a request by the penniltee for a permit modification, revocation and reissuance. or
termination, or 8 DOtifiattion ofplanned changes .or anticipated noncompliance does not
stay any permit condition. [40 eFR 122.41(g)]

This permit does not convey any property rights· of any sort, or any e,xc1usive privilege.
[40 CFR 122.41(f)}

The ,pennittee shall furnish, within a reasonable time. any information,the Regional
Board or EPA may request to determine whether cause exists, for modifying, revoking
and reissuing. or terminating this permit. 1be pennittee shall also furnish -to the
Regional.Board. upon request. copies of records requ'ired to be kept by this permit. [40
CFR 122.41(h»)

The Regional Board, EPA. and other authoriz.ed representatives shall be allowed:

(b) Access to copy any records th~t are kept under the conditions of this permit;
e

(a) Entry upon premises where a regulated facility or activity is located or conducted.
or where records are kept under the conditions of this permit;

(c) _To inspect any facility t equipment (including monitoring and control equipment).
practices, or operations regulated or required under this permit; and

(d) To photograph, sample, and monitor for the p~ose' of assuring' compliance with
this pennit, or as otherwise authorized by the Clean Water Act.

[40 CFR 122.41(i)]

12. Monitoring and records.

(8) Samples and measurements taken for the purpose of monitoring shall be
representative of the monitoTed activity. .

e-

,(b) The permittee shan retain records of all monitoring infonnation, including all
calibration and maintenance monitoring instrumentation, copies of all reports
required by'this permit. and records of all data used to complete the application
for this pennit, for. a period of at least three years fr~m the date of the sample,
measurement, report, or application. This pedOd maybe extended by request of
the Regional Board or EPA at any time.
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STANDARD PROVISIONS -3·' .

(c) Records of monitoring infonnation shall include:

(i) .The date, exact place, a~d time of sampling or m~asuremeDts;

(ii) The individual(s) who performed the sampling or measurements;

(iii) The date(s). analyses were .performed;

(iv) The individual(s) who perfonned the analyses;

(v) The analytical techniques or methods used; and

(vi) The results of such analySes.

(d) Morutoring must be 'conducted according to test procedures under 40 CFR Part
136, ·unless other test 'procedures have· been speCified 1n this permit.

(e) The Clean Water Act provides that any. person who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device, or method required to be
maintBined UIXler this permit shall, upon conviction,.be punished by a fme of Dot
more than $10,000 per violation, or by imprisonment for Dot more than six
months per violation, or by both. .

[40 CFR 122.410)]

13. All applications, reports, or information submitted to' the Board shall be signed and
certified:in accordance with 40 .CFR 122.22 [40 CFR 122.41(k)O)]

14~ 1be CWA provides that any person who knowingly m'akes any false statement.
representatioD. or certification in any record' or other document subrrilned or required to

. be maintained under this' permit, including monitoring reports or reports of compliance
or noncompliance shall, upon conviction, be punished by'8 fme ot not more than
510,000 per viplation, or by imprisoninent for not more than 6 months per violation, or
by both. [40 CFR 122.41(k)(2)] .

15. Reporting requirements:

(a) The pennittee shan give .advance notice to the Regional Board, as· soon as
possible of, any· planned physiCal. alterations, or additions to the permitted facility.

(b) The pennittee shall give 'advance notice to the Regional Board of any .planned
changes in. the penniued f(lcility. or activity that may result in noncompliance with
permit requ~ments.



STANDARD PROVlSJONS

"

• (c) nus pennit is not transferable to any person, except after notice to the -Regional .
Board. The Regional Board may·require modification, or revocaHon and
reissuance of the pennit to change the name of the pennittee. and incorporate
such other requirements 8S may be ·necessary ,under the Clean Water Act.

(d) Monitoring results shan be reported at the' intervals specified elsewhere in this
permit. .

(i) Monitoring results must be reported in a Discharge Monitoring Repon
(DMR).

(Ii) If the permittee monitors any· pollutant more frequently than required by
this permit using test procedures approved under 40 CFR Part 136 or as
specified in this permit, the results of this monitoring shall be .includ~ in
the calculation and reporting of the data submitted in'the DMR.

(iii) Calculations for all limitations that require averaging of measurements
shall utilize an; arithmetic mean unless otherwise specified in this permit.

.(e) Report of compliance or noncompliance with, or any p'rogress reports on interim
and fmal requirements contained in any compliance schedule of this permit shall
be submitted no later than 14 days following each schedule date.•

•

(0 Twenty-four hour reporting,

(i) The permittee shall report a.J;lY noncompliance that may endanger health or
the environment to the Board. Any iDformation shall be provided' orally
within 24 hours hom the time 'the permittee becomes aware of the
circumsta~. ' A written submission shall also be provided within five
days of the time the permittee becomes aware of the circumstances. The
written 'submission shall contain a description of the noncompliance and its
.cause; the period of noncompliance, inCluding e~act dales and time and, if
the noncompliance has not been corrected, the anticipBt~ time it is
expected to continue; and steps taken or plann~ to reduce, eliminate', and
prevent reoccurrence of the noncompliance.

(il) The following shall ,be included as information that must be report within
24 hours under this paragraph:

(A) Any unanticipated bypass that exceeds any effluent limitation in the
permit.

(B) Any upset that exceeds any effluent limitationm the permit.

. (C) Violation ofa maximUm daily discharge limitation for any of the
pollutants listed in' this pennit to be reponed within 24 hours.
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STANDARD PROVISIONS --5-

(iii) The Board may waive the above-required written report on a case~by-case

basis.

(g) The permittee shall report all instances ofnoncompliance , not otherwise reported
under the-above paragraphs. at the time monitoring rePorts are submitted. The
reports shall cont3in all infonnation listed in paragraph 15(f) above. (40 CFR
122.41.(1)]

16. Bypass (the intentional diversion of waste streams from any portion of facility) is
prohibited. The Board may take enforcement action -against the Discharger for bypass
unless:

(a) Bypass '?las unavoidable to prevent loss of life, personal-injury. or severe
property damage. (Severe property damage means substantial physical damage -to
property, damage to- the lreatment facilities that causes them_ to become
inoperable, or substantial and permanent loss of patural resources that can
reaso~bly be expected to ocCur in the absence ofa bypass. Severe property
damage does not mean econoIcic loss caused by delays in production.);

(b) There were no feasible alternatives to bypass, -such as the use of auxiliary
treatment facilities, retention of untreated waste~ or maintenance during normal
periods of equipment down time~ This condition rs Dot satisfied if adequate back
up equipment should have been installed in the exercise -of reasonable engineering
judginent to prevent a bypass that could occur during normal periods of
equipment downtime or preventive maintenance; and

•

(c) The permittee submitted-a notice. at lUst ten days iIi-advance. of the need for a
bypass to the appropriate B~ard.

The pennittee may allow a byp~ to OCcur that does not cause effluent limitations to be
exceeded, but only if. it is- for essential maintenance to assUre efficient operation. In such
a- case~_ the above bypass conditions are not applicable.

The penninee shall submit notke of an unanticipated bypass as required in -paragraph
15(f) above.

[40 eFR 122.41(m)]

17. Upset means an exceptional incident in which -there is unintentional and temporary
noncompliance with pennit effluent limitations because <?f factors beyond the r.easonable
control of the pennittee. An upset does not include noncompliance to the extent -caused
by operational error, improperly designed treatment facilities. inadequate treatment

-facilities, lack of preventive maintenance, or Careless or ---improper action. A pennittee
that wishes to establish the affinnative defense of an upset in-an-action brought for
noncompliance shall demonstrate,through signed, _contemporaneous operating logs, or
other relevant evjd~nce that: - -, -



STANDARD PROVISIONS

• (a) an upset occurred and that the pennittee can identify the cause(s) of the upset;

(b) the permitted facility .was being properly operated at the time of the. upset;

(c) .the pennittee submitted notice of the upset as required in paragraph 15(1) above;
and

(d) the permittee complied with.any remedial measures required under paragraph 7.

No detennination made before an aClion fQr ~oncomp1iance, 'such as during
. administrative review ofclaims that noncompliance was caused by an upset~ is fmal .

administrative action subject to judicial review. .

In any enforcement proceeding, the permittee seekipg to establish the occurrence of an
upset has the burden of proof. .

[40 CFR 122.41(0»

18. All existing manufacturing, commercial. mining, and silvicultura1 dischargers must notify
the Regional Board as soon as they know or have reason to believe:

• (a) that any activity has occurred or will occur that would result in the discharge of
any toxic pollutant that is not limited in this permit, if that discharge will exceed
the highest of the following -notification levels:"

(i) One bundred Qlicrograms per liter (100 ugn);

(ii) Two bundredmkrograms pei liter (200 ugfl) .for acrolein and
acry.Jonitrile; five huridred micrograms per liter (500 ug/l) for 2,4
dini~ophenol and 2-metbyl-4,6-diniuophenol; 'and one .milligram per liter
.(1 mg/I) for antimony;

(iii) Five (5)· times the maximum concentration value reported for that pollutant
in the pennit application; or

(iv) The level established by the Regional Board in accordance with 40 CFR .
.122.44(0..

• •

(b) that they have begun or expect to begin to use or manufacture as an intennediate
or final product or byproduct any toxic pollutant that was not reported in the
permit application.

[40 CFR 122.42(a)] '.

. This paragraph was added or modified by the State Water Quality Control Board to the
California Water Code.
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CALIFORN1A REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

MONITORING AND REPORTING PROGRAM NO. 99- 55
WDm NO. 6B260801001 - NPDES NO. CAOI02776

FOR

CALIFORNIA DEPARTMENT OF FISH AND GAME
. BOT CREEK STATE FISH 'BATCHERY

_______________Mono County_' _

In the implementation of this Monitoring and Reporting Program, Regional'Board staff shall comply
with California Department ofFish and Game disease .control procedures when entering or placing
equipment in Hatchery flow streams.

1. MONITORING

A. Flow Monitoring

1. The'Discharger shall morutor the average daily flow rate, in million gallons per
day (mgd), of Sources 001, 002, 003, and' 004 for each month.

2. The Discharger shall monitor the average daily flow rate, in mgd, of Discharges
001, 002, 003, and 004 for each month.

B. Facility Supply Water Monitoring

Representative grab samples of the Facility supply water for Sources 001,002, 003,
and 004 shaJl be collected at the following locations:

.Source

001
002
003
004

Sampling Location

Headwaters AB Spring
Headwaters CD Spring
Hatchery I Spring
Hatchery IT Spring

The supply water samples shall be analyzed to determine the magnitude of the
following constituents:

•

Constituent

Total Suspended Solids
Total Dissolved Solids
Nitrate
Total Nitrogen
Dissolved Orthophosphate

mg/I
mg/I.
rog/I as N
mg/l as.N
'mg/l as P

Type

Grab
Grab
Grab
Grab
Grab

Frequencyl

Quarterly
Twice per year
Twice per year
Twice per yeax
Twice per year

1 To be collected on the same day that corresponding effluent, samples are collected for analysis: Constituents
sampled twice per,year shall be sampled in February and June.
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CALIF. DEPT. OF FISH AND GAME
,Mono County

• c. Facility Effluent Monitoring

-2- MONITORING AND REPORTING
PROGRAM NO.' 99-55
WOlD NO. 6B260801001
,NPDES NO. CAOI02776

Representative samples for effluent monitoring ofDischarges 001~ 002, 003, and 004
shall be collected at the fo~owing locations,:

Discharge
001
002
003
004

Sampling Location
Outfall Settling Pond 1
Outfall Settling Pond 2
Outfall McBurney Pond
Outfall Spawning House II

The effluent samples shall be ~alyzed to deteimine the magnitude of the following
constituents:

•

Constituent

Total Suspended Solids4

Dissolved Oxygen
pH
Settleable Solids
Temperature
Turbidity
Total Dissolved Solids
Nitrate
Total Nitrogen
Dissolved Orthophosphate

mg/l arid
Ibs/dal
mg/l
pH units
mJJ]

of

NTU
mg/l
'rng!] as N
rog/I as N
mg/1 as P

Grab pair3

Grab pair
Grab pair
Grab pair
Grab pair
Grab
Grab pair
Grab pair
Gra!) pair
Grab pair

Frequency2

Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Quarterly
Twice per year
Twice per year
Twice per year
Twice per year '

•

2 To be collected during a periodic cleaning operation or during some other operational mode which increases the
discharges of suspended matter (sholl1d it occur during the quarter). Such operations tRking place during sampling
shall be noted in monitormg reports. Constituents sampled twice per year shall be sampled in February and June.

3 Two (2) grab samples shall be collected not less than two hours, nor greater than four hours a part from each other.

4 Effluent total suspended solids shall be reported in both mgll and lbslday.

5 Thedaily discharge rate (in Ibs/day) is obtalled from the following calculation for any calendar day:

N
Daily DischaTge Rate = 8.34 L Q C

N i=l

in whi,:h un" is the number of sampJes analyzed in any calendar day, and Qi and C aTe the flow rate (mgd) and the
constituei11 concentration (mgll), respectively, which aTe associated with each ofthe un" grab samples which may be
taken in any calendar day. Ifa composite sample is taken, C is the concentration measured in the composite
sample, and Qi is the average flow rnteoccurring during the period over which samples aTe composited.



·) . HOT CREEK STATE FlSH HATCHERY

CALIF. DEPT. OF FISH AND GAME
Mono County

D. . Receiving Water Morutoring

MONITORING AND REPORTING
PROGRAM NO. 99-55
WDID NO. 6B260801001
NPDES NO. CAOI02776

Representative samples.for receiving water monitoring stations 001 and 002 shall be
colle.cted 'at the following locations:

Receiving Water Station

001

002

Sampling Locations

Mammot).J Creek- at a locat~on 25 feet
upstream of confluence ofHot Creek and
Mammoth Creek.

Hot Creek, at a point 50 feet downstream of
the location where Discharge 004 enters Hot
Creek from the short channel.

All analyses shall be performed in accordance with the current edition afStandard
Methadsfar the Examination a/Water and. Wastewater and in a laboratory certified
to perform such analyses by the California State Department ofHealth Services or a
laboratory approved by the Executive Officer.

•
6 To be collected on the same day that corresponding effluent samples are collected for analysis. Constituents sampled

twice per -year shall be sampled- in FebruaTy and June.
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• F. Chemical Usage Monitoring

-4- MONITORING AND REPORTING
PROGRAM NO. 99-55
WDID NO. 6B26080) 00)
NPDES NO. CAOI02776

•

G.

A daily log shall be maintained of the quantities of all· chemicals used for anesthetic,

disease control, disinf~ction, and all other Facility operations, such as cleaning, which
. result in the chemicals becoming constituents of the discharge. This information shall

be maintained on-site for review. The effluent shall be sampled following application
at the point of discharge for each chemical used. The sample shall be taken' at a time

that reflects expected maximum concentrations in the effluent.

By the 15th day of January of each year, the Discharger shall submit a table
showing the quantities (in pounds, grams, or gallons) of all chemicals used during the

previous year. The first report is due January 15, 2000.

Bioassessment Mo"nitoring .

The'Discharger shallcharacterize impacts of Facility operations on aquatic life uses in
the receiving waters by utilizing biomonitoring "(bioassessment)" techniques to
document the assemblages of aquatic communities and condition of.physical aquatic
habitat below the dis.charge points, and either above the discharge points or at another
approprlate reference site(s). Biomonitoring shall betonducted at least once per

year, during a summer reference period from June 15 through September 15.
Sampling in subsequent years shall be conducted within the same reference period
within two weeks before or after the original sampling date. The biomonitoring shall
be patterned after the USEPA Rapid Bioassessment Protocols or an equivalent

. method. The Regional Board recommends that the biomonitoring protocols
developed 'by the CDFG for use in California, as modified' for use in the eastern Sierra
by the Sierra Nevada Aquatic·Research Laboratory, be incorporated into the 'Hot
,Creek Hatchery proposed biomonitoring procedure.

1. A proposed biomonitoring procedure shall be submitted to the Regional Board

for approval no later than February 17, 2000 following the adoption of tbis
Order.

2. Upon approval by Regional Board staff, the biomonitoring shall be implemented

by March 17,2000.

ll. . REPORTING

•
A. General Provisions

The Discharger shall comply with the "General Provisions for Monitoring and
Reporting (GPJvIR)/' dated September 1, 1994, which is attached to and made part of
this Moni~oringand Reporting Program. Pursuant to General Provision I.d of the
GP:NJR, the Discharger shall submit a Sampling and Analysis Plan (SAP) to the
Region8.l Board for approval no later than January 15, 2000.



,
... HOT CREEK STATE FISH HATCHERY

CALIF. DEPT. OF FlSH AND GAME
Mono County

B. Report Fonnat

-5- MONITORING AND REPORTING
PROGRAM NO. 99-55
WDID NO. 6B260~01001
NPDES NO. CA0102776

In reporting the monitoring- data, the Discharger shall arrange the data iIi tabular. form
so that the date, the constituents, the concentrations and the sampling points are
readily discernible. Original lab data sheets (or photocopies) shall also Qe included.

C. Submittal Periods

Semi-annual monitoring reports including the preceding information shall be
submitted to the Regional Board by the 15th day of July (for the period January
through)une of the same year) and by the 15th day of January (for the period July
through December of the previous year). The first report is due January 15, 2000.

Ordered by: -~--~----J()<--.loC~~,--p-..ft-=---__
HAiOLD J. SINGER
EXECUTIVE OFFICER

Dated: November 17; 1999

) Attachment: .General Provisions for Monitoring and Reporting

11-99/ hotckmtp

•
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CALIFORNIA REG10NAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

.GENE~L PROVISIONS
FOR MONITORING AND REPORTING

SAMPLING AND 'ANALYSIS

a. All analyses shall be performed in accordance with the current edition(s) of the
following documents:

1. Standard Methods for the Examination of Water and Wastewater
11. Methods for Chemical Analysis of Water and Wastes, EPA

b. All analyses shall be performed in a laboratory certified to perform such allalyses
by the California State Department of Health Services or a laboratory approved by
the Regional Board. Specific methods of analysis must be identified on eaGh
laboratory report.

c. Any modifications to the above methods to eliminate known interferences shall be
reported with the sample results. The method used shall also be reported. If
methods other than USEPA approved methods or Standard Methods are used, the
exact methodology must be submitted for review and must be approved hy the
Regional Board prior to use.

d. The Discharg"er shall establish chain-of-custody. procedures to ensure that specific
individuals are responsible for sample integrity from commencement of sample
collection through delivery to an· approved laboratory. Sample collection, storage
and analysis shall be conducted in accordance with an approved Sampling and
Analysis Plan (SAP). The most recent version of the approved SAP shall be kept at
the facility.

e. The Discharger shall calibrate and perform maintenance procedures on all
monitoring instruments and equipment to ensure accuracy'. of measurements, or shall
ensure that both 'activities w.ill be conducted. The calibration of any wastewatet
flow measuring device shall be recorded and maintained in the permanent logbook
described in 2.b, helow.

f." A grab sample is defined as· an individual sample collected in fewer than 15
minutes.

g. A composite sample is defined as a combination of no fewer than eight individual
samples obtained over the specified .sampling period at equal intervals. The volume
of eaGh individual sample shall be proportional to the discharge flow rate at the time
of sampling. The samplirig period shall equal the discharge period, or 24 hours,
~hichever period is shorter .
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GENERAL PROVlSIONS

• 2.

-2-

OPERATIONAL REQUIREMENTS

a. Sampie Results

September 1, 1994

Pursuant to California Water Code Section 13267(b), the Discharger shall maintairi
all sampling and analytical results including: strip. charts; date, exact place, and
time of sampling; date analyses were performed; sample collector's name; analyst's
name; analytical tec~ques used; and results of all analyses. Such records shall be
obtained for a minimum of three y~s. "This period of retention" shall be extended
during the course of any unresolved litigation regarding this discharge, or when
req~ested by the Regional Board.

b. Operatioruil Log

Pursuant to California Water Code Section 13267(b), an operation and ·mamtenance
log shall be maintained at the facility. All monitoring and reporting.data shall be

"recorded in a permanent log book.

3. REPORTING

• a. For every item where the requirements are not met, the Discharger" shall submit a
statement of the actions undertaken or proposed which will bring the discharge into
full compliance with requirements at the earliest time and submit a timetable for
correction.

•

b. Pursuant to California Water Code Section 13267(b), all sampling shall be made
available to the Regional Board upon request. "Results shall be retained for a
minimum of three years. "This period of retention shall be extended during the
course of any umesolved.litigation regarding this discharge, or when requested by
the Regional Board. "

c. The Discharger shall provide ~ brief summary of any operational problems and
maintenance activities to the Regional Board with each monitoring report. Any
modifications or additions to, or any major maintenance conducted on, or any major
problems occurring to the wastewater conveyance system, treatment facilities, or
disposal facilities shall be included in this summary .. "

d. Monitoring reports shall be signed by:

1. . .In the caSe of a corporation, by a principal executive"officer at least of the
level of vice-president or his duly authorized representative, if such
representative is responsible for the overall operation" of the facility from
which the disch~ge originates; "

ii. In the case of a partnership, by a general partner;



GENERAL PROVIS10NS -3- September 1, 1994

•

iii-. In the case of a sole proprietorship, by the proprietor;

IV. In the case of a municipal, state or other public facilIty, by either a principal
executive offi~r, ranking elected official,. or ·other duly authorized
employee.

e. Monitoring reports are to include the following:

1. Name and telephone number of individual who can answer questions about
the report.

11. The Monitoring and Reporting Program Number.

iii. WDID Number.

f. Modifications

This Monitoring and Reporting Program may be modified at the discretion of the
Regional Board Executive· Officer.

4. NONCOMPLIANCE

Under Section 13268 of the Water Code, any person failing ,()r refu·sing- to furnish technical
or monitoring reports or falsifying any information provided therein, is guilty of a
misdemeaneI and may be liable civilly in an amount of up to one thousand dollars ($1,000)
for each day of violation under Section 13268 of the Water Code.

fOllDJl:general5.pro
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Dan Skopec
Secretary

Lahontan Region

14440 Civic Center Drive, Suite 100
Victorville, CA 92392-2306

. Phone (760)241:'6583 • Fax (760)241-7308
http://www.waterboards:ca.gov Ilahontaw

ORDER NO. R6V-2006-(pROPOSED)
NPDES NO. CAOI02776
,vnID No. 6B260801001

Arnold Schwarz.enegger
Governor

The following Discharger is authorized to discharge in accordance with the conditions -set forth in
this Order:

Discharger
State of Califonria Department ofFish & Game (Owner/ Operator) and Los Angeles
Department of Water and Power and the United States Forest Service (Land Owner)

Name of Facility Hot Creek Fish Hatchery

HCR 79, Box 208

85 Old School Road
Facility Address

Mammoth Lakes, CA 93546

Mono

The Discharger is authorized to discharge from the following discharge points as set forth below:

Discharge Effluent Description
Discharge Point Discharge Point

Receiving Water
Point Latitude* Longitude*

001
Wastewater from Production

37°,38',31.4" N 118 0, 51" 14.3" W Hot Creek
Raceway

002
Wastewater from Production

37°,38',31.5" N 118°,51',11.5" W Hot Creek
Raceway

Wastewater from Hatchery 1,
003 Hatchery 1 brood ponds, and 37°,38',31.3" N 118°,51',9.8"W Hot Creek

Hatchery 1 spawning house

Wastewater from Hatchery 2,
004 Hatchery 2 brood ponds, and 37°,38',36" N 118°, 50',48" W Tributary to Hot Creek

Hatchery 2 spawning house

* (WGS84/NAD83)

This Order was adopted by the Regional Water Board on: June 14 2006

This Order shall become effective on: June 15,2006

This Order shall expire on: June 14,2011

The U.S. Environmental Protection Agency (USEPA) and the Regional Water Board have classified this discharge as
a minor discharge.

The Discharger shall file a Report of Waste Discharge in accordance with Title 23, California Code of Regulations,
not later than] 80 days in advance of the Order expiration date as application for issuance of new waste
discharge requirements.

IT IS HEREBY ORDERED, that Order No. 6-99-55 is rescinded upon the effective date of this Order
. except for enforcement purposes, and, in order to meet the provisions contained in Division 7 of the

California Water Code (CWC) and regulations adopted thereunder, and the provisions of the federal
Clean Water Act (CWA), and regulations and guidelines adopted thereunder, the Discharger shall
comply with the requirements in this Order.

Order 13--0004 1



This Order shall become the NPDES Permit, pursuant to Section 402 of the Federal Clean Water Act
and amendments thereto, and shall take effect on June 15, 2006, provided the USEPA Regional
Administer has no objections.

I, Harold J. Singer, Executive Officer, do hereby certify the following is a full, true, and correct copy of
an Order adopted by the California Regional Water Quality Cont~ol Board, Lahontan Region, on June
14,2006.

Harold 1. Singer, Executive Officer

(
\

(
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CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(pROPOSED)
NPDES NO. CA0102776

I. FACILITY INFORMATION

The following Discharger is authorized to discharge in accordance with the conditions set forth in
this Order:

State of California Department ofFish & Game (Owner/ Operator) and Los
Discharger Angeles Department of Water and Power and the United States Forest

Service (Land Owners).

Name of FaciJity Hot Creek Fish Hatchery

HCR 79, Box 208

Facility Address Mannnoth Lakes, CA 93546

Mono County

Facility Contact, Title, and Phone Michael G. Seefeldt, Fish Hatchery Manager Il, 760-934-2664

Mailing Address Same

Type of Facility Other (Concentrated Aquatic Animal Production Facility / Fish Hatchery)

Facility Design Flow Not Applicable

II. FINDINGS

The California Regional Water Quality Control Board, Lahontan Region (hereinafter Regional
Water Board), finds:

A. Discbarger. State of California Department ofFish & Game (CDFG) is currently discharging
wastewater under Order No. 6-99-55 and National Pollutant Discharge Elimination System
(NPDES) Pennit No. CAOI02776 from a hatchery owned and operated by CDFG on property
owned by the Los Angeles Department of Water and Power (LADWP) and the United States
Forest Service (USFS). The three agencies CDFG, LADP, and USFS are hereinafter referred to
as the Discharger. Hereinafter, the tenn "Discharger" will be used to signify the scheme of
primary responsibility for the CDFG, and secondary responsibility for the USFS and the
LADWP. The Discharger submitted a Report ofWaste Discharge, dated October 26,2004 and
applied for a NPDES pennit renewal to discharge up to 19.6 million gallons per day (MGD) of
wastewater from Hot Creek Fish Hatchery, hereinafter Facility.

B. Facility Description. The Facility produces between 285,000 and 325,000 pounds of catchable
fish per year, 14,000,000 trout eggs for distribution statewide, and 1.5 million fingerlings for air
planting. The Facility consists of two hatcheries (Hatchery I and Hatchery ll), two spawning
houses, 42 fingerling tanks, 40 fingering troughs, 9 brood ponds, 42 production ponds, 4
production raceways and 3 settling ponds. Wastewater produced from. the Facility's four
raceways receives sedimentation treatment in two parallel flow-through settling ponds before
discharge through Discharge Points 001 and 002 to Hot Creek. The wastewater produced from
Hatchery I, the Hatchery I brood ponds, and the Hatchery I spawning house receives
sedimentation treatment in a settling pond, McBurney Pond, and discharged through Discharge
Point 003 to Hot Creek. No treatment is usuallyprovided for the wastewater produced from
Hatchery n, the Hatchery II brood ponds, and the Hatchery n spawning house before discharge
through Discharge Point 004 to a small tributary to Hot Creek. Hot Creek and its small tributary
are the waters of the United States within Owens River Watershed. Attachment B provides a

,(
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NPDES NO. CAOI02776

topographic map of the area around the facility. Attachment C provides a flow schematic of the
facility.

C. Legal Authorities. This Order is issued pursuant to section 402 of the Federal Clean Water Act
(CWA), 33 United States Code (USC) 1342, and implementing regulations adopted by the U.S.
Environmental Protection Agency (USEPA) and Chapter 5.5, Division 7 of the California Water
Code (CWC). Special NPDES Requirements for concentrated aquatic animal production
facilities are regulated by Code of Federal Regulations (CFR) at 40 CFR §122.24. This Order
shall serve as a NPDES permit for point source discharges from this facility to surface waters.
This Order also serves as Waste Discharge Requirements (WDRs) pursuant to Article 4, Chapter
4 of the CWC for discharges that are not subject to regulation under CWA section 402.

D. Background and Rationale for Requirements. The Regional Water Board developed the
requirements in this Order based on information submitted as part of the application, through
monitoring and reporting programs, and through special studies. Attachments A through K,
which contain background information and rationale for Order requirements, are hereby
incorporated into this Order and, thus, constitute part of the Findings for this Order.

E. California Environmental Quality Act (CEQA). This action to adopt an NPDES permit is
exempt from the provisions of the CEQA {Public Resources Code Section 21100, et s~q.) in
accordance with Section 13389 of the ewc.

F. Technology-based Effluent Limitations. The Code ofFederal Regulations (CFR) at 40 CFR
§122.44(a) requires that permits include applicable technology-based limitations and standards. This
Order includes technology-based effluent limitations based on Effluent Limitations Guidelines and
Standards for the Aquatic Animal Production Industry Category in 40CFR Part 451 and Best
Professional Judgment (BPJ) in accordance with 40 CFR §125.3. A detailed dis~ussion of the
technology-based effluent limitations development is included in the Fact Sheet (Attachment F).

G. Water Quality-based Effluent Limitations. Section 122.44(d) of 40 CFR i"equir-es that pennits
include water quality-based effluent limitations (WQBELs) to attain and maintain applicable
numeric and narrative water quality criteria to protect the beneficial uses of the receiving water.
Where numeric water quality objectives have not been established, 40 CFR §122.44(d) specifies
that WQBELs maybe established using USEPA criteria guidance under CWA section 3'04(a),
proposed State criteria or a State policy interpreting narrative criteria supplemented ':Vith other
relevant information, or an indicator parameter.

H. 'Vater Quality Control Plans. The Regional Water Board adopted a Water Quality Control
Plan for the Lahontan Region (hereinafter Basin Plan) that designates beneficial uses, establishes
water quality objectives, and contains implementation programs and policies to achieve those
objectives for all waters addressed through the plan.

The Basin Plan at pages 2-3 states that the beneficial uses of any specifically identified water
body generally apply to its tributary streams. The B asm Plan does not specifically identify
beneficial uses for tributaries to Hot Creek, but does identify present and potential uses for Hot
Creek. In addition, State Water Resources Control Board (State Water Board) Resolution No.
88-63 requires that, with certain exceptions, the Regional Water Board assign the municipal and

Limitations and Discharge Requirements
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HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOJ02776

domestic supply use to water bodies that do not have beneficial uses listed in the Basin Plan.
(,.'Thus, beneficial uses applicable to Hot Creek and to its tributaries are as follows:

i

Discharge Point Receivin~Water Name Beneficial Use(s)

001, 002, 003 Hot Creek Existing:

Municipal and domestic water supply (MUN), agricultural
supply (AGR), industrial service supply (IND), Groundwater
recharge (GWR), contact water recreation (REC-I), non-

004 Un-named tributary to Hot
contact water recreation (REC-2), commercial and sport

Creek
fishing (COMM), aquaculture (AQUA),

cold freshwater habitat (COLD), wiidlife habitat (WILD),
preservation or rare, threatened or endangered species
(RARE), migration of aquatic organisms (M1GR), spawning,
reproduction, and development (SPWN).

The State Water Board adopted a Water Quality Control Plan for Control ofTemperature in the
Coastal and Interstate Water and Enclosed Bays and Estuaries ofCalifornia (Thermal Plan) on
May 18, 1972, and amended this plan on September 18, 1975. This plan contains temperature
objectives for inland surface waters.

Requirements of this Order specifically implement the applicable Water Quality Control Plans.

1. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA adopted the NTR (
on December 22,1992, which was amended on May 4, 1995 and November 9, 1999, and the
CTR on May 18,2000, which was amended on February 13,2001. These rules include water
quality criteria for priority pollutants and are applicable to this discharge.

J. State Implementation Policy. On March 2, 2000, State Water Board adopted the Policyfor
Implementation ofToxics Standards for Inland Surface Waters, EnclosedBays, and Estuaries of
California (State Implementation Policy or SIP). The SIP became effective on April 28, 2000,
withrespect to the priority pollutant criteria promulgated for California by the USEPA through
the NTR and to the priority pollutant objectives established by the Regional Water Boards in
their basin plans, with the exception of the provision on alternate test procedures for individual
discharges that have been approved by USEPA Regional AdministratoL The alternate test
procedures provision was effective on May 22, 2000.. The SIP became effective on May 18,
2000. The SIP includes procedures for determining the need for and calculating WQBELs and
requires dischargers to submit data sufficient to do so.

K. Compliance Schedules and Interim Requirements. Section 2.1 of the SIP provides that, based
on a discharger's request and demonstration that it is infeasible for an existing discharger to
achieve immediate compliance with an effluent limitation derived from a CTR criterion,
compliance schedules may be allowed in an NPDES pennit. Unless an exception has been
granted under Section 5.3 of the SIP, a compliance schedule may not exceed 5 years from the
date that the pennit is issued or reissued, nor may it extend beyond 10 years from the effective
date of the SIP (or May 18, 2010) to establish and comply with CTR criterion-based effluent
limitations. Where a compliance schedule for a final effluent limitation exceeds 1 year, the
Order must include interim numeric limitations for that constituent or parameter. Where allowed
by the Basin Plan, compliarice schedules and interim effluent limitations or discharge
specifications may also be granted to allow time to implement a new or revised water quality
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objective. This Order does not include compliance s-chedules and interim effluent limitations
and/or discharge specifications.

L. Antidegradation Policy. Section 131.12 of 40 CFR requires that State water quality standards
include an antidegradation policy consistent with the federal policy. The State Water Board
established California's antidegradation policy in State Water Board Resolution No. 68-1-6,
which incorporates the requirements of the federal antidegradation policy. Resolution No. 68-16
requires that existing quality of waters be maintained unless degradation is justified based on
specific findings. As discussed in detail in the Fact Sheet (Attachment F) the pennitted
discharge IS consistent with the antidegradation provision of 40 CFR §131.12 and State Water
Board Resolution 68-16.

M. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and federal
regulations at 40 CFR §122.44(1) prohibit backsliding inNPDES permits. These anti~backsliding

provisions require effluent limitations in a reissued permit to be as stringent as those in the
previous pennit, with some exceptions where lin1itations may be relaxed. All effluent limitations
in this Order are at least as stringent as the effluent limitations in the previous Order.

N. l\1onitoring and Reporting. Section 122.48 of 40 CFR requires that all NPDES pennits specify
requirements for recording and reporting monitoring results. Sections 13267 and 13383 of the
CWC authorize the Regional Water Boards to require technical and monitoring reports. The
Monitoring and Reporting Program establishes monitoring and reporting requirements to .
implement federal and State requirements. This Monitoring and Reporting Program is provided
in Attachment E.

O. Standard and Special Provisions. Standard Provisions, which in accordance with 40 CFR
§§ 122.41 and 122.42, apply to all NPDES discharges and must be included in every NPDES
pennit, are provided in Attachment D. The Regional Water Board has also included in this
Order special provisions applicable to the Discharger. A rationale for the special provisions
contained in this Order is provided in the attached Fact Sheet (Attachment F).

P. Notification of Interested Parties. The Regional Water Board has notified the,Discharger and
interested agencies and persons of its intent to prescribe Waste Discharge Requirements for the
discharge and has p~ovided them with an opportunity to submit their written comments and
recommendations. Details of notifi-cation are provided in the Fact Sheet (Attachment F) of this
Order.

Q. Consideration of Public Comment. The Regional Water Board, in a public meeting, heard and
considered all comments pertaining to the discharge. Details of the Public Hearing are provided
in the Fact Sheet (Attachment F) of this Order.

.Lin1itations and Discharge Requirements 13-0010 7



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(pROPOSED)
NPDES NO. CAOI02776

Ill. Discharge Prohibitions

A. Discharge Prohibitions - Discharge Points 001, 002, 003, and 004

1. The discharge ofwastea which causes violation of any narrative water quality objective contained
in the Basin Plan is prohibited~

2. The discharge ofwaste which causes violation of any numeric water quality objective contained
in the Basin Plan is prohibited.

3. Where any numeric or narrative water quality objective contained in the Basin Plan is already
being violated, the discharge ofwaste which causes further degradation or pollution is prohibited.

4. The discharge ofuntreated sewage, garbage, or other solid wastes, or industrial wastes into
surface waters of the Region is prohibited.

5. The discharge ofhatchery wastewater except to the authorized discharge points (Discharge
Points 001,002; 003, and 004) is prohibited.

6. There shall be no discharge, byPass, or diversion ofhatchery wastewater from the transport or
treatment facilities to surface waters other than that authorized by this Order.

7. The discharge shall not cause a pollution as defined in Section 13050 of the CWC, or a
threatened pollution.

(
(

8. Neither the treatment nor the discharge shall cause a nuisance as defined in Section 13050 ofthe CV\~.

9. The discharge shall not cause a violation of any applicable water quality standards for receiving
water adopted by the Regional Water Board or the State Water Resources Control Board (SWRCB).

a. The discharge orany therapeutic or pharmaceutical aquaculture drug or chemical resulting in
toxicity in receiving waters is prohibited.

b. The discharge of any pesticides resulting in detectable concentrations in receiving waters is
prohibited.

10. The use ofany aquaculture drug or chemical that may be potentially discharged to waters of the
United States or of the State and not authorized for discharge in Section VI.C.2.a of this Order is
prohibited. The use of aquaculture drugs and chemicals, which may be potentially discharged to
waters of the United States or of the State, in a manner not specified in Section VI.C.2.a of this
Order is prohibited. Modifications to the authorized use and disposal of aquaculture drugs and
chemicals atthe Facility may be allowed by the Regional Water Board as specified in Section
VI.C.2.a of this Order. .

a "Waste" is defmed to include any waste or deleterious material including, but not limited to, waste earthen materials (such
as soil, silt, sand, clay, rock, or other organic or mineral material) and any other waste as defmed in the California Water
Code § IJ050(d).

13-0011
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A. Effluent Limitations - Discharge Points 001, 002, 003, and 004

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

1. Final Effluent Limitations - Discharge Points 001, 002, 003, and 004

h. The discharge of Hot Creek Fish Hatchery wastewater shall maintain compliance with the following effluent limitations
at Discharge Points 001, 002, 003, and 004, with compliance meas~red at Monitoring Locations M-OOl~ M-002, M-003,
and M-004 as described in the attached Monitoring and ]{eporting Program (Attachment E):
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Effluent Limitations

Parameter Units' Average Maximum Instan taneous Instantaneous
Monthly Daily Minimum Maximum

-- 6.9 -- --

-- 6.5 -- --
Flow MGD

-- 3.8 -- --

-- 2.5 -- --

Conventional Pollutants

PH s.u. -- -- 6.0 9.0

Total Suspended Solids (TSS)B mglL 6.0 -- -- 15.0

Priority Pollutants

Copper, total recoverable p.g/L 4.9 9.9 -- --
Non-Conventional Pollutants

Chloramine-T Mg/L 1.5 3.0 -- --

Formaldehyde mg/L 0.65 1.3 -- --
Hydrogen Peroxide mglL -- 1.3 -- --
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Effluent Limitations
Parameter Units I Average Maximum Instantaneous Instantaneous

Monthly Daily Minimum Maximum

Nitrate + Nitrite (as N) mg/L 0.23 0.31 -- --
Potassium Pennanganate mgIL 0.12 0.25 -- --
Settleable Solids mUL 0.1 -- -- --
Total Dissolved Solids (TDS) mg/L 283 297 -- --

".
s.u. = standard units; MGD = million gallons per year; mg/L = milligrams per liter; Jlg/L = micrograms per liter;

mUL = milliliter per liter

The discharge shall not contain trace elements, pollutants, contaminants, or combinations thereof, in concentrations
which are toxic or harmful to human, aquatic, terrestrial plant, or animal life.
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2. Interim Effluent Limitations - Not Applicable

B. Land Discharge Specifications - Not Applicable

c.. Reclamation Specifications - Not Applicable.

v. RECEIVING WATER LIMITATIONS

A. Surface Water Limitations

1. This discharge shall not cause a violation of any applicable water quality objectives as set
forth in the Basin Plan for receiving waters adopted by the Regional Board or the State Water
Resources Control Board as required by the Federal Water Pollution Control Act or
amendments thereto, the Regional Board will revise and modify this Order in accordance
with such more stringent standards.

2. The following receiving water limitations are based on water quality objectives contained in
the Basin Plan which apply to all surface waters (including wetlands) within the Lahontan
Region and are a required part of this Order. The discharge of fish hatchery wastewater -shall
not ·cause an exceedance of any of the following:

a. Ammonia: Ammonia concentrations shall not exceed the values listed for the
corresponding conditions in Tables 3-1 and 3-3 contained in Attachment G of this Order.
For temperature and pH values not explicitly in these tables, the mostconservative value
neighboring the actual value may be used or criteria can be calculated from numeri-eal
formulas available on page 3-4 of the Basin Plan.

b. Bacteria, Coliform: Waters shall not contain concentrations of coliform organisms
attributable to anthropogenic sources, including human and livestock wastes. The fecal·
coliform concentration during any 30-day period shall not exceed a log mean of 20/100
ml, nor shall more than 10 percent of all samples collected during any 30-day period
exceed 40/100 ml. .

c. Biostimulatory Substances: Waters shall not containbiostimulatory substances in
concentrations that promote aquaticgrowths to the extent that -such growths cause
nuisance o~ adversely affect the water for beneficial uses.

d. Chemical Constituents: Waters shall not contain concentrations of chemical-constituents in
excess of the maximum contaminant level (MCL) or secondary maximum contaminant level
(SMCL) based upon drinking water standards specified in the provisions of Title 22 {)fthe
California Code ofRegulations. Waters shall not contain concentrations of chemical
constituents in amounts that adversely affect the water for benencial uses {i.e., agricultural
purposes).

e. Chlorine, Total Residual: For the protection of aquatic life, total-chlorine residual shall
not exceed either a median value of 0.002 mgIL or a maximum value of.()..()03 mg/L.
Median values shall be based on daily measurements taken within .any six-month period.

LimitatiDns and Discharge Requirements 13--0014 11
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f. Color: Waters shall he free of coloration that causes nuisance or adversely affects the
water for benefidal uses.

g. Dissolved Oxygen:. The dissolved oxygen concentration, as percent saturation, shall not
be depressed by more than 10 percent, nor shall the minimum dissolved oxygen
concentration be less than 80 percent of saturation. The minimum dissolved oxygen
concentration shall not be less than that specified for "COLD with SPWN" beneficial use
class in Table 3-6 in Attachment G of this Order. The most restrictive of the
aforementioned limitations shall apply.

h. Floating Materials: Waters shall not contain floating material, including solids, liquids,
foams, and scum, in concentrations that cause nuisance or adversely affect the water for
beneficial uses. The concentrations of floating material shall not be altered to the extent
that such alterations are discemable at the 10 percent significance level.

1. Nondegradation ofAquatic Communities and Populations: All wetlands shall be free
from substances attributable to wastewater or other discharges that produce adverse
physiological responses in humans, animals, or plants; or which lead to the presence of
undesirable or nuisance aquatic life. All wetlands shall be free from activities that would
substantially impair the biological community as it naturally occurs due to physical,
chemical and hydrological processes.

J. Oil and Grease: Waters shall not contain oils, greases, waxes or other materials in
concentrations that result in a visible film or coating on the surface of the water or on
objects in the water, that cause nuisance, or that otherwise adversely affect the water for
beneficial uses. For natural high quality waters, the concentration of oils, greases, or
other film or coat generating substances shall not be altered.

k. Pesticides: For the purposes of this Order, pesticides are defined to include insecticides,
herbicides, rodenticides, fungicides, piscicides and all other economic poisons. An
economic poison is any s·ubstance intended to prevent, repel, destroy, or mitigate damage
from insects, rodents, predatory animals, bacteria, fungi or weeds capable of infesting or
harming vegetation, humans, or animals (CA Agriculture Code §12753).. Pesticide
concentrations, individually or collectively, shall not exceed the lowest detectable levels,
using the most recent detection procedures available. There shall not be an increase in
pesticide concentrations found in bottom sediments. There shall be no detectable increase
in bioaccumulation ofpesticides in aquatic life. Waters shall not contain concentrations
ofpesticides or herbicides in excess of the limiting concentrations specified in Table
64444-A of Section 64444 (Organic Chemicals} of Title 22 of the California Code of
Regulations.

1. pH: Changes in normal ambient pH levels shall not exceed 0.5 pH units, nor shall the
effluent contribute to the ambient pH exceeding the range between 6.5 and 8.5,
whichever is more restrictive.

m. Radioactivity: Radionuclides shall not be present in concentrations which are deleterious
to human, plant, animal, or aquatic life nor which result in the accumulation of
radionuclides in the food web to an extent which presents a hazard to human, plant,

Limitations and Discharge Requirements
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animal, or aquatic life. Waters shall not contain concentrations of radionuclides in excess
of the limits specified in Title 22 of the California Code of Regulations.

n. Sediment: The suspended sediment load and suspended sediment dischar-ge rate of
surface waters shall not be altered in such a manner as to cause nuisance or adversely
affect the water for beneficial uses.

o. SettleableMaterials: Waters shall not contain substanc~s in concentrations that result in
deposition of material that causes nuisance or that adversely affects the water for
beneficial uses. For natural high quality waters, the concentration of settleable materials
shall not be raised by more that 0.1 milliliter per liter.

p. Suspended Materials: Waters shall not contain substances in concentrations thatresult
indeposition of material that causes nuisance or that adversely affects the water for
beneficial uses. For natural high quality waters, the concentration of total suspended
materials shall not be altered to the extent that such alterations are discernible at the 10
percent significance level. The concentration of settleable materi.als shall not be raised by
more that 0.1 milliliter per liter.

q. Taste and Odor: Waters shall not contain taste or odor-producing substances in
concentration~that impart undesirable tastes or odors to fish or other edible products of
aquatic origin, that cause nuisance, or that adversely affect the water for beneficial uses.
For naturally high quality waters, the taste and odor shall not be alter~d.

r. Temperature: The natural receiving water t€mperature of all waters shall not be altered.

s. Toxicity: Waters shall be maintained free of toxic substances in concentrations that are
toxic to, or that produce detrimental physiological responses in human, plant, animal, or
aquatic life. The survival of aquatic life in surface waters subjected to a waste dischar.ge,
or other controllable water quality factors, shall not be less than that for the same water

.body in areas unaffected by the waste discharge, or when necessary, for other -control
water that is consistent with the r,equirements for "experimental water" as defined in
Standard·Methods for the Examination of Water and Wastewater (American Public
Health Association, et al. 1992).

1. Turbidity: Waters shall be free of changes in turbidity that cause nuisance or adversely
affect the water for beneficial uses: Increases in turbidity shall not exceed natural levels
bymore than 10 percent.

3. To protect the beneficial use of municipal and domestic supply (MUN) of the receiving
water, the discharge of fish hatchery wastewater shall not cause an exceedance of the
following (with compliance measured at Monitoring Location R-002 as described in the
attached Monitoring and Reporting Program (Attachi'l1ent E)):

a. The formaldehyde concentration in the receiving water shall not exceed 0.1 m·g/L.

Limitations and Discharge Requirements 13-0016 13
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B. Groundwater Limitations

Ground water limitations are based on water quality objectives contained in the Basin Plan
(pages 3-12 and 3-13) and are a required part of this Order. Water quality objectives that apply
to the Owens Valley GroundWater Basin include the following:

I. Bacteria, Coliform: The median concentration of coliform organisms over any seven-day
period shall be less than 1.1/100 milliliters.

2. Chemical Constituents: Ground waters shall not contain concentrations of chemical
constituents in excess of the maximum contaminant level (MCL) or secondary maximum
contaminant level (SMCL) based upon drinking water standards specified in Title 22 of the
California Code ofRegulations.

Waters shall not conta~n concentrations of chemical constituents in amounts that adversely
affect the water for agricultural purposes.

Ground waters shall not contain concentrations of chemical constituents that adversely affect
the water for beneficial uses.

3. Radioactivity: Ground waters shall not contain concentrations of radionuclides in excess of
the limits specified in Title 22 of the California Code ofRegulations. (

4. Taste and Odor: Ground waters shall not contain taste or odor-producing substances in
concentrations that cause nuisance or that adversely affect beneficial uses. At a minimum,
concentrations shall not exceed adopted secondary maximum contaminant levels specified in
Title 22 oftbe California Code ofRegulations.

VI. PROVISIONS

A. StandardProvisions

I. Federal Standard Provisions. The Discharger shall comply with all Standard Provisions
included in Attachment D of this Order.

·2. Regional Water Board Standard Provisions. The Discharger shall comply with the
following provisions:

The California Water Code provides that any person who violates a waste discharge
requirement (same as permit condition), or a provision of the California Water Code, is
subject to civil penalties ofup to $1,000 per day or $10,000 per day ofviolation, or when the
violation involves the discharge ofpollutants, is subject to civil penalties ofup to $10 per
gallon per day or $20 per gallon per day of violation; or some combination thereof,
depending on the violation, or upon the combination ofviolations.

Violations ofany of the provisions of the NPDES program, or of any of the provisions of this \..
peimit, may subject the violator to any of the penalties described herein, or any combination

Limitations and Discharge Requirements 13-0017 14
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thereof, at the discretion of the prosecuting authority; except that only one kind of penalty
may be applied for each kind of violation.

B. l\1onitoring and Reporting Program Requirements

The discharger shall comply with the Monitoring and Reporting Program, and future revisions
thereto, in Attachment E of this Order.

C. Special Provisions

1. Reopener Provisions

a. If more stringent applicable water quality standards are promulgated or approved
pursuant to Section 303 of the Federal Water Pollution Control Act or amendments
thereto, the "Regional Water Board will revise and modify this Order in accordance
with such more stringent standards.

b. If toxicity testing, or the listed information specified in Section VI.C.2. of this Order,
or the drug and chemical use reporting required in the Monitoring and Reporting
Program (Attachment E) indicates that a new drug or chemical is, or may be,
discharged at a level that will cause, have the reasonable potential to -cause, or
contribute to an in stream excursion above any chemical-specific water quality
criteria or objective, narrative water quality objective for chemical constituents from
the Basin Plan, or narrative water quality objective for toxicity from the Basin Plan,
this Order may be reopened to establish effluent limitations.

c. The toxicity testing requirements, specified in Section VI.C.2. of this Order, are based
on 48-or 96-hour exposure time. If CDFG provide sufficient justification that shorter
exposure time closely approximates actual exposure time, then this Order may be
reopened to include shorter exposure time.

2. Special Studies, Technical Reports and Additionall\1onitoring Requirements

a. New Aquaculture Drug or Chemical Use.

Attachment I of this Order lists all aquaculture drugs and chemicals that may potentially
be used at the Facility, as well as expected application methods and dosages. ThisOrder
authorizes the discharge through Discharge Points 001, 002, 003, and 004 of the
following aquaculture drugs and chemicals to Hot Creek in accordance with the effluent
limitations and other conditions herein:

• Acetic acid
• Amoxicillin trihydrate
• Carbon dioxide
• Chloramine-Ta

• Copper sulfate pentahydrate

a This Order prorubits Chlorarnine-T tr-eatments in ~ore than 2 raceways per clay.

Limitations and Discharge Requirements 13-0D18 15
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• Erythromycin
• Florfenicol (Nuflor®)
• Formalin (37% fonnaldehyde solution)
• Hydrogen peroxide
• Isoeugenol (Aqui-S®)
• MS-222 / tricaine methanesulfonate (Finquel®, Tricaine-S®)
• Oxytetracycline HCI (Terramycin®)
• Penicillin G potassium
• Potassium pennanganate (CairoxTM)
• PVP Iodine
• Sodium bicarbonate
• Sodium chloride (salt)
• Sulfadimethoxine-onnetoprim (Romet-30®)

The Discharger shall submit to the Regional Water Board in writing the following
information prior to the use of any new aquaculture drug or chemical not listed above that
may enter the wastewater discharge:

1. The common name(s) and active ingredient(s) of the drug or chemical proposed for
use and discharge.

2. The purpose for the proposed use of the drug or chemical (i.e. list the specific disease
for treatment and specific species for treatment).

3. The amount proposed for use or disposal, and the resulting calculated estimate of
concentration in the discharge. Calculations used to derive estimated concentrations

.must also be submitted.
4. The location, duration and frequency of the proposed use or disposal.
5. Material Safety Data Sheets and available toxicity infOlmation.
6. Any related Investigational New Animal Drug (INAD), New Animal Drug

Application (NADA) infonnation, extra-label use requirements and/or veterinarian
prescriptions.

Prior to discharging a new aquaculture drug or chemical, the Discharger shall also
conduct and/or submit the results of acute toxicity testing on any new chemical or drug in .
accordance with EPA-821-R-02-012, Methodsfor Measuring the Acute Toxicity of
Effluents and Receiving Waters to Freshwater and Marine Organisms, Fifth Edition,
October 2002, using C. dubia, to detennine the NOAEL, and LOAEL. Where exposure
of aquatic lifeto the aquaculture drug or chemical may be long-tenn or continuous, the
Discharger shall also conduct and/or submit the results of chronic toxicity testing in
accordance with EPAJ21~R-02-013, Short Term Methodsfor Estimating the Chronic
Toxicity ofEjJluents and Receiving Waters to Freshwater Organisms, Fourth Edition,
October 2002, using C. dubia, to determine the NOEC or IC25•

b. Aquaculture Drug and Chemical Toxicity Studies.

Within 12 months of adoption of this Order, for the aquaculture drugs and chemicals
listed below, the Discharger shall either (1) submitto the Regional Water Board
sufficient NOAEL, LOAEL, NOEC and IC25 values from existing toxicity studies
suitable to detennine reasonable potential or (2) shall conduct and submit the results of

III
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short term toxicity studies in accordance with methods specified in EPA-821-R-02-012,
Methods for Measuring the Acute Toxicity ofEffluents and Receiving Waters to
Freshwater and Marine Organisms, Fifth Edition, October 2002, using C. dubia, to
determine the NOAEL and LOAEL at reflective concentrations and potential exposure
times that are applicable to this facility.

• Chloramine-T
• Hydrogen peroxide
• Isoeugenol (Aqui-S®)
• MS-222 / tricaine methanesulfonate (Finquel®, Tricaine-S®)
• Oxytetracycline HCI (Terramycin®)
• Penicillin G potassium
• Potassium permanganate (Cairox™)
• PVP Iodine

The Regional Water Board will review this information and this permit may be reopened
to establish effluent limits based on additional use and toxicity information.

c. Reporting of Unanticipated Discharges.

(1) The Discharger shall provide to the Regional Water Board an oral report within 24
hours of discovery, the failure in, or damage to, the structure of an aquatic animal
containment system resulting in an unanticipated material discharge of pollutants to
waters of the United States or State. The Discharger must describe the cause of the
failure or damage in the containment system and identifying materials that have been
released to the environment because of this failure.

The Discharger must provide a written report within 7 days of discovery of the failure
or damage documenting the cause, the estimated time elapsed until the failure or
damage was repaired, an estimate of the material released as a result of the failure or
damage, and steps being taken to prevent areoccurrence.

. (2) In the event a spill of drugs, pesticides or feed occurs that results in a dischar~ to
waters of the United States or State, the Discharger must provide an oral report of the
spill to the Regional Water Board within 24 hours of its occurrence and a written
report within 7 days. The report shall include the identity and quantity of the material
spilled.

3. Best Management Practices and Pollution Prevention

'Vitbin 12 months of adoption of tbis Order, the Discharger shall certify in writing to
the Regional Water Board that it has developed a Best Management Practic-es (BMP)
plan. The Discharger shall develop and implement the BMP plan to prevent or minimize
the generation and discharge of wastes and pollutants to the waters of the United States
and waters of the State. The Discharger shall develop and implement a BMP plan
consistent with the following objectives:

Limitations and Discharge Requir-ements
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I. Solids Management

a. Conduct fish feeding in raceways in a manner that limits feed input to the
minimum amount reasonably necessary to achieve production goals and sustain
targeted rates of aquatic animal growth and minimizes the discharge of
unconsumed food and waste products to surface waters.

b. Clean raceways using procedures and at frequencies that minimize the disturbance
and subsequent discharge of accumulated solids during routine activities such as
inventorying,grading, and harvesting.

d. Report the final disposition of all other solids and liquids, including aquaculture
drugs and chemicals, not discharged to surface waters in the effluent.

e. Collect, store, and dispose of fish mortalities and other solids in an
environmentally safe manner and in manner so as to minimize discharge to waters
of the United States or waters of the State.

2. Operations and Maintenance

a. Maintain in-system production and wastewater treatment technologjes to prevent
the overflow of any floating matter or bypassing of treatment technologjes. (

b. Inspect the production system and the wastewater treatment system on a routine
basis in order to identify and promptly repair any damage.

c. Ensure storage and containment ofdrugs, chemicals, fuel, waste oil, or other
materials to prevent spillage or release- into the aquatic animal production Facility,
waters of the United States, or waters of the State.

d. Implement procedures for properly containing, cleaning, and disposing of any
spilled material. -

e. Prevent fish from being released within the United States Food and Drug
Administration (FDA)-required withdrawal time of any drug or chemical with
which they have been treated.

3. Recordkeeping

a. Maintain records for aquatic animal rearing units documenting the feed amounts
and estimates of the numbers and weight of aquatic animals in order to calculate
representative feed conversion ratios.

b. Keep records documenting the frequency of cleaning,inspections, maintenance
and repairs.

Limitations and Discharge Requirements 18
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4. Training

a. Adequately train all relevant facility personnel in spill prevention and how to
respond in the event of a spill in order to ensure the proper clean-up and disposal
of spilled material.

b. Train staff on the proper operation and cleaning of production and wastewater
treatment systems, including training in feeding procedures and proper use of
equipment.

c. The Discharger shall ensure that its operations staff are' familiar with the BMP
Plan and have been adequately trained in the specific procedures it requires.

4. Compliance Schedules - Not applicable

5. Construction, Operation and l\1aintenance Specifications

a. Collected screenings, sludges, and other solids, including fish carcasses, -shall be disposed
of in a manner approved by the Executive Officer and consistent with Consolidated
RegulationsJor Treatment, Storage, Processing, or Disposal ojSolid Waste, as ·set forth
in Title 27, California Code of Regulation (CCR), Division 2, Subdivision 1, Section
20005, et seq.

b. All aquaculture drugs and chemicals not discharged to receiving waters in accordance
with the provisions of this Order shall be disposed of in an environmentally safe manner,
according to label guidelines, Material Safety Data Sheet guidelines and the Discharger's
BMP Plan (see Section VI.C.3 of this Order). Any other form of disposal requir-es
approval from the Executive Officer. For all aquaculture drugs and chemicals not
authorized for discharge to receiving waters, the disposal onto permeable ground, or in
any manner or in quantities that may result in a discharge to surface water or to -ground
water, is prohibited (see also Section ill, Discharge Prohibitions).

c. All facilities used for transport, and treatmentof hatchery wastewater shall be adequately
protected against either structural damage or signification reduction in efficiency
resulting from a storm or flood having a recurrence interval of once in 100 years.

d. The vertical distance between the water surface elevation and the lowest point of a pond
dike or the invert of an overflow structure shall not be less than 1.5 feet\0.46M).

e. Chloramine-T shall not be used in more than two raceways per day.

6. Special Provisions for l\1unicipal Facilities (POT'Vs Only) - Not Applicable

7. Other Special Provisions - Not Applicable

Limitations and Discharge Requirements 1.3-0022 19
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VII. COMPLIANCE DETERMINATION

Compliance with the effluent limitations contained in Section IV of this Order will be determined as
specified below:

A. Limitation Bases

1. Average Monthly Effluent Limitation (AMEL).
If the average of daily discharges over a calendar month exceeds the AMEL for a given
parameter, an alleged violation will be flagged arid the discharger will be considered out of
compliance for each day of that month for that parameter (e.g., resulting in 31 days ofnon
compliance in a 31-day month). The average of daily discharges over the calendar month that
exceeds the AMEL for a parameter will be considered out of compliance for that month only.
If only a single sample is taken during the calendar month and the analytical result for that
sample exceeds the AMEL, the discharger will be considered out of compliance for that
calendar month. For anyone calendar month during which no sample (daily discharge) is
taken, no compliance determination can be made for that calendar month.

2. 1\1aximum Daily Effluent Limitation (MDEL).
If a daily discharge exceeds the MDEL for a given parameter, an alleged violation will be
flagged and the discharger will be considered out of compliance for that parameter for that 1
day only within the reporting period. For any 1 day during which no sample is taken, no ( .
compliance determination can be made for that day.

3. Instantaneous 1\1inimum Effluent Limitation.
If the analytical result of a single grab sample is lower than the instantaneous minimum
effluent limitation for a parameter, a violation will be flagged and the discharger will be
considered out of compliance for that parameter for that single sample. Non-compliance for
each sample will be considered separately (e.g., the results of two grab samples taken within
a calendar day that both are lower than the instantaneous minimum effluent limitation would
result in two instances ofnon-compliance with the instantaneous minimum effluent
limitation).

4. Instantaneous Maximum Effluent Limitation.
If the analytical result of a single grab sample is higher than the instantaneous maximum
effluent limitation for a parameter, a violation will be flagged and the discharger will be
considered out of compliance for that parameter for that single sample. Non-compliance for
each sample will be considered separately (e.g., the results of two grab samples taken within
a calendar day that both exceed the instantaneous maximum effluent limitation would result
in two instances ofnon-compliance with the instantaneous maximum effluent limitation).

B. Priority PoJJutants
The Regional Water Board may consider priority pollutants in intake water on a pollutant-by
pollutant and discharge-by-discharge basis when establishing and enforcing water quality-based
effluent limitations, provided that the discharger has demonstrated to. the satisfaction of the
Regional Water Board that the conditions outlined in section 1.4.4 of SIP are met.

Limitations and Discharge Requirements ·13-0023 20
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ATTACHl\1ENT A - DEFINITIONS

Average l\1onthly Effluent Limitation (Al\1EL): the highest allowable average of daily discharges
over a calendar month, calculated as the sum of all daily discharges measured during a -calendar month
divided by the number of daily discharges ineasured during that month.

Daily Discharge: Daily Discharge is defined as either: (1) the total mass of the constituent discharged
over the calendar day (12:00 am through 11 :59 pm) or any 24-hour period that reasonably represents a
calendar day for purposes of sampling (as specified in the permit), for a -constituent with limitations
expressed in units of mass or; (2) the unweightedarithmetic mean measurement of the constituent over
the day for a constituent with limitations expressed in other units of measurement (e.g., concentration).

The daily discharge may be determined by the analytical results of a composite sample taken over the
course of one day (a calendar day or other 24-hour period defmed asa day) or by the arithmetic mean of
analytical results from one or more grab samples taken over the 'Course of the day.

For composite sampling, if 1 day is defined as a 24-hQur period other than a calendar day, the analytical
result for the 24-hour period will be considered as the result for the calendar day in which the 24-hour
period ends.

Inhibition Concentration (IC2S): A point estimate of the toxicant concentration that w-ould cause a 25
percent reduction in a nonlethal biological measurement of the test organisms {e.,g., reproduction,
growth).

Instantaneous Maximum Effluent Limitation: The highest allowable value for any single grab
sample or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous
maximum limitation).

Instantaneous Minimum Effluent Limitation: The lowest allowable value for any single grab sample
or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous minimum
limitation).

Lowest Observed Adverse Effect Level (LOAEL): The lowest level of a str{$sor that causes
statistically and biologically significant differences in test samples as -compared to other samples
subjected to no stressor. The term is used in this Order when referring to acute toxicity testing.

l\1aximum Daily Effluent Limitation (l\1DEL): the highest allowable daily dischar-ge of a pollutant.

No Observed Adverse Effect Level (NOAEL): an exposure level at which there are no statisticallyur
biologically significant increases in the frequency or severity of adverse effects between the 'exposed
population and its appropriate control; some effects may be produced at this level, but they are not
considered as adverse. This term is used in this Order when referring to acute toxicity testing.

N'o Observed Effect Concentration (NOEC): The highest measured concentration of an effluent or a
toxicant that causes no statistically significant observed effect on exposed organisms compared with
control organisms. The term is used in this General Order when referring to chronic toxicity testing.

Attachment A - Definitions 13-0024 A-I
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ACRONY1\1S & ABBREVIATIONS

AMEL
B
BAT
BCT
BMP
BPJ
BOD
BPT
C
CAAP
CAAPELG

CCC
CCR
CEQA
CFR
CFS
CMC
CTR
CV
CVM
CWA
CWC
DFG
DRS
DMR
ECA
ELAP

ELG
FDA
IC25
INAD
IRIS
LA
LCso
LOAEL
LOEC
LRP
LTA
MCL
MDEL
MDL
MEC'

.ML

Average Monthly Effluent Limitation
Background Concentration
Best Available Technology Economically Achievable
Best Conventional Pollutant Control Technology
Best Management Practices
Best Professional Judgment
Biochemical Oxygen Demand
Best practicable treatment control technology
Water Quality Objective
Concentrated Aquatic Animal Production
Final Effluent Limitation Guidelines and New Source Perfonnance Standards
for the Concentrated Aquatic Animal Production Point Source Category
Criterion Continuous Concentration
California Code ofRegulations
California Environmental Quality Act
Code of Federal Regulations
Cubic Feet Per Second
Criterion Maximum Concentration
California Toxics Rule
Coefficient of Variation
Center for Veterinary Medicine
Clean Water Act
California Water Code
Department ofFish and Game
State of California Department ofHealth Services
Discharge Monitoring Report
Effluent Concentration Allowance
California Department ofHealth Services Environmental Laboratory
Accreditation Program
Effluent Limitations, Guidelines and Standards
United States Food and Drug Administration
Inhibition Concentration (25%)
Investigational New Animal Drug
Integrated Risk Infonnation System
LOad Allocations
Lethal Concentration (50%)
Lowest Observed Adverse Effect Level
Lowest Observed Effect Concentration
Low Regulatory Priority
Long-Tenn Average
Maximum Contaminant "Level
·Maximum Daily Effluent Limitation
Method Detection Limit
Maximum Observed Effluent Concentration
Minimum Level

(
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MRP
NADA
ND
NOAEL
NOEC
NPDES
NSPS
NTR
POTW
PPM
QA
QAJQC
RPA
Regional Water Board
SIP

SMCL
SMR
State Water Board
TDS
TKN
TMDL
TSD

TSS
USEPA
USGS
WDR
WET
WLA
WQBEL
WQO

GPD
MGD
mgIL
}lgIL
Ilmhos/cm

Monitoring and Reporting Program
New Animal Drug Application
Not Detected
No Observed Adverse Effect Level
No Observable Effect Concentration
National Pollutant Discharge Elimination System
New Source Performance Standards
National Toxics Rule
Publicly-Owned Treatment Works
Parts Per Million
Quality Assurance
Quality Assurance/Quality Control
Reasonable Potential Analysis
Regional Water Quality Control Board, Lahontan Regi-on
State Implementation Policy (Policy for Implementation ofTaxies Standards
for Inland Surface Waters, Enclosed Bays, and Estuaries ofCalifornia)
Secondary Maximum Contaminant Level
SelfMonitoring Report
State Water Resources Control Board
Total Dissolved Solids
Total Kjeldahl Nitrogen
Total Maximum Daily Load
USEPA's (1991), Technical Support Documentfor Water Quality-based
Toxics Control
Total Suspended Solid
United States Environmental Protection A-gency
United States Geological Survey
Waste Discharge Requirements
Whole Effluent Toxicity
.Waste Load Allocations
Water Quality-based Effluent Limitation
Water Quality Objectives

Gallons Per Day
Million Gallons Per Day
Milligrams Per Liter
Micrograms Per Liter
Micromhos Per Centimeter

Attachn1ent A - Definitions
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ATTACHMENT B - TOPOGRAPHIC MAP
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ATTACH1\1ENT C - FLOW SCHEMATIC
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ATTACHl\1ENT C - FLOW SCHEMATIC

Hot Creek
--+ DOO3

J recirculating pond (McBurney Pond)
Flow: 3.8 mgd (best guess, not

, aClually measured)
Cbemicals take 1.5 bourS to go
through system, from holding ponds
through McBurney Pond

Hatchery I
Only small amount of flow
goes here. Majority flows
through ponds and sp. house ~ .
L.----_! ~.-----~----.

Spawning house I

rI
Most of flow Flow: not measured

directed hen: i
Hatchery I brood stock holding
ponds. 1 series of 5 ponds.
500'xlO.5'x3.5' totaJ in size.
Flow: not measured.

Hatcbery 2
Flow: nol measured

Effluent combined
No treatment majority

r::--:--:---:------t--------..I oftirne--.l Spawning house 2 I Flow: 2.5 mgdI Flow: nol measured

Tributary to Hot
CreekDOO4

(

Hatchery 2 brood stock
holding ponds. 1 series of
4 ponds.
Size: 350'x10.5 'x3.5' total
Flow: not mea"ured

Settling pond I
paralJeI, flow-through
Flow: 6.9 mgd

Hot Creek
Dool

! ~__.-.~ Hot Creek
_. D002

Settling pond 2
parallel, flow-through
Flow: 6.5 mgd

4 raceways I ~
Size: lOOO'xJO'x4' (approx.) ~

~ Chemical test results: 35 ,-- ---,
minutes to travel through
racewavs. ~

L..----_------' ----.

r I Hcadwa1l:rs 6..5 & 7.4 mgd I

r luatehCl)' U spring 2.1 rngd I
Source Water from Hot Creek
Springs
J9.7 mgd total
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ATTACH1\1ENT D - FEDERAL STAl\TJ)ARD PROVISIONS

1. STANDARD PROVISIONS -PERMIT COMPLIANCE

A. Duty to Comply

1. The Discharger must comply with all of the conditions of this Order. Any noncompliance
constitutes a violation of the CWA and the California Water Code CWC and is grounds for
enforcement action, for permit termination, revocation and reissuance, or denial of a permit
renewal application [40 CPR §122.41 (a)].

2. The Discharger shall comply with effluent standards or prohibitions established under
Section 307(a) of the Clean Water Act for toxic pollutants and with standards for-sewage
sludge use or disposal established under Section 405(d) of the CWA within the time provided
in the regulations that establish these standards or prohibitions, even if this Order has not
been modified to incorporate the requirement {40 CFR §122.41 (a)(1)].

B. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain .compliance with the
conditions of this Order [40 CPR §122.41(c)].

C. Duty to Mitigate _

The Discharger shall take all reasonable steps to minimize or prevent any discharge or sludge use
or disposal in violation of this Order that has a reasonable likelihood of adversely. affecting
human health or the environment [40 CPR §122.41 (d)].

D. Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the Discharger.
to achieve compliance with the conditions of this Order. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures. This
provision requires the operation of backup or auxiliary facilities or similar systems that are
installed by a Discharger' only when necessary to achieve compliance with the-conditions of this

. Order [40 CFR §122.41 (e)].

E. Property Rights

1. This Order does not convey any property rights of any sortor any ex~lusive privileges [40
CFR §122.41(g)].
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2. The issuance of this Order does not authorize any injury to persons or property or invasion of
other private rights, or any infringement of State or local law or regulations [40 CFR
§122.5(c)].

F. Inspection and Entry

The Discharger shall allow the Regional· Water Board, State Water Board, USEPA, and/or their
authorized representatives (including an authorized contractor acting as their representative),
up-on the presentation of credentials and other documents, as may be'required by law, to [40 CFR
§122.41(i)] [eWC 13383(c)]:

1. Enter upon the Discharger's premises where a regulated facility or activity is located or
conducted, or where records are kept under the conditions of this Order [40 CFR
§122.41(i)(1)];

2. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this Order [40 CFR §122.41(i}(2)];

3. Inspect and photograph, at reasonable times, any facilities, equipment (including monitoring
and control equipment), practices, or operations regulated or required under this Order [40
CFR§122.41(i)(3)];

4. Sample or monitor, at reasonable times, for the purposes of assuring Order compliance or as
otherwise authorized by the CWA or the CWC, any substances or parameters at any location
[40 CFR§122.41(i)(4)].

G. Bypass

1. Definitions

a. ."Bypass" means the intentional diversion ofwaste streams from any portion of a
treatment facility [40 CFR §122.41(m)(1)(i)].

b. "Severe property damage" means substantial physical damage to property, damage to the
treatment facilities, which causes them to becomeinoperable, or substantial and
pennanent loss ofnatural resources that can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by ,
delays in production [40 CFR §122.41(m)(l) (ii)].

2. Bypass not exceeding limitations - The Discharger may allow a bypass to occur which does
not cause exceedances of effluent limitations, but only ifit is for essential maintenance to
assure efficient operation. These bypasses are not subject to the provisions listed in Standard
Provisions - Permit Compliance I.G.3 and LG.5 below [40 CFR §122.41 (m)(2)].

3. Prohibition ofbypass - Bypass is prohibited, and the Regional Water Board may take
enforcementaction against a Discharger for bypass, unless [40 CFR§122.41 (m)(4)(i)]:
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a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage [40 CFR §122.41(m)(4)(A)];

b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during nonnal periods of
equipment downtime. This condition is not satisfied if adequate back-up equipment
should have been installed in the exercise of reasonable engineering judgment to prevent
a bypass that occurred during nonnal periods of equipment downtime or preventive
maintenance [40 CFR §122.41(m)(4)(B)]; and

c. The Discharger submitted notice to the Regional Water Board as required under Standard
Provision - Permit Compliance I.G.5 below [40 CFR §122.41 (m)(4)(C)].

4. The Regional Water Board may approve an anticipated bypass, after -considering its adverse
effects, if the Regional Water Board detennines that it will meet the three conditions listed in
Standard Provisions - Permit Compliance I.G.3 above [40 CFR §122.41(m)(4)(ii)].

5. Notice

a. Anticipated bypass. If the Discharger knows in advance of the need for a bypass, it shall
.submit a notice, if possible at least 10 days before the date of the bypass [40 CFR
§122.41 (m)(3)(i)].

b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated bypass as
required in Standard Provisions - Reporting V.E below [40 CFR §122.41(m)(3)(ii)].

H. Upset

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors beyond the
reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper Dperation [40 CFR
§122.41 (n)(l)].

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such tecImology based permit effluent limitations if the requirements of
paragraph H.2 of this section are met. No determination made during administrative review
of claims that noncompliance was caused by upset, and before an action for noncompliance,
is final administrative action subject to judicial review [40 CFR §122.41.(n)(2)].

2. Conditions necessary for a demonstration of upset. A Discharger who wishes to establish the
affinnative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs'or other relevant evidence that [40 CFR §122.41{n)(3)]: .

a. An upset occurred and that the Discharger can identify the cause(s) of the upset{40 CFR
§122.41 (n)(3)(i)];
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b. Thepennitted facility was being properly operated at the time, [40 CFR
§122.41(n)(3){i)];

c. The Discharger submitted notice of the upset as required in Standard Provisions 
Reporting V.E.2.b [40 CFR §122.41 (n)(3)(iii)]; and

d. The Discharger complied with any remedial measures required under
Standard Provisions - Pennit Compliance I.C above [40 CFR §122.41(n)(3)(iv)].

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to establish the
occurrence of an upset has the burden ofproof [40 CFR §122.41 (n)(4)].

II. STANDARD PROVISIONS - PERMIT ACTION

A. General

This Order may be modified, revoked and reissued, or terminated for cause. The filing of a
request by the Discharger for modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance does not stay any Order condition
[40 CFR §122.41(f)].

B. Duty to Reapply

If the Discharger wishes to continue an activity regulated by this Order after the expiration date
of this Order, the Discharger must apply for and obtain a new pennit [40 CFR §122.41 (b)].

c. Transfers

This Order is not transferable to any person except after notice to the Regional Water Board. The
Regjonal Water Board may require modification or revocation and reissuance of the Order to
change the name of the Discharger and incorporate such other requirements as may be necessary
under the eWA and the cwe [40 CFR §122.41(l)(3)] [40 CFR §122.61].
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III. STANDARD PROVISIONS -l\10NITORING

A. Samples and measurements taken for morutoring shall be representative of the morutored activity
[40 CFR §122.41(j)(J)].

B. Monitoring results plust be conducted according to test procedures under 40 CFR Part 136 or, in
the case of sludge use or disposal, approved under 40 CFR Part 136 unless otherwise specified in
40 CFR Part 503 unless other test procedures have been specified in this Order {40 CPR
§122.41 (j)(4)] [40 CFR §122.44(i)(l){iv)].

IV. STANDARD PROVISIONS -RECORDS

A. Except for records of monitoring information required by this Order related to the Dischar.ger's
sewage sludge use and disposal activities, which shall be retained for a period of at least five
years (or longer as required by 40 CFR Part 503), the Discharger shall retain records of all
monitoring information, including all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation, copies of all reports required by this
Order, and records of all data used to complete the application for this Order, fora period of at
least three (3) years from the date of the sample, measurement, report or application. Tills period
may be extended by request of the Regional Water Board Executive Officer at any time 140CFR
§122.41 (j)(2)].

B. Records of monitoring information shall include:

1. The date, exact place, and time of-sampling or measurements.[40 CFR §122.41[j)(3){i)];

2. The individual(s) who performed the sampling or measurements {40 CFR §122.41 (j)(3)(ii)];

3. The date(s) analyses were performed [40'CFR §122.41(j)(3)(iii)];

4. The individual(s) who performed the analyses {40 CPR §122.41 (j)(3)(iv)];

5. The analytical techniques or methods used -[40 CPR §122.41 (j)(3)(v)]; and

6. The results of such analyses-[40 CFR §122.41lj)(3)(vi)].

C. Claims of confidentiality for the followin.g information will be denied [40 CFR §122. 7(b)]:

1. The name and address of any pennit applicant or Discharger [40 CFR §122. 7{b){1)]; and

2. Pennit applications and attachments, permits and effluent data [40 CFR §122. 7(b)(2)].
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v. STANDARD PROVISIONS - REPORTING

A. Duty to Provide Information

The Discharger shall furnish to the Regional Water Board, State Water Board, or USEPAwithin
a reasonable time, any info~ation which the Regional Water Board, State Water Board, or
USEPA may request to determine whether cause exists for modifying, revoking and reissuing, or
terminating this Order or to determine compliance with this Order. Upon request, the Discharger
shall also furnish to the Regional Water Board, State Water Board, or USEPA copies of records
required to be kept by this Order [40 CFR §122.41(h)] {CWC 13267].

B. Signatory and Certification Requirements

1. All applications, reports, or information submitted to the Regional Water Board, State Water
Board, and/or USEPA shall be signed and certified in accordance with paragraph (2.) and (3.)
of this provision [40 CFR §122.41(k)].

2. All permit applications shall be signed as follows:

a. For a corporation: By a responsible corporate officer. For the purpose of this section, a
responsible corporate officer means: (i) A president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any other (
person who performs similar policy- or decision-making functions for the corporation, or
(ii) the manager of one or more manufacturing, production, or operating facilities, .
provided, the manager is authorized to make management decisions which govern the
operation of the regulated facility including having the explicit or implicit duty of making
major capital investment recommendations, and initiating and directing other
comprehensive measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures [40 CFR
§122.22(a)(1)];

b. For a partnership or sole proprietorship:. by a general partner or the proprietor,
respectively [40 CFR §122.22(a)(2)]; or

c. Fora municipality, State, federal, or other public agency: by either a principal executive
officer or ranking elected officiaL For purposes of this provision, a principal executive
officer of a federal agency includes: (i) the chief executive officer ofthe agency, or (ii) a
senior executive officer having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., Regional Administrators ofUSEPA) [40 CFR
§122.22(a)(3)].

3. All reports required by this Order and other infomiation requested by the Regional Water
Board, State Water Board, or USEPA shall be signed by a person described in paragraph (b)
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of tills provision, or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person described in paragraph (2.) of this
provision [40 CFR §122.22(b)(1)];

b. The authorization specified either an individual or a position having responsibility for the
overall operation of the regulated facility or activity such as the position ofplant
manager, operator of a well or a well field, superintendent, position of equivalent
responsibility, or an individual or position having overall responsibility for environmental
matters for the company (a duly authorized r~presentativemay thus be either a named
individual or any individual occupYing a named position) [40 CFR §122.22(b)(2)]; and

c. The written authorization is submitted to the Regional Water Board, State Water Board,
or USEPA [40 CFR §122.22(b)(3)].

4. If an authorization under paragraph (3.) of this provision is no longer accurate because a
different individual or position has responsibility for the overall operation of the facility, a
new authorization satisfying the requirements of paragraph (3.) of this provision must be
submitted to the Regional Water Board, State Water Board or USEPA prior to or together
with any reports, information, or applications, to be signed by an authorized representative
[40 CFR §122.22(c)].

5. Any person signing a document under paragraph (2.) or (3.) of this provision shall make the
following certification:

"I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system or those persons directly responsible for
gathering the information, the information .submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing
violations" 140 CFR §122.22(d)].

c. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the:Monitoring and
Reporting Program in this Order [40 CFR §122.41 (l)(4)].

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR.) form or forms
provided or specified by the Regional Water Board or State Water Board for reporting results
ofmonitoring of sludge use or disposal practices [40 CPR §122.41 (l)(4)(i)].

3. If the Discharger monitors any pollutant more frequently than required by this Order using
test procedures approved under 40 CFR Part 136 or, in the case ofsludge use or disposal,
approved under 40 CFR Part 136 unless otherwise specified in 40 CFR Part 503, or as
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specified in this Order, the results of this monitoring shallbe included in the calculation and
reporting of the data submitted in the D:MR or sludge reporting form specified by the
Regional Water Board [40 CFR §122.41(/)(4)(ii)).

4. Calculations for all limitations, which require averaging of measurements, shall utilize an
arithmetic mean unless otherwise specified in this Order [40 CFR §122.41(/)(4)(iii)].

D. Compliance Schedules

Reports of compliance or noncompliance with, or any progress reports· on, interim and final
requirements contained in any compliance schedule of this Order, shall be submitted no later
than 14 days following each schedule date [40 CFR §122.41(/)(5)].

E. Twenty-Four Hour Reporting

1. The Discharger shall report any noncompliance that may endanger health or the environment.
Any infonnation shall be provided orally within 24 hours from the time the Discharger

becomes aware of the circumstances. A written submission shall also be provided within five
(5) days of the time the Discharger becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned to (
reduce, eliminate, and prevent reoccurrence of the noncompliance [40 CFR §122.41(/)(6)(i)].

2. The following shall be included as infonnation that must be reported within 24 hours under
this paragraph [40 CPR §122.41(/)(6)(ii)]:

a. Any unanticipated bypass that exceeds any emuent limitation in this Order [40 CFR
§122.41(l)(6)(ii)(A)].

b. Any upset that exceeds any effluent limitation in this· Order [40 CFR
§122.41(/)(6)(ii)(B)].

c. Violation of a maximum daily discharge limitation for any of the pollutants listed in this
Order to be reported within 24 hours [40 CPR §122.41 (1)(6)(ii) (C)].

3. The Regional Water Board may waive the above-required written report under this provision
on a case-by~case basis if an oral report has been received within 24 hours [40 CFR
§122.41(1)(6)(iii)].

F. Planned Changes
. .

The Discharger shall give notice to the Regional Water Board as soon as possible of any planned
physical alterations or additions to thepennitted facility. Notice is required under this provision
only when [40 CPR §122.41(l)(l)]:
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1. The alteration or addi60n to a pennitted facility may meet one of the criteria for detennining
whether a facility is a new source in 40 CFR §122.29(b) [40 CFR §122.41(/)(l)(i)]; or

2. The alteration or addition could significantly change the nature or increase the quantity of
pollutants discharged. This notification applies to pollutants which are subject neither to
effluent limitations in this Order nor to notification requirements under 40 CFR Part
122.42(a)(1) (see Additional Provisions-Notification Levels VII.A.l) [40 CFR
§122.41 (/)(1)(ii)].

3. The alteration or addition results in a significant change in the Discharger's sludge use or
disposal practices, and such alteration, addition, or change may justify the application of
pennit conditions that are different from or absent in the previous pennit, including
notification of additional use or disposal sites not reported during the pennit application
process or not reported pursuant to an approved land application plan (40 CFR
§122.41 (/)(1) (iiz)].

G. Anticipated Noncompliance

The Discharger shall give advance notice to the Regional Water Board or STATE WATER
BOARD of any planned changes in the pennitted facility or activity that may r-esult in·
noncompliance with General Order requirements [40 CFR§122.41{l)(2)).

H~ Other Noncompliance

The Discharger shall report all instances of noncompliance not reported under Standard
Provisions - Reporting E.3, E.4, and E.5 at the time monitoring reports are submitted. The
reports shall contain the infonnation listed in Standard Provision - Reporting V.E [40 CFR
§122.41 (1)(7)].

I. Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in a pennit
application, or submitted incorrect infonnation in a permit application or in any report to the
Regional Water Board, STATE WATER BOARD, or USEPA, the Discharger shall promptly
submit such facts or infonnation [40 CFR §122.41 (/)(8)].

VI. STANDARD PROVISIONS - ENFORCEMENT

A. The CWA provides that any person who violates section 301, 302, 306, 307, 308, 318 or 4D'S of
the Act, or any permit condition or limitation implementing any such sections in a pennit issued
under section 402, or any requirement imposed in a pretreatment program approved under
sections 402(a)(3) or 402(b)(8) of the Act, is subject to a civil penalty not to exceed $25,000 per
day for each violation. The CWA provides that any person who negligently violates sections 301,
302, 306, 307, 308, 318, or 405 of the Act, or any condition or limitation implementing any of
such sections in a permit issued under section 402 of the Act, or any requirement imposed in a
pretreatment program approved under section 402(a)(3) or 402(b)(8) of the Act, is subject to
criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment of not more than
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one (1) year, or both. In the case of a second or subsequent conviction for a negligent violation, a
person shall be subject to criminal penalties ofnot more than $50,000 per day ofviolation, or by
imprisonment ofnot more than two (2) years, or both. Any person who knowingly violates such
sections, or such conditions or limitations is subject to criminal penalties of $5,000 to $50,000 .
per day ofviolation, or imprisonment for not more than three (3) years, or both. In the case of a
second or subsequent conviction for a knowing violation, a person shall be subject to criminal
penalties of not more than $100,000 per day ofviolation, or imprisonment ofnot more than six
(6) years, or both. Any person who knowingly violates section 301, 302, 303, 306, 307,308, 318
or 405 of the Act, or any permit condition or limitation implementing any of such sections in a
permit issued under section 402 of the Act, and who knows at that time that he thereby places
another person in imminent danger of death or serious bodily injury, shall, upon conviction, be
subject to a fine ofnot more than $250,000 or imprisonment ofnot more than 15 years, or both.
In the case of a second or subsequent conviction for a knowing endangerment violation, a person
shall be subject to a fine of not more than $500,000 or by imprisonment ofnot more than 30
years, or both. An organization, as defined in section 309(c)(3)(B)(iii) of the Clean Water Act,
shall, upon conviction of violating the imminent danger provision, be subject to a fine ofnot
more than $1,000,000 and can be fined up to $2,000,000 for second or subsequeJ;lt convictions
[40 CFR §122.41 (a) (2)] [CWC 13385 and 13387].

B. Any person may be assessed an administrative penalty by the Regional Water Board for violating
section 301, 302, 306, 307, 308, 318 or 405 of this Act, or any permit condition or limitation
implementing any of such sections in a permit issued under section 402 of this Act. (
Admirustrative penalties for Class I violations are not to exceed $10,000 per violation, with the
maximum amount of any Class I penalty assessed not to exceed $25,000. Penalties for Class Il
violations are not to exceed $10,000 per day for each day during which the violation continues,
with the maximum amount of any Class Ilpenaltynot to exceed $125,000 [40 CFR
§122.41(a)(3)].

c. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under this permit shall, upon
conviction, be punished by a fine ofnot more than $10,000, or by imprisonment for not more
than 2 years, or both~ If a conviction of a person is for a violation committed after a first
conviction of such person under this paragraph, punishment is a [me of not more than $20,000
per day ofviolation, or by imprisonment ofnot more than 4 years, or both [40 CFR
§122.410)(5)].

D. The CWA provides that any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this

.Order, including monitoring reports or reports of compliance or noncompliance shall, upon
conviction, be punished by a fine ofnot more than $10,000 per violation, or by imprisonment for
not more than six months per violation, or by both [40 CFR §122.41 (k)(2)].
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VII. ADDITIONAL PROVISIONS - NOTIFICATION LEVELS

A. Non-Municipal Facilities

Existing manufacturing, conui1ercial, mining, and silvicultural dischargers shall notify the
Regional Water Board as soon as they know or have reason to believe [40 CFR §122.42{a)]:

1. That any activity has occurred or will occur that would result in the discharge,on a routine or
frequent basis, of any toxic pollutant that is not limited in this Order, if that dischar-ge will
exceed the highest of the following "notification levels" [40 CFR §122.42(a)(1)):

a. 100 micrograms per liter (Jlg/L) [40 CFR §122.42(a)(1)(i)];

b. 200 /lg/L for acrolein and acrylomtrile; 500 /lg/L for 2,4-dinitrophenol and 2-m,ethyl-4,
6-dinitrophenol; and I milligram per liter (mg/L) for antimony [40 CFR
§122.42(a)(1)(ii)];

c .. Five (5) times the maximum concentration value reported for that pollutant in the Report
of Waste Discharge [40 CFR §122.42(a)(1)(iii)); or

d. The level established by the Regional Water Board in accordance with 40 CFR
§122.44(f) [40 CFR §122.42(a)(1)(iv)].

2. That any activity has occurred or will occur that would result in the discharge, on a non
routine or infrequent basis, of any toxic pollutant that is not limited in this Order, if that
discharge will exceed the highest of the following "notification levels" [40 CFR
§122.42(a)(2)):

a. 500 Jlg/L [40 CFR §122.42(a)(2)(i)];

b. 1 milligram per liter (mg/L) for antimony [40 CFR§122.42(a)(2)(ii)];

c. Ten (10) times the maximum concentration value reported for that pollutant in the Report
of Waste Discharge [40 CFR §122.42(a)(2)(iii)]; or

d. The level established by the Regional Water Board in accordance with 40 CFR
§122.44(f) [40 CFR §122.42(a)(2)(iv)].

B. Publicly-Owned Treatment Works (POTWs)

All POTWs shall provide adequate notice to the Regional Water Board of the following{40 CFR
§122.42(b)]:

1. Any new introduction of pollutants into the POTW from an indirect dischar-ger that w-ould be
subject to Sections 301 or 306 of the CWA if it were directly discharging those pollutants [4(}
CFR §122.42(b)(1)]; and

Attachment D - Standar-d Provisions
13-0040

D-11



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOI02776

2. Any ·substantial change in the volume or character ofpollutants being introduced into that
POTW by a source introducing pollutants into the POTW at the time of adoption of the Order
[40 CFR §122.42(b)(2)].

Adequate notice shall include infonnation on the quality and quantity of effluent introduced into
the POTW as well as any anticipated impact of the change on the quantity or quality of effluent
to be discharged from the POTW [40 CFR §122.42(b)(3)].
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ATTACHMENT E -1\10NITORING AND REPORTING PROGRAM (MRP)

40 CFR §122.48 requires that all NPDES pennits specify monitoring and reporting requirements. CWC
sections 13267 and 13383 also authorize the Regional Water Quality Control Boards to require technical
and monitoring reports. This MRP establishes monitoring and reporting requirements, which implement
the federal and California regulations.

I. GENERAL MONITORING PROVISIONS

A. In the implementation of the Monitoring and Reporting Program, Regional Board staff shall
comply with California Department ofFish and Game disease control procedures when entering
or placing equipment in Hatchery flow streams.

B. Samples and measurements taken as required herein shall be representative of the volume and
nature of the monitored discharge. All samples shall be taken at the monitoring locations
specified below and, unless otherwise specified, before the monitored flow joins or is diluted by
any other waste stream, body ofwater, or substance. Monitoring locations shall not be changed
without notification to and the approval of this Regional Water Board.

B. Appropriate flow measurement devices and methods consistent with accepted scientific practices
shall be selected and used to ensure the accuracy and reliability of measurements of the volume
ofmonitored discharges. The devices shall be installed, calibrated and maintained to ensure that
the accuracy of the measurements is consistent with the accepted capability of that type of
device. Devices selected shaH be capable ofmeasuring flows with a maximum deviation of less
than ±l 0 percent from true discharge rates throughout the range of expected discharge volumes.

c. All analyses shall be perfonned in a laboratory certified to perfonn such analyses by the
California Department ofHealth Services.

D. All monitoring instruments and devices used by the discharger to fulfill the prescribed
monitoring program shall be properly maintained and calibrated as necessary to ensure their
continued accuracy. All flow measurement devices shall be calibrated at least once per year to
ensure continued accuracy of the devices.

E. Monitoring results, including noncompliance, shall be reported at intervals and in a manner
specified in this Monitoring and Reporting Program.
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II. l\10NITORING LOCATIONS

The Discharger shall establish the following monitoring locations to demonstrate -eomplianc-e with
the effluent limitations, discharge specifications, and other requirements in this Or-der:

Source Waterl Monitoring
Discharge Point Location Name

Monitoring Location Description
Name

SOllee Water

001 S-OOl Headwaters AB Spring

002 S-002 Headwaters CD Spring

003 S-003 Hatchery I Spring

004 S-004 Hatchery II Spring

Discharge Point

001 M-001 Outfall Settling Pond 1

002 M-002 Outfall Settling Pond 2

003 M-003 Outfall McBurney Pond

004 M-004 Outfall Spawning House II

Receiving Water

--- R-001
Mammoth Creek, at a location 25 feet upstream ofconfluence ofHot

, Creek and Mannnotb Creek

--- R-002
Hot Creek, at a point 50 feet downstream of the location where the short
tributary receiving discharge from Discharge Point 004 meets Hot Creek

III. INFLUENT MONITORING REQUlREl\1ENTS

A. Monitoring Locations 8-001,8-002,8-003, and 8-004

1. The Discharger shall monitor supply water to the Facility at S-001, S-002, S-003,and S-004
as follows:

Flow

Conventional Pollutants

pH

Total Suspended Solids (TSS)

Non-Conventional Pollutants

Dissolved Oxygen

Nitrate +Nitrite (as N)

Orthophosphate, Dissolved (as P)

Total Dissolved Solids (TDS)

Nitrogen, Total (as N)

Settleable Solids

Attachment E-:MRP

standard units

rngfL

mg/l

mg/L

mg/L

mg/L

mg/L

ml/L

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

1 / semi-annual period

1 / semi-annual period

I / semi-annual period

1 / semi-annual period

1 / semi-annual period

1 / semi-annual period

1 / semi-annual period

1 / semi-annual period

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods
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1 / semi-annual period

Turbidity Grab 1 / semi-annual period
a To be collected on the same day the effiuent samples are collected for analysis.
b Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136. Where no methods are specified

for a given pollutant, pollutants shall be analyzed by method proposed by the Discharger and approved by the Executive
Officer.

IV. EFFLUENT MONITORING REQUIREMENTS

A. Monitoring Locations 1\1-001, M-002, M-003, and M-004

1. The Discharger shall monitor wastewater discharged from the Facility via Discharge Points
001,002,003, and 004 at Monitoring Locations M-001, M-002, M-003, and M-004,
respectively, as follows:

(

E-4

I' ::7_I'. ',,'LGti .:-», ,j;~f;~~f.i?[;:;D:'~:"'i lmmum"Sa1,'",..J,",,,;CS\5X',/:; """';,';';;f.::2(
.,:j"'~:,', :.' i'·"'>"[;"J'·~.:if.~.•,.. >, ,r~q:lu~n~; ".'e,-

Instantan-
Flow MGD 1 / month 40 CFR Part 136 Methods, eous

Conventional Pollutants

PH
standard

Grab pair I / month d 40 CFR Part 136 Methods L.
units

1\

Total Suspended Solids (ISS) mgIL Grab pair 1/ month 40 CFR Part 136 Methods

Priority Pollutants - Aquaculture Chemical

Copper, Total Recoverable Jlg/L Grab 1 / discharge event b, c 40 CFR Part 136 Methods

Non-Conventional Pollutants

Boron mg/L , Grab 1 / year 40 CFR Part 136 Methods

Chloride mg/L Grab 1 /_semi-annual period 40 CFR Part 136 Methods

Dissolved Oxygen mg/l Grab pair I / quarter 40 CFR Part 136 Methods

Electrical Conductivity~ 25 Deg. C Jlmhos/cm Grab 1/ quarter g 40 CFR Part 136 Methods

Fluoride mg/L Grab 1 / year 40 CFR Part 136 Methods

Nitrate+Nitrite as N mg/L Grab pair 1 / quarter 40 CFR Part 136 Methods

Nitrogen, Total mg/L Grab pair 1 / semi-annual period 40 CFR Part 136 Methods

Orthophosphate, Dissolved mg/L Grab pair 1 / semi-annual period 40 CFR Part 136 Methods

Settleable Solids ml/L Grab pair 1/ quarter 40 CFR Part 136 Methods

Sulfate mg/L Grab 1/ quart~r 40 CFR Part 136 Methods

Temperature op Grab 1/ quarter 40 CFR Part 136 Methods

Total Dissolved Solids (IDS) mg/L Grab pair 1 / quarter 40 CFR Part 136 Methods

Turbidity NTU Grab 1/ quarter 40 CFR Part 136 Methods

Non-Conventional Pollutants - Aquaculture Chemicals

Formaldehyde
..

mgIL Grab 1 / discharge event c,e 40 CFR Part 136 Methods
(due to formalin addition)

Chloramine-T® mg,tL- Gr~b 1 / discharge event c..t 40 CFR Part 136 Methods
Hydrogen Peroxide mg/L Grab 1 / discharge event c..f 40 CFR Part 136 Methods
Isoeugenol (Aqui-S®) mWL Grab 1 / discharge event c..t 40 CFR Part 136 Methods t
Potassium Permanganate ' mg/L Grab 1 / discharge event c..f 40 CFR Part 136 Methods

Oxytetracycline HCt mg/L Grab 1 / discharge event c..t 40 CFR Part 136 Methods

1:j-·0045
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Penicillin G Potassium mg/L Grab 1 / discharge event c,f 40 CFR Part 136 Methods

PVP Iodine rngIL Grab 1 / discharge event c,f 40 CFR Part 136 Methods

Tricaine methanesulfonate (MS-222 with
mgfL Grab 1 / discharge event c,f 40 CFR Part 136 Methods

trade names of Finquel® or Tricaine-S®)

a Pollutants shall be analyzed usmg the analyhcal methods descnbed m 40 CFR Part 136. Where no methods are speCIfic for
a given pollutant, pollutants shall be analyzed by method proposed by the Discharger and approved by the Executive
Officer.

b Effluent samples shall be collected when chemicals containing copper (copper sulfate or chehited copper compounds)
are added to the waters of the Facility. The effluent samples shall be collected when the -concentration ofcopper in the
effluent due to the chemical addition is expected to be at a maximum.

C When there is more than one discharge event of the chemical in a quarter, the Discharger is not required to sample for
more than one of the events.

dMinirnurn sampling frequency is once per month. In addition, when the chemical acetic acid or sodium bicarbonate is
added to waters of the facility, a sample of the effluent shall be collected at a time when the concentration of the parameter
in the effluent is expected to be at a maximum.

e Effluent samples shall be collected when the chemical is added to the waters of the Facility. Effluent samples shall be

collected when the effiuent concentration of the parameter affected by the chemical additiOIi is at a maximum.. The
chemicals affecting the parameters are shown in parenthesis in the parameter column.

f Effluent samples shall be collected when the chemical is added to the waters of the Facility. Effluent samples shall be

collected when the effluent concentration of the chemical is at a maximum.
g Minimum sampling frequency is once per quarter. In addition, when the sodium chloride or sodium bicarbonate is added to
waters of the facility, a sample of the effluent shall be collected at a time when the concentration of the parameter in the
effluent is expected to be at a maximum.
b Oxytetracycline monitoring is required only when the Facility uses it in bath treatment

v. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS - Not Applicable

VI. LAND DISCHARGE lVlONITORING REQUlRE1\1ENTS - Not Applicable

VII. RECLAl\1ATION 1\10NITORING REQUlRE1\1ENTS - Not Applicable

VIII. RECEIVING WATER 1\10NITORING REQUlRE1\1ENTS - SURFACE WATER AND
GROUNDWATER

A. Monitoring Locations R-OOl, (Mammoth Creek, at a location 25 fe"et upstream of
confluence of Hot Creek and Mammoth Creek)

1. The Discharger shall monitor Mammoth Creek at R-001 as follows:

40" CFR Part 136 Methods

"Conventional Parameters

PH

Total Suspended Solids (TSS)

: Non-Conventional Parameters
Dissolved Oxygen

Attachment E - MRP

standard units

mg/L

mg/1

1 / semi-annual period

1 / quarter

1 / quarter

40 CFR Part 136 Methods

40 CFR Part 136 Methods
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Nitrate+Nitrite (as N) mg/L Grab 1 / semi-annual period 40 CFR Part 136 Methods

Orthophosphate, Dissolved (as P) mg/L Grab 1 / semi-annual period 40 CFR Part 136 Methods

Total Dissolved Solids (IDS) mg/L Grab 1 / semi-annual period 40 CFR Part 136 Methods

Nitrogen, Total (as N) mg/L Grab 1 / semi-annual period 40 CFR Part 136 Methods

Settleable Solids mIlL Grab pair I / quarter 40 CFR Part 136 Methods

Temperature ~ Grab I / quarter 40 CFR Part 136 Methods

Turbidity NTU Grab 1 / quarter 40 CFR Part 136 Methods

a To be collected on the same day the effluent samples are collected for analysIs.
b Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136. Where no methods are specified

for a given pollutant, pollutants shall be analyzed by method"proposed by the Discharger and approved by the Executive

Officer.

B. Monitoring Location R-002(Surface Water, Hot Creek~ at a point 50 feet downstream of
the location ,vhere the short tributary receiving discharge from Discharge Point 004 meets
Hot Creek)

1. The Discharger shall monitor Hot Creek at R-002 as follows:

I"

Flow

Conventional Pollutants

PH
Total Suspended Solids (TSS)

Priori Pollutant
Co er, Total Recoverable

Non-Conventional Pollutants

standard units

mgIL

Grab

Grab pair

Grab

1 /quarter

1 /quarter

1 /quarter

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

Ammonia mgIL Grab

Boron mgIL Grab

Chloride mgIL Grab

Dissolved Oxygen mgll Grab

Fecal Coliform mg/L Grab

Formaldehyde mg/L Grab

Fluoride mg/L Grab

Nitrate+Nitrite as N mg/L Grab pair

Nitrogen, Total mg/L Grab pair

Orthophosphate Dissolved, Total mg/L Grab pair

Settleable Solids ml/L Grab pair

Sulfate mg/L Grab

Temperature OP Grab

Total Dissolved Solids (IDS) mg/L Grab pair

Turbidity NTU Grab

I /quarter
l/year

1 /year

I /quarter
1 / semi-annual-period

1 / discharge event C

I/year

I /semi-annual period

I /semi-annual-period

1 /semi-annual period

1 /quarter

1 /year

I /quarter

I /quarter

I /quarter

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part 136 Methods
• To be collected on the same day the effluent samples are collected for analysis.

b Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136. Where no methods are specified for a given pollutant, pollutants
shall be analyzed by method proposed by the Discharger and approved by the Executive Officer.

C Monitoring for this pollutant only required if chemicals containing copper (copper sulfate or chelated copper compounds) or formaldehyde (formalin) are
added to waters of the facility. When there is more than one discharge event in a year, the Discharger is not required to sample for more than one of the
events. A sample of the receiving water shall be collected at a time when the concentration of the parameter in the receiving water is expected to be at a
maximum.
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2. In conducting the receiving water sampling, a log shall be kept ofthe-condition of the
receiving water. A summary of the log shall be reported in quarterly self-monitoring reports.
Attention shall be given to the presence or absence of:

a. floating or suspended matter;
b. discoloration;
c. visible films, sheens, or coatings;
d. bottom deposits;
e. potential nuisance conditioI.1S;
f. aquatic life;
g. algae, fungi, slimes, or other aquatic vegetation and
h. sample odor.

c. Monitoring Location R-002 (Sediment)

1. The Discharger shall momtor Hot Creek sediment at Monitoring Location R-002. as follows:

Parameter \ Units \ Sample Type
B

\
Minimum Sampling

\
Required Test Method bFrequency

Priority Pollutants - Aquaculture Chemical

Copper, Total Recoverable \ Jlg/kg \ Grab .\ 1 / year
\

40 CFR Part 136 Methods

Non-Conventional Pollutants - Aquaculture Chemicals
.

Manganese
\~g\ Grab

1
2/perrnit life c

1
40 CFR Part 136 Methods

(From KMn04 Addition)
..

• Surface grab samples contammg the upper 2 centImeters of sedIment shall be taken from an Ekman grab (or another method approved by the executive
officer).
b Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136. Where no methods are specified for a .given pollutant, pollutants
shall be analyzed by method proposed by the Discharger and approved by the Executive Officer.

c The monitoring should be performed in the1sl and 4th year of the permit ..

IX. OTHER MONITORING REQUIREMENTS

A. Bioassessment Monitoring

The Discharger shall characterize impacts ofFacility operations on aquatic life uses in the
receiving waters by using biomonitoring (bioassessment) techniques to document the
assemblages of aquatic communities and condition of physical aquatic habitat below the .
discharge points, and either above the discharge points or at another appropriate r~ference

site(s). Biomomtoring shall be conducted at,least once per year, during a summer refer~nce
period between June 15 and September 15. Sampling in suhsequent years shall be conducted
within the same reference period within two weeks before or after the original sampling date.
The biomomtoring shall be patterned after the USEPA Rapid Bioassessment Proto~ols or an
equivalent method. The Regional Water Board recommends that the biomonitoring protocols
developed by the CDFG for use in California, as modifi·ed for use in the eastern Sierra by the
Sierra Nevada Aquatic Research Laboratory, be incorporated into the Hot Creek Hatchery
proposed biomonitoring procedure.

The Discharger shall update the existing biomonitoring work plan a'S necessary to <:ondoct
bioassessment monitoring. The Discharger shall submit stressor identification work plan by
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June 30, 2006 and characterization of causes and final identification report for Hot Creek by
January 5, 2007.

·x. REPORTING REQUIREMENTS

A. Genera) 1\1onitoring and Reporting Requirements

1. The Discharger shall comply with all Standard Provisions (Attachment D) related to
monitoring, reporting, and recordkeeping.

B. Self Monitoring Reports (SMRs)

1. At any time during the tenn of this pennit, the State or Regional Water Board may notify the
Discharger to electronically submit SMRs. Until such notification is given, the Discharger
shall submit SMRs in accordance with the requirements described below.

2. The Discharger shall submit monthly, quarterly, semiannual, annual SMRs including the
results of all required monitoring using USEPA-approved test methods or other test methods
specified in this Order. Monthly reports shall be due on the 15t day of the second month
following the end of each calendar month; quarterly reports shall be due on May 1, August 1,
November 1, and February 1 following each calendar quarter; semi-annual reports shall be
due on August 1 and February 1 following each semi-annual period; annual reports shall be
due on February 1 following each calendar year. Reports of monitoring perfonned per
discharge event are due on May 1, August 1, November 1, and February 1 following each
calendar quarter the discharge occurred.

3. Monitoring periods and reporting for all required monitoring shall be completed according to
the following schedule:

1/ month

1/ quarter

I / semi-annual period

1/ year

I / discharge event

<First day of calendar month following permit
effective date or on permit effective date if that
date is first da of the month>
<Closest of January l, Aprill, July l, or
October 1 following (or on) permit effective
date>

<Closest of January 1 or July 1 folJo~'ing-(or
on ermit effective date>
<January] following (or on) permit effective
date>
<Permit effective date>

151 day of calendar month through
last day ofcalendar month

January I through March 31
April I through June 30
July I through September 30
October I throu h December 31
January I through June 30
lui I throu December 31
January 1 through December 31

Calendar day
(Midnight through II :59 PM)

First day of second
calendar month following
month ofs lin
May 1
August I
November I
Feb I
August 1
Febru 1
February I

May 1
August I
November I
Febru I

4. The Discharger shall report with each sample result the applicable Minimum Level (ML) and
the current Method Detection Limit (MDL), as detennined by the procedure in 40 CFR Part
136.

1 ') n n .4 Q E-8
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5. The Discharger shall arrange all reported data in a tabular fonnat. The data shall be
summarized to clearly illustrate whether the facility is operating in compliance with interim
and/or final effluent limitations. Example SMR reporting tables are conta,~ned in Attachment
K of this Order, which the Discharger may use to submit monitoring data.

6. The Discharger shall attach a cover letter to the SMR. The infonnation contained in the cover
letter shall clearly identify violations of the WDRs; discuss corrective actions taken or
planned; and the proposed time schedule for corrective actions. Identified violations must
include a description of the requirement that was violated and a description of the violation.

7. SMRs must be submitted to the Regional Water Board, signed and certified as required by
the standard provisions (Attachment D), to the address listed below:

California Regional Water Quality Control Board
Lahontan Region
14440 Civic Center Drive, Suite 200
Victorville, CA 92392-2306

c. Discharge l\1onitoring Reports (Dl\1Rs) - Not Applicable

D. Other Reports

1. A daily log shall be maintained of the quantities of all chemicals used for anesthetic, disease
control, disinfection, and all other Facility operations, such as cleaning, which result in the
chemicals becoming constituents of the discharge. This infonnation shall be maintained
onsite for review and shall be submitted at quarterly intervals for all aquaculture drugs or
chemicals used at the Facility. The repo.rt should include the following infonnation:

a. The name(s) and active ingredient(s) of the drug or chemical.
b. The date(s) of application.
c. The purpose(s) for the application.
d. The location and method of application (e.g., immersion bath, administered in feed),

duration of treatment, whether the treatment was static or flush {for drugs or chemicals
applied directly to water), amount in gallons or pounds used, treatment concentration(s),
and the flow in cubic feet per second (cfs) in the treatment units.

e. The total flow through the facility in cfs to Hot Creek after mixing with the treated water.
f. For drugs and chemicals applied directly to water (i.e., immersion .bath, flush treatment)

and for which effluent monitoring is not otherwise required, the estimated concentration
in the effluent at the point of dischar·ge to Hot Creek.

g. The method of disposal for drugs or chemicals used but not discharged in the effluent.
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Prior to any change in the use of chemical at the Facility the discharger must submit a
complete report of the change to the Regional Water Board before the proposed date of
change and obtain written approval of the Regional Water Board's Executive Officer.
The effluent shall be sampled following application at the point of discharge for each
chemical used. The sample shall be taken at a time that reflects expected maximum
concentrations in the emuent.

By the 15th day of January of each year, the Discharger shall submit a table showing the
quantities (in pounds, grams, or gallons) of all chemicals used during the previous year. The
first report is due January 15,2007.

2. Annual reports of the biomomtoring results shall be submitted by March 30 of each year.
The first annual report is due March 30, 2007 ~

(
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ATTACHMENTF~FACTSHEET

As described in Section IT of this Order, this Fact Sheet includes the legal requirements and technical
rationale that serve as the basis for the requirements of this Order.

I. PERMIT INFORMATION

The following table summarizes administrative infonnation related to the facility.

'''DID 6B260801001

State of California Department ofFish & Game (Owner I Operator) and Los
Discharger Angeles Department of Water and Power and the United States Forest "Service

(Land Owner)

Name of Facility Hot Creek Fish Hatchery, Mammoth Lakes

HCR 79, Box 208

Facility Address Mammoth Lakes, CA 93546

Mono County

Facility Contact, Title and Michael G. Seefeldt, Fish Hatchery Manager ll, 760-934-2664
Phone
Authorized Person to Sign and Michael G. Seefeldt, Fish Hatchery Manager ll, 760-934-2664
Submit Reports

Mailing Address SAME

Billing Address SAME

Type of Facility Other (Concentrated Aquatic Animal Production Facility I Fish Hatchery)

Major or :Minor Facility Minor

Threat to Water Quality 3

Complexity C

Pretreatment Program Not Applicable

Reclamation Requirements None

Facility Permitted Flow Not Applicable

Facility Design Flow 18MGD

Watershed Owens River Watershed

Receiving 'Vater Hot Creek and tribu!ary to Hot Creek

Receiving Water Type Creek .--

A. State of California Department ofFish & Game is the owner and operator of Hot Creek 'fish
Hatchery (hereinafter Facility), a CAAP facility located on a land owned by Los Angeles
Department of Water and Power (LADWP) and United States Forest Service (USFS). 'State of
California Department ofFish & Game, LADWP, and USFS are collectively referred to as the
"Discharger". State of Califomi a Department ofFish & Game is the primary discharger and-the
land owners, LADWP and USFS, are secondary dischargers.

B. The Facility discharges wastewater to Hot Creek and a tributary to Hot Creek, waters of the
United States, and is currently regulated by Order 6-99-55 which wa~ adopted on November 17,
1999 and expired on November 17, 2004. Th~ terms or'the previous Order automatically
continued in effect after the permit expiration date.
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C. The Discharger filed a report ofwaste discharge and submitted an application for renewal of its
WDRs and NPDES pennit on October 26, 2004.

n. FACILITY DESCRIPTION

A. Description of Facility and Wastewater Treatment

State of California Department ofFish & Game owns and operates the fish hatchery, a CAAP
facility located on a land owned by Los Angeles Department of Water and Power and United
States Forest Service. The Facility is located at 37°,38',31.4" Nand 118°,51',14.3" W,
approximately four miles east of the Town ofMammoth Lakes in Mono County, at HCR 79, Box
208, Mammoth Lakes, Section 35, Township 3S, Range 28E, MDB&M. Attachment B provides
a topographic map of the area around the Facility.

The Facility produces between 285,000 and 325,000 pounds of catchable fish per year,
14,000,000 trout eggs for distribution statewide, and 1.5 million fingerlings for air planting. The
Facility consists of two hatcheries (Hatchery I and Hatchery ll), two spawning houses, 42
fingerling tanks, 40 fingering troughs, 9 brood ponds, 42 production ponds, 4 production
raceways and 3 settling ponds. The Discharger uses sodium chloride (salt) as a flush treatment
and potassium pennanganate to control gill bacteria on fish. Other aquaculture chemicals used at
the Facility are copper sulfate, formalin, and oxytetracycline Hel (GTC). Attachment C
provides a flow schematic of the Facility. .

The water supply for the Facility is obtained from Hot Creek Springs. There are four main
headwaters from these springs, referred to as "AB Spring," "CD Spring," "Hatchery I Spring,"
and "Hatchery II Spring." The average flows ofAB Spring, CD Spring, Hatchery I Spring, and
Hatchery II Spring are 4.9 MGD, 4.9 MGD, 2.9 MGD, and 2 MGD, respectively. Generally,
flows from these springs are highest in the summer and lowest in the spring. Springs AB and
CD produce about 70 percent of the supply water for the Facility. The headwaters from these
springs supply water for the production raceways and along with Hatchery I Spring supply water
to Hatchery 1. Hatchery I Spring also supplies water to the Hatchery I brood ponds and the
Hatchery I spawning house. Hatchery]] Spring supplies water to Hatchery ll, the Hatchery II
brood ponds, and the Hatchery ]] spawning house.

Facility operations generate wastes that undergo minjmal treatment in a pond and two parallel
flow-through settling ponds~ Waste discharges typically include unused food and fish
excrement. Wastewater is discharged from Discharge Points 001, 002, and 003 to Hot Creek,
and from Discharge Point 004 to·a small tributary to Hot Creek, both waters of the United States.
Hot Creek is a tributary to the Owens River within the Owens River Watershed.

F-4

Wastewater produced form the Facility's four raceways receives sedimentation treatment in two
parallel flow-through settling ponds before discharge to Hot Creek through Discharge Points 001
and 002. Sedimentation Pond #1 has a retention time of65 minutes with a dimension of275' x
80' x7' (average). Sedimentation Pond #2 hasa retention time of 58 minutes with a dimension
of250' x 70' x 7' (average). The wastewater produced from Hatchery I, the Hatchery I brood
ponds, and the Hatchery I spawning house receives sedimentation treatment in McBurney Pond
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and discharged to Hot Creek through Discharge Point 003. McBurney Pond has a retention time
of78 minutes with a dimension of500' x 600' x 7' (average). The wastewater produced from
Hatchery II, the Hatchery n brood ponds, and the Hatchery n spawning house is discharged
untreated to a small tributary to Hot Creek through Dischar.ge Point 004.

B. Discharge Points and Receiving Waters

The wastewater discharge rate and the location of the discharge points are shown below:

Discharge Flow (MGD)
Latitude Longitude

P~int 1\1aximum Avera~e 1\1inimum
DOl 6.9 5.0 3.2 37 °,38', 31.4" North 118°,51', 14.3" West
002 6.5 4.8 3.2 37 0, 38', 31.5" North 118°,51',11.5" West
003 3.8 2.9 2.0 37 0, 38', 31.3" North 118°,51',9.8" West
004 2.5 2.0 1.4 37 °,38', 36" North 118°, "SO', 48" West

Discharge Points 001, 002, and 003 discharges to Hot Creek and Dischar.ge Point 004 to a
tributary to Hot Creek. Hot Creek is a tributary to the Owens River, located within the Long
Valley Hydrologic Area (Hydrologic Unit No. 603.10) of the Owens Hydrologic Unit.

c. Summary of Previous Requirements and Self-Monitoring Report (SMR) Data

This section provides a summary of existing effluent requirements and SMR data from the
.Facility.

Effluent limitationslDischarge Specifications contained in the previous Order for dis-char<ge of
effluent from Settling Pond 1 through Discharge Point 001 (Monitoring Location M-OOl) and
representative monitoring data from the tenn of the previous Order are as follows:

Effluent Limitations
Monitoring Data

(February 2000 to June 21)04)
Parameter Hi.ghest Highest
(units) Average Instantaneous Average Instantaneous

Quarterly Maximum Quarterly Maximum
Discbar-ee Dischar-ge

Flow (MGD) 8 --- --- 6.3 --
Conventional Pollutants

PH --- 9b - 7.5

Total Suspended Solids (TSS) (mgIL) 5 15 6.6 9.3

Total Suspended Solids (TSS) (lbs/day) --- --- 224 ---
Non-Conventional Pollutants

Dissolved Oxygen (mgIL) --- --- -- 7.9

Hardness (mg/L) -- -- - 76

Manganese, Dissolved (mg/L) --- -- --- <0.0050

Manganese, Total (mgIL) --- --- -- 0.016

Nitrate (mg/L) --- -- --- 0.36

Nitrite (llgIL) --- --- -- 0.17

Orthophosphate, Dissolved (mg/L) --- - --- 0.32
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Effluent Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter Highest Highest
(units) Average Instantaneous Average Instantaneous

Quarterly· Maximum Quarterly Maximum
Discharee Discharge

Phosphorus (mg/L) -- --- - 0.35

Settleable Soljds(mgIL) 0.1 -- <0.1 <0.1

Temperature (OF) --- - -- 62

Total Dissolved Solids (IDS) (mg/L) --- -- --- 443

Total Kjeldahl Nitrogen (as N) (mg/L) -- --- -- 1.4

Turbjdity (NTU) -- --- -- 0.78

a Maxnnum flow was supphed by the DIscharger separately m a telephone conversatlon
b pH should be between 6 and 9.

Effluent ]irnitations/Discharge Specifications contained in the previous Order for discharge of
effluent from Settling Pond 2 through Discharge Point 002 (Monitoring Location M-002)and
representative monitoring data from the term of the previous Order are as follows:

Effluent Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter Highest Higbest
(units) Average Instantaneous Average Instantaneous

Quarterly Maximum Quarterly Maximum
Discharge Discbaree

Flow (MGD) 8 -- --- 6.3 -
Conventional Pollutants

pH - 9b --- 7.6

Total Suspended Solids (TSS) (mg/L) 5 15 8.4 12.5

Total Suspended Solids (TSS) (lbs/day) -- -- 319 --
Non-Convenh·onal Pollutants

Dissolved Oxygen (mgIL) --- --- -- 7.8

Hardness (mg/L) -- -- -- 83

Manganese, Dissolved (mg/L) --- --- --- 0.0063

Manganese, Total (mgIL) -- --- -- 0.0091

Nitrate (mg/L) - - -- 0.37

Nitrite (JIg/L) - -- --- <0.40

Orthophosphate, Dissolved (mg/L) --- --- --- 0.31

Phosphorus (mg/L) --- - -- <0.020

Settleable Soljds (mg/L) 0.1 -- <0.1 <0.1

Temperature (OF) -- --- -- 62

Total'Dissolved SoHds (TDS) (mg/L). --- --- - 582

Total Kjeldahl Nitrogen (as N) (mg/L) --- - - 1.2

Turbidity (NTU) -- -- -- 0.80

a Maximum flow was supplied by the DIscharger &eparately m a telephone conversation
b pH should be between 6 and 9.
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Effluent limitations/Discharge Specifications contained in the previous Order for discharge of
effluent from McBurney Pond through Discharge Point 003 (Monitoring Location M-003) and
representative monitoring data from the term of the previous Order are as follows:

,

Monitoring Data
Effluent Limitations

(February 2000 to June 2004)
Parameter Highest Highest
(units) Average Instantaneous Average Instant~neous

Quarterly 1\1aximum Quarterly Maximum
Dischar-ee Dischar..ge

Flow (MGD) a --- -- 3.6 ---
Conventional Pollutants

pH --- gb --- 7.6
Total Suspended Solids (TSS) (mgIL) 5 15 12 17
Total Suspended Solids (TSS) (lbs/day) --- --- 275 ---

Non-Conventional Pollutants

Dissolved Oxygen (mgIL) --- -- --- 8.8
Hardness (mg/L) --- -- --- 69
Nitrate (mgIL) -- --- --- 0.69
Nitrite (~g/L) --- --- --- 0.11
Orthophosphate, Dissolved (mgIL) --- --- --- 0.23
Phosphorus (mg/L) -- --- --- 0.22
Settleable Solids (mgIL) 0.1 --- <0.1 <0.1
Temperature (OF) --- --- --- 58
Total Dissolved Solids (TDS) (mg/L) --- --- --- 180
Total Kjeldahl Nitrogen (as N) (mgIL). --- --- --- 0.57
Turbidity (NTU) -- --- -- 0.70

a MaXImum flow was supplIed by the DIscharger separately ill a telephone conversatlon
b pH should be between 6 and 9.

Effluent limitations/Discharge Specifications contained in the previous Order for dischar-ge of
wastewater through Discharge Point 004 (Monitoring Location M-004) and representative
monitoring data from the tenn of the previous Order are as follows:

F-7
13-00~cl

Effluent Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter Hi-ghest Highest
(units) Average Instantaneous Average Instantaneous

Quarterly Maximum Quarterly Maximum
Dischar.ge Dischar..ge

Flow (MGD)b --- -- 2.5 ---
Conventional Pollutants

PH --- 92 --- 7.6
Total Suspended Solids (TSS) {rngfL) 5 15 4.5 6.9
Total Suspended Solids (TSS) (lbs/day) --- -- 81 ---
Non- Conventional Pollutants

Dissolved Oxygen (mg/L) -- --- --- 8.2
~r
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Effluent Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter Highest Higbest
(units) Average Instantaneous Average Instantaneous

Qua~terly Maximum Quarterly Maximum
Dischar~e Dischar~e

Hardness (mg/L) --- --- --- 69
Nitrate (mg/L) --- -- -- 0.55

Nitrite (~g/L) --- --- -- <400

Orthophosphate, Dissolved (mg/L) -- --- - 0.22

Phosphorus (~) --- - -- <0.020

Settleable Solids (mg/L) 0.1 --- <0.1 <0.1

Temperature (OF) --- - --- 55

Total Dissolved Solids (IDS) (mg/L) --- --- -- 434

Total Kjeldahl Nitrogen (as N) (mg/L) --- --- --- 0.8

Turbidity (NTU) --- --- --- 0.75
a MaXllTIum flow was supplIed by the DIscharger separately m a telephone conversation
b pH should be between 6 and 9.

D. Compliance Summary

Below is a list of findings of noncompliance by the Facility:

a. The FacilitY did not report discharge flow through Discharge Points 001, 002, 003, and
004 for the entire term of the previous pennit.

b. There was a sewage overflow at the Facility sewer lift station on Mar<;;h 18 and March -19,
2001.

c. The 2QOO and 2002 Bioassessment Reports were submittedOlate.

d. The first semi-annual 2001 SMR was received by the Regional Water Board 19 days late.

e. A July 15,2004 memorandum from the Regional Board requested the Facility to submit a
workplan that proposes investigative methods to detennine the causes of impaired
biological integrity in the receiving water due to the discharge from the Facility by
November 15, 2004. The Facility submitted an incomplete work plan a week late on
November 22, 2004.

f. The following exceedances were noted based on the SMRs submitted by the Facility.

(
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Sample Date Discharge Point Pollutant Limit Exceeded
2/20/2001 001 - Total Suspended Solids (TSS) Quarterly Average
6/4/2001 003 Total Suspended Solids (TSS) Quarterly Average
10/2/2001 002 Total Suspended Solids (TSS) Quarterly Avera~e

4/29/2002 003 Total Suspended Sollds (TSS) Quarterly Average
5/12/2003 001 Total Suspended Sollds (TSS) Quarterly Average
5/12/2003 003 Total Suspended Sollds (TSS) Quarterly Average .
6/2/2003 001 Total Suspended Sollds (TSS) Quarterly Average
6/2/2003 003 Total Suspended Sollds (TSS) Quarterly Average
12/8/2003 003 Total Suspended Solids (TSS) Quarterly Average
2/23/2004 002 Total Suspended Solids (TSS) Quarterly Average
2/23/2004 003 Total Suspended Solids (TSS) Quarterly Average
2/23/2004 003 Total Suspended Solids (TSS) Instantaneous Maximum
6/7/2004 001 Total Suspended Sollds (TSS) Quarterly Average
6/7/2004 002 Total Suspended Solids (TSS) Quarterly Average
6/712004 003 Total Suspended Sollds (TSS) Quarterlv Average

E. Planned Changes - Not Applicable

III. APPLICABLE PLANS, POLICIES, AND REGULATIONS

The requirements contained in the proposed Order are based on the requirements and authorities
described in this section.

A. Legal Authorities

This Order is issued pursuant to section 402 of the Federal CWA and implementing regulations
adopted by USEPA and Chapter 5.5, Division 7 of the CWC. It shall serve as a NPDES permit
for point source discharges from this facility to surface waters. This Order also serves as WDRs
pursuant to Article 4, Chapter 4 of the CWC for discharges that are not subject to regulation
under CWA section 402.

B. California'Environmental Quality Act (CEQA)

This action to adopt an NPDES permit is. exempt from the provisions of the California
Environmental Quality Act (public Resources' Code Section 21100, et seq.) in accordance with
Section 13389 of the CWC.

C. State and Federal Regulations, Policies, and Plans

1. 'Vater Quality Control Plans. The Regional Water Board adopted a Water Quality Contr-ol
Plan for the Lahontan Region (hereinafter Basin Plan) that designates beneficial uses,
establishes water quality objectives, and contains implementation programs and policies to
achieve those objectives for all waters addressed thr6ugh the plan. In addition, State'Water
Board Resolution No. 88-63 requires that, with certain exceptions, the Regional Water Board
assign the municipal and domestic supply use to water bodies that do not have beneficial uses
listed in the Basin Plan. Beneficial uses applicable to Hot Creek are as follows:
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Dischar~e Point Receiving 'Vater Name Beneficial Use(s)

001, 002, 003 Hot Creek Existing:

Municipal and domestic water supply (MUN), agricultural
supply (AGR), industrial service supply (IND), Ground water
recharge (GWR), contact water recreation (REC-I), non-

004 Un-named tributary to Hot
contact water recreation (REC-2), commercial and sport

Creek
fishing (COMM), aquaculture (AQUA),
cold freshwater habitat(COLD), wildlife habitat (WILD),
preservation or rare, threatened or endangered species
(RARE), migration of aquatic organisms (MlGR), spawning,
reproduction, and development (SPWN).

2. Thermal Plan. The State Water Board adopted a Water Quality Control Plan for
Control ofTemperature in the Coastal and Interstate Water and Enclosed Bays and
Estuaries ofCalifornia (Thennal Plan) on May 18, 1972, and amended this plan on
September 18, 1975. This plan contains temperature objectives for inland surface waters.

3. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA adopted .the
NTR on December 22, 1992, which was amended on May 4, 1995 and November 9,
1999, and the CTR on May 18, 2000, which was amended on February 13, 2001. These
rules include water quality criteria for priority pollutants and are applicable to this
discharge.

4. State Implementation Policy (SIP). On March 2, 2000, State Water Board adopted the
Policy for Implementation ofToxics Standards for Inland Surface Waters, Enclosed Bays,
and Estuaries ofCalifornia (State Implementation Policy or SIP). The SIP became
effective on April 28, 2000, with respect to the priority pollutant criteria promulgated for
California by the USEPA through the NTR and to the priority pollutant objectives
established by the Regional Water Boards in their basin plans, with the exception of the
provision on alternate test procedures for individual discharges that have been approved
by USEPA Regional Administrator. The alternate test procedures provision was effective
on May 22, 2000. The SIP became effective on May 18, 2000. The SIP includes
procedures for detennining the need for and calculating WQBELs, and requires
Dischargers to submit data sufficient to do so.

5. Antidegradation Policy. Section 131.12 of 40 CFR requires that State water quality
standards include an antidegradation policy consistent with the federal policy. The State
Water Board established California's antidegradation policy in State Water Board
Resolution No. 68-16, which incorporates the requirements of the federal antidegradation
policy. Resolution No. 68-16 requires that existing water quality is maintained unless
degradation is justified based on specific findings. As discussed in detail in this Fact
Sheet, the permitted discharge is consistent with the antidegradation provision of 40 CFR
§131 ~ 12 and State Water Board Resolution No. 68-16.

6. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and 40
CFR §122.44(1) prohibit backsliding in NPDES permits. These anti-backsliding.
provisions require that effluent limitations in a reissued permit must be as stringent as
those in the previous pennit, with some exceptions in which limitations may be relaxed.

(
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All effluent limitations in the Order are at least as stringent as the effluent limitations in
the previous Order.

7. lVlonitoring and Reporting Requirements. Section 122.48 of 40 CFR requires that all
NPDES permits specify requirements for recording and reporting monitoring r-esults.
Sections 13267 and 13383 of the CWC authorize the Regional Water Boards to require
technjcal and monitoring reports. The Monitoring and Reporting Program (MRP)
establishes monitoring and reporting requirements to implement federal and -State
requirements. This MRP is provided in Attachment E.

D. Impaired Water Bodies on CWA 303(d) List

Hot Creek is not an impaired waterbody on the CWA 303(d) list for 2002. However, Hot Creek
is tributary to the Owens River (Upper), which is listed on the 2002 CWA 303(d) list as impaired
due to habitat alterations from agriculture and hydromodification. As the Dischar~er does not
engage in agricultural activities or activities that would contribute to hydromodi1ication of the
Upper Owens River, the Facility is not expected to contribute to the habitat alteration impairment
of the Upper Owens River.

E. Other Plans, Polices and Regulations

Regulation of Aquaculture Drugs and Chemicals

CAAP facilities produce fish and other aquatic animals in greater numbers than natural stream
conditions would allow; therefore, system management is important to ensure that fish do not
become overly stressed, making them more susceptible to disease outbreaks. The periodic use of
various aquaculture drugs and chemicals is needed to ensure the health and productivity of
cultured aquatic stocks and to maintain production efficiency.

CAAP facilities may legally obtain and use aquaculture drugs in one of several ways. Some
aquaculture drugs and chemicals used at CAM facilities in the Region are approved by the FDA
for certain aquaculture uses on certain aquatic species. Others have an exemption from this
approval process when used under certain specified conditions. Still others are not approved for
use in aquaculture, but are considered to be of "low regulatory priority" by the FDA (hereafter
"LRP drug"). The FDA is unlikely to take regulatory action related to the use of a LRP drug if
an appropriate grade of the chemical or drug is used, good management practices are followed,
and local environmental requirements are met (including NPDES permit requirements). Finally,
some drugs and chemicals may be used for purposes, or in a manner not listed on their label (i.e.,
"extra-label" use) under the direction of licensed veterinarians for the treatment of specifi~ fish
diseases diagnosed by fish pathologists. It is assumed that veterinarian-prescribed aquaculture
drugs are used only for short periods ofduration during acute disease outbreaks. Each of these
methods of obtaining and using aquaculture drugs is discussed in further detail below.

It is the responsibility of those using, prescribing, or recommending the use of these products to
know which aquaculture drugs and chemicals may be used in CAAP facilities in the Region
under all applicable federal, State, and local regulations and which aquaculture drugs and
chemicals may be discharged to waters of the United States and waters of the State in accordance
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with this pennit. A summary ofregulatory authorities related to aquaculture drugs and
chemicals is outlined below.

Summary ofRegulatory Authorities

The FDA is responsible for ensuring the safety, wholesomeness, and proper labeling of food
products; ensuring the safety and effectiveness ofboth human and animal drugs; and ensuring
compliance with existing laws governing these drugs. The Federal Food, Drug, and Cosmetic
Act (FFDCA), the basic food and drug law of the United States, includes provisions for
regulating the manufacture,distribution, and the use of, among other things, new animal drugs
and animal feed. The FDA's enforcement activities include correction and prevention of
violations, removing illegal products or goods from the market, and punishing offenders. Part of
this enforcement includes testing domestic and imported aquaculturalproducts for drug and
pesticide residues.

The FDA's Center for Veterinary Medicine (CVM) regulates the manufacture, distribution, and
use of animal drugs. CVM is responsible for ensuring that drugs used in food-producing animals
are safe and effective and that food products derived from treated animals are free from
potentially harmful residues. CVM approves the use of new animal drugs based on data
provided by a sponsor (usually a drug company). To be approved by CVM, an animal drug must
be effective (for the claim on the label) and safe when used as directed for (1) treated animals;
(2) persons administering the treatment; (3) the environment, including non-target organisms;
and (4) consumers. CVM establishes tolerances and animal withdrawal periods as needed for all i

drugs approved for use in food-producing animals. CVM has the authority to grant INAD
exemptions so that data can be generated to support the approval of a new-animal drug.

There are several options for CAAP facilities to legally obtain and use aquaculture drugs.
Aquaculture drugs andchemicals can be divided into four categories as outlined below:
approved drugs, investigational drugs, unapproved drugs of low regulatory priority, and extra
label use drugs.

FDA approved new animal drugs

Approved new animal drugs have been screened by the FDA to determine whether they cause
significant adverse public health or environmental impacts when used in accordance with label
instructions. Each aquaculture drug in this category is approved by the FDA for use on specific
fish species, for specific disease conditions, for specific dosages, and with specific withdrawal 
times. Product withdrawal times must be observed to ensure that any product used on aquatic
animals at a CAAP facility does not exceed legal tolerance levels in the animal tissue.
Observance of the proper withdrawal time helps ensure that products reaching consumers are
safe and wholesome.

FDA-approved new animal drugs that are added to aquaculture feed must be specifically
approved for use in aquacultUre feed. Drugs approved by the FDA for use in feed must be found
safe and effective. Approved new animal drugs may be mixed in feed for uses and at levels that
are specified in the FDA medicated-feed regulations only. Itis unlawful to add drugs to feed
unless the drugs are approved for feed use. For example, producers may not top-dress feed with
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a water-soluble, over-the-counter antibiotic product. Some medicated feeds, such as Romet
30@, may be manufactured only after the FDA has approved a medicated-feed application (FDA
FOl111 1900) submitted by the feed manufacturer.

FDA Investigational New Animal Drugs (INAD)

Aquaculture drugs in this category can only be used under an investigational new animal drug or
"lNAD" exemption. !NAD exemptions are granted by the FDA CVM to pennit the purchase,
shipment and use of an unapproved new animal drug for investigational purposes. INAD
exemptions are granted by the FDA CVM with the expectation that meaningful data will be
generated to support the approval of a new animal drug by the FDA in the future. Numerous
FDA requirements must be met for the establishment and maintenance of aquaculture INADs.

There are two types of INADs: standard and compassionate. Aquaculture lNADs, most of
which are compassionate, consist of two types: routine and emergency. A compassionate lNAD
exemption is used in cases in which the aquatic animal's health is of primary concern. In certain
situations, producers can use unapproved drugs for clinical investigations (under a
compassionate INAD exemption) subject to the FDA approval. In these cases, CAAP facilities
are used to conduct closely monitored clinical field trials. The FDA reviews test protocols,
authorizes specific conditions of use, and closely monitors any drug use under an lNAD
exemption. .All application to renew an lNAD exemption is required each year. Data recording
and reporting are required under the INAD exemption in order to support the approval of a new
animal drug or an extension of approval for new uses of the drug.

FDA Unapproved new animal drugs oflow regulatory priority (LRP drugs)

LRP drugs do not require a NADA or INAD exemptions from the FDA. F"urther regulatory
action is unlikely to be taken by the FDA on LRP drugs as long as an appropriate .grade of the
drug or chemical is used, good management practices are followed, and local envHonmental
requirements are met (such as NPDES permit requirements contained in this Permit). The FDA
is unlikely to object at present to the use of these LRP drugs if the following "Conditions are met:

1. The aquaculture drugs are used for the prescribed indications, including species and life
stages where specified.

2. The aquaculture drugs are used at the prescribed dosages (as listed above).
3. The aquaculture drugs are used according to good management practices.
4. The product is of an appropriate grade for use in food animals.
5. An adverse effect on the environment is unlikely.

The FDA's enforcement position on the use of these substances should be considered neither an
approval nor an affirmation of their safety and effectiveness. Based on infonnation available in
the future, the FDA may take a different position on their use. In addition, the FDA notes that
classification of substances as new animal drugs ofLRP does not exempt CAAP facilities from
complying with all other federal, state and local environmental requirements, including
compliance with this Permit
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Extra-label use ofan approved new animal drug

Extra-label drug use is the actual or intended use of an approved new [lI1imal drug in a manner that is
not in accordance with the approved label directions. This includes, but is not limited to, use on
species or for indications not listed on the label. Only a licensed veterinarian may prescribe extra
label drugs under the FDACVM's extra-label drug use policy. CVM's extra-label use drug policy
(CVM Compliance Policy Guide 7125.06) states that licensed veterinarians may consider extra-label
drug use in treating food-producing animals if the health of the animals is immediately threatened
and if further suffering or death would result from failure to treat the affected animals. CVM's
extra-label drug use policy does not allow the use of drugs to prevent diseases (prophylactic use),
improve growth rates, or enhance reproduction or fertility. Spawning hormones cannot be used
under the extra-label policy. In addition, the veterinarian assumes the responsibility for drug safety
and efficacy and for potential residues in the aquatic animals.

IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

The CWA requires point source discharges to control the amount of conventional, non-conventional,
and toxic pollutants that are discharged into the waters of the United States. The control of
pollutants discharged is established through effluent limitations; and other requirements in NPDES
permits. There are two principal bases for effluent limitations: 40 CFR §122.44(a) requires that
permits include applicable technology-based limitations and standards; and 40 CFR §122.44(d) .
requires that permits include WQBELs to attain and maintain applicable numeric and narrative water
quality criteria to protect the beneficial uses of the receiving water. Where numeric water quality
objectives have not been established" Three options exist to protect water quality: 1) 40 CFR
§122.44(d) specifies that WQBELs may be established using USEPA criteria guidance under CWA
C'octl'on ~()A/a)' ") pranoC'od St<:lto ron"ton" <:l "'... ~ ~t~to ..... "'1~,..." ;nterp-retl"nrr narratl·"e cn'ton'a.,\.1 l ..JV""T\, ~ .p UV Ul\.l V JL\.I JU UJ U UlUl\.l pUJ.I\.I) .I .Il .I .I 6.1 Y J \.I

supplemented with other relevant information may be used; or 3) an indicator parameter may be
established.

The Facility is a CAAP facility that produces catchable fish, trout eggs, and fingerlings for air
planting. The Facility consists of hatcheries, spawning houses, brood stock holding ponds, nursery
tanks, and production raceways. The Facility operations involve addition of various chemicals to the
water. The Facility operations generate wastes that typically include unused food, fish excrement,
remnants of the chemicals added and the products formed from the added chemical. Typical
pollutants present in these waste streams may include solids and organic/inorganic compounds.
Solids are commonly present in wastewater of hatcheries. Therefore, TSS and settleable solids are
pollutants of concern. Unused food and fish excrement may contribute to nitrogen and phosphate in
the waste stream. Consequently, nitrate, total nitrogen, and phosphates are pollutants ofconcern. In
addition, pH is a pollutant of concern because the discharge ofhatchery wastewater also has the
potential to affect the pH of the receiving water body. When the previous permit was issued in 1999,
pH, TSS, and settleable solids were considered pollutants of concern and were regulated in the
previous permit. .The Facility operation has not changed significantly since the previous pennit was
issued. Therefore, these pollutants are also considered pollutants of concern for the proposed permit.

Fish raised in CAAP facilities may become vulnerable to disease and parasite infestations. Various
aquaculture drugs and chemicals are used periodically at CAAP facilities to ensure the health and
productivity of the confined fish population, as well as to maintain production efficiency.

13-0065
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Aquaculture drugs and chemicals are used to clean raceways and to treat fish for parasites, fungal
growths and bacterial infections. Aquaculture drugs and chemicals are sometimes used to
anesthetize fish prior to spawmng or "tagging" processes. As a result of these operations and
practices, drugs and chemicals may be present in discharges to waters of the United States or waters
of the State. Attachment I shows the list of aquaculture drugs and chemicals that may potentially be
used at CAAP facilities. Depending on the type of chemicals used at the Facility, the waste stream
may include metals, total dissolved solids, and organic/inorganic compounds. The Facility uses
fonnalin,copper sulfate, oxytetracycline (OTC), potassium perrnanganate, and sodium chloride for
its operation. Consequently, fonnaldehyde, copper, -sulfate, oxytetracycline, potassium
perrnanganate, sodium, chloride, and total dissolved solids are considered pollutants of concern. In
addition, the Facility can potentially use other chemicals listed in Attachment I, and as a result, the
chemicals listed in Attachment I are also considered pollutants of concern.

Generally, mass-based effluent limitations ensure that proper treatment, and not dilution, is
employed to comply with the final effluent concentration limitations. 40 CFR §122.45{f)(1) requires
that all pennit limitations, standards or prohibitions be expressed in tenns of mass units ex-cept under
the following conditions:

a. for pH, temperature, radiation or other pollutants that cannot appropriately be expressed by mass
limitations;

b. when applicable standards or limitations are expressed in terms of other units of measure; or

c. if in establishing technology-based permit limitations on a case-by-case basis limitations based
on mass are infeasible because the mass or pollutant cannot be related to a measure of
production. The limitations, however, must ensure that dilution will not be used as a substitute
for treatment.

The limitations in the previous Order, the CTR criteria, and the water quality objectives (WQOs) in the
Basin Plan are expressed in concentration units. Because the final limitations in this Order are based on
the limitations in the previous Order, the CTR criteria, and the WQOs in Basin Plan, mass-based
effluent limits are not included in the proposed Order. Instead, concentration limitations f-or pollutants
and flow limitations through each discharge point are included in the proposed permit.

The previous permit has identical effluent concentration limitations for Dischar-ge Points OD1, 002,
003, and 004. The operations at raceways and hatcheries generate similar type of waste, which
discharge to the same receiving water. An analysis of the effluent data submitted by the Discharger
shows that the characteristics of the wastewater dischargedthrough the four dischar-ge points are
almost similar. Because of the above reasons the Regional Water Board has determined that
Discharge Points 001, 002, 003, and 004 will have identical effluent concentration limitations in the
proposed pennit.

A. Discharge Prohibitions

Discharge prohibitions included in this Order are based upon waste discharge prohibitions contained
in the Basin Plan, and discharge prohibitions as specified from the cwe. Prohibitions on
introduction of discharges of any aquaculture drug or chemical not already considered by this Order,

Attachnlent F - Fact Sheet
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or in a manner other than specified in this Order, are necessary to protect the beneficial uses of the
receiving waters and to meet water quality objectives from the Basin Plan.

B. Technology-Based Effluent Limitations

'I. Scope and Authority

The CWA requires that technology-based effluent limitations be established based on several
levels of controls:

• Best practicable treatment control technology currently available (EPT) is based on the
average of the best performance by plants within an industrial category or subcategory.
BPT standards apply to toxic, conventional, and nonconventional pollutants.

• Best available technology economically achievable (BAT) represents the best existing
perfonnance of treatment technologies that are economically achievable within an
industrial point source category. BAT standards apply to toxic and nonconventional
pollutants.

• Best conventional pollutant control technology (BCT) is a standard for the control from
existing industrial point sources of conventional pollutants including BOD, TSS, fecal
colifonn, pH, and oil and grease. The BCT standard is established after considering a
two-part "cost reasonableness" test.

• New source performance standards (NSPS) that represent the best available demonstrated
control technology standards. The intent ofNSPS guidelines is to set limitations that
represent the best and most efficient production processes and wastewater treatment
technology for new sources.

The CWA requires USEPA to develop effluent limitations, guidelines and standards (ELGs)
representing application ofBPT, BCT, BAT, and NSPS. Section 402(a)(I) of the CWA and
40 CFR §125.3 of the NPDES regulations authorize the use ofBPJ to derive technology
based effluent linlltations on a case-by-case basis where ELGs are not available for certain
industrial categories and/or pollutants of concern. Where BPJ is used, the pennit writer must
consider specific factors outlined in 40 CFR §125.3.

A cold-water CAAP facility is defined in 40 CFR ,§ 122.24 as a fish hatchery, fish fann, or
other facility that contains, grows, or holds cold-water fish species or other cold water
aquatic animals including, but not limited to, the Salmonidae family of fish (e.g. trout and
salmon) in ponds, raceways, or other similar structures. In addition, the facility must
discharge at least 30 calendar days per year, produce at least 20,000 pounds (9,090
kilograms) harvest weight of aquatic animals per year, and feed at least 5,000 pounds (2,272
kilograms) of food during the calendar month of maximum feeding. A facility that does not
meet the above criteria may also be designated a cold-water CAAP facility upon a
determination that the facility is a significant contributor of pollution to waters of the United
States -[40 CFR §122.24(c)]. Cold-water, flow-through CAAP facilities are designed to allow
the continuous flow of fresh water through tanks and raceways used to produce aquatic,

13-0067
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animals (typically cold-water fish species). Flows from CAAP facilities ultimately are
discharged to waters of the United States and of the State. 40 CFR §122.24 specifies that
CAAP facilities are point sources subject to the NPDES program. The Discharger's facility
meets the NPDES definition of a cold-water, flow-through CAAP.

On August 23, 2004 USEPA published the final Effluent Limitation Guidelines and New
Source Performance Standards for the Concentrated Aquatic Animal Production Point SQurce
Category (hereafter "CAAP ELG"). The final CAAP ELG, available in 40 CFR Part 451,
became effective on September 22, 2004. The final CAAP ELGregulation establishes
national technology-based effluent discharge requirements for flow-through and recirculating
systems and for net pens based on BPT, BCT, BAT and NSPS. In its proposed rule,
published on September 12, 2002, USEPA proposed to establish numeric limitations for a
single constituent - TSS - while controlling the discharge of other constituents through
narrative requirements. In the final rule, however, USEPA determined that, for a nationally
applicable regulation, it would be more appropriate to promulgate qualitative TSS limitations
in the form of solids control BMP requirements. Furthermore, the final CAAP ELG does not
include numeric effluent limitations for non-conventional and toxic constituents, such as
aquaculture drugs and chemicals, but also relies on narrative limitations to. address these
constituents. The final CAAP ELG applies to CAAP facilities that produce, hold or contain
100,000 pounds or more of aquatic animals per year (any 12 month period). The
Discharger's facility is therefore subject to CAAP ELG requirements.

2. Applicable Technology-Based Effluent Limitations

USEPA's final ELG for the aquaculture industry does not include numeric effluent
limitations on any conventional, non-conventional, or toxic constituents. The proposed
permit includes technology-based effluent limitations based on BPl in accordance with 40
CFR §125.3. As discussed earlier, pH, TSS, and settleable solids are pollutants of concern
for this type of discharge and the previous Order (Order No. 6-99-55) includes effiuent
limitations for Discharge Points 001, 002, 003, and 004 for these pollutants as shown below:

Effluent Limitations For Discharge Points 001, 002, 003 and 004
Order No. 6-99-'55.

Parameter Units
Quarterly Instantaneous

Average Limitation Maximum Limitation

Settleable Solids ml/L 0.1 --

Total Suspended Solids (TSS) mgIL 5.0 15.0

Section 402(0) of the CWA and 40 CFR §122.44(l) require that effluent limitations or
conditions in reissued Orders be at least as stringent as those in the previous Orders. Based
on BP1, effluent limitations pH, TSS, and settleable solids in the proposed Order are carried
over from the previous Order. Removal of these numeric limitations would constitute
ba~ks1idingunder CWA Section 402(0). The Regional Water Board has determined that
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thes-e numeric effluent limitations continue to be applicable to the Facility and that
backsliding is not appropriate.

The board also determined that clarification of the earlier limit for TSS is needed. When
establishing the limit in previous permits, the Board stated that the hatchery discharge shall
not contain concentrations ofTSSgreater than the effluent limit. Additionally, background
water quality is described as generally of excellent quality and background concentrations of
TSS were not considered to be significantly above detection limits. This assumption may not
always be correct, and the board is clarifying in this permit that the limit was intended to be 5
mgIL above background (quarterly average), and is measured as net over levels in the
influent. Clarifying that the effluent limit is to 5 mgIL (quarterly average) net over levels in
the influent is not considered to be backsliding because it is simply a clarification ofwhat
was intended under previous facility permits.

In this Order, the Regional Water Board is replacing all quarterly average effluent limitations
_with average monthly effluent limitations (AMEL). Monthly averages are a more common
averaging period for limitations and an averaging period consistent with federalNPDES
regulatory requirements at 40 CFR §122.45(d). Statistical procedures from TSD establish the
relationship between an AMEL and a maximum daily effluent limitation (MDEL). The
Regional Water Board has modified these statistical procedures to establish the relationship
between the previous quarterly average effluent limitation and an equivalent AMEL. The (
ratio between these two limitations may be expressed as:

monthly limitation
quarterly limitation

where:

exp [Zmumn - 0.5anm
2

]

exp [zqunq - 0.5un/l

Unm
2 = In([Cy2/nm] + 1)

unq
2 = In([Cy2/nq] + 1)

nn1 = number of samples for monthly average
nq = number of samples for quarterly average
Cy = the coefficient of variation of the effluent (default Cy.= 0.6)
Z = Z statistic
Zm =Zq = Z95 _

= 1~645 (95th percentile occurrence probability for both monthly -and quarterly
limitations)

In order to determine this ratio, the Regional Water Board assumed the following:

• CV= 0.6
based on USEPA's recommended default assumptions

• nm =4for the AMEL
based on default assumptions ofTSD statistical approach regardless of actual
monitoring frequency
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• nq = 12 for a quarterly average effluent limitation
assuming n = 4 for each of three months in a calendar quarter

• z percentile probability = 95 th percentile for both monthly and quarterly limitations
monthly probability basis based on TSD recommendation
quarterly probability basis assumed to be the same as the monthly probability basis

Based on these assumptions and using the equation above, the ratio between the AMEL and
the quarterly average effluent li:rllitation is:

monthly limitation
quarterly limitation 1.19

Using TSS as an example, the following calculation demonstrates how AMEL were
detennined:

AMEL for TSS = 5.0 mg/L (quarterly limitation) x 1.19 = 6.0 mg/L

The· calculated AMEL are summarized below:

Parameter Units
Average Monthly Instantaneous

Limitation Maximum Limitation

Settleable Solids ml/L 0.1 -

Total Suspended Solids (TSSt mgIL 6.0 15.-0

The Regional Water Board has determined that a change from the previous quarterly average
effluent limitations to AMELs to be appropriate and reasonable. The conversion of the
previous quarterly average effluent limitations to the calculated average monthly -effluent
limitations for TSS and settleable solids does not constitute backsliding because these
limitations are statistically equivalent.

The previous Order contained effluent limitations for pH, requiring the dischar-ge to have a
pH of not less than 6.0 pH units nor greater than 9.0 pH units. Removal of these numeric
limitations for pH would constitute backsliding under CWA Section 402(0). The Regional
Water Board has determined that the numeric effluent limitation for pH continues to be
applicable to the Facility and that backsliding is not appropriate, therefore, the pH limitations
from the previous Order are being carried over to this Order..

a Limit is mgIL net over levels in influent
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Summary of Technology-Based Effluent Limitations
Discharge Points 001, 002, 003, and 004

Effluent Limitations
Parameter Units

AveragEl Monthly Maximum Daily
Instantaneous Instantaneous

Minimum Maximum

'PH standard units -- -- 6.0 9.0

Settleable Solids ml/L 0.1 -- -- --

Total Suspended Solids (TSS) mg/LI 6.0 -- -- 15.0

I Limit is mg/L net over levels in influent.
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. C. 'Vater Quality-based Effluent Limitations ('VQBELs)

1. Scope and Authority

As specified in 40 CFR §l22.44(d)(1)(i), pennits are required to include WQBELs for
pollutants (including toxicity) that are or may be discharged at levels that cause, have
reasonable potential to cause, or contribute to an excursion above any State water quality
standard. The process for detennining reasonable potential and calculating WQBELs when
necessary is intended to protect the designated uses of the receiving water, as specified in
the Basin Plan, and achieve applicable water quality objectives and criteria that are
contained in other State plans and policies, or water quality criteria contained in the CTR
andNTR.

2. Applicable Beneficial Uses and Water Quality Criteria and Objectives

As described in Section ill.C.l of tills Fact Sheet, existing beneficial uses ofHot Creek
include municipal and domestic water supply (MUN), agricultural supply (AGR), industrial
service supply (lND), ground water recharge (GWR), contact water recreation (REC-1),
non-contact water recreation (REC-2), commercial and sport fishing (COMM), and
aquaculture (AQUA), cold freshwater habitat (COLD), wildlife habitat (Wll.-D),
preservation or rare, threatened or ~ndangere-d species (RARE), migration of aquatic
organisms (MIGR), spawning, reproduction, and development (SPWN).

WQOs that apply to all surface waters witilln the Lahontan Region are described in Pages
3-3 through 3-7 of the Basin Plan. These WQOs have been incorporated in to the Order as
Receiving Water Limitations V.A.l through V .A.19. WQOs that apply to all-ground waters
within the Lahontan Region are described in Pages 3-12 through 3-13 of the Basin Plan.
These WQOs applicable to the Owens Valley Ground Water Basin have been incorporated
in to the Order as Receiving Water Limitations V.B.1 through V.B.4.

In addition, the Basin Plan contains WQOs for surface waters that apply spocifically to Hot
Creek (at County Road) in the Owens Hydrologic Unit (Table 3-17 ofbasin Plan) as -shown
below:

Constituent Annual Avera-eeB 90tb Percentileb

Boron 1.8 2.6
Chloride 41 60
Fluoride 1.8 2.8
Nitrate (as N) 0.2 0.4
Orthophosphate, Dissolved 0.65 1.22
Sulfate -. 24 35
Total Dissolved Solids (IDS) 275 380
Total Nitrogen (as N) 0.3 1.5

a Arithmetic mean of all data collected in a one-year period
b Only 10 percent of data exceed this value
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3. Determining the Need for WQBELs

CTR Constituents

In accordance with Section 1.3 of the SIP, the Regional Water Board conducted a
reasonable potential analysis (RPA) for each priority pollutant with an applicable criterion
or objective to determine if a WQBEL is required in this Order. The Regional Water
Board analyzed effluent and receiving water data to determine if a pollutant in a discharge
has the reasonable potential to cause or contribute to an excursion above a state water
quality standard. For all parameters that have the reasonable potential to cause or
contribute to an excursion above a water quality standard, numeric WQBELs are required.
The RPA considers criteria from the CTR, NTR, and water quality objectives specified in
the Basin Plan. To conduct the RPA, the Regional Water Board identified the maximum
observed effluent concentration (MEC) and maximum background concentration (B) in the
receiving water for each constituent, based on data provided by the Discharger.

Section 1.3 of the SIP provides the procedures for determining reasonable potential to
exceed applicable water quality criteria and objectives. The SIP specifies three triggers to
complete a RPA:

I) Tn gger 1- If the MEC is greater than or equal to the CTR water quality criteria or
applicable objective (C), a limit is needed.

2) Trigger 2 - Ifbackground water quality (B) > C and pollutant is detected in effluent, a
limitation is needed.

3) Trigger 3 - If other related information such as CWA 303(d) listing fora pollutant,
discharge type, compliance history, etc. indicates that a WQBEL is required.

Sufficient effluent and ambient data are needed to conduct a complete RPA. Ifdata are not
sufficient, the Discharger is required to gather the appropriate data for the Regional Water
Board to conduct the RPA. Upon review of the data, and if the Regional Water Board
detenninesthat.WQBELs are needed to protect the beneficial uses, the peITIlit will be
reopened for appropriate modification.

The RPA was performed for the priority pollutants for which effluent data were available.
The Discharger collected Facility effluent samples on May 26, 2004 for priority pollutant
analysis. The Discharger also performed additional effluent sampling for dioxins on May
26, 2004, and on September 16, 2004. These data were used for the RPA shown in
Attachment H. The RPA· for the priority pollutants did not demonstrate reasonable
potential to exceed applicable water quality criteria based on this single sampling event.
However, as discussed below, the Regional Water Board has determined using Trigger 3 as
described above, that a WQBEL for copper is needed at Discharge Points 001, 002, 003,
and 004. .

\.

(
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Copper

A potential source of copper discharge (copper is identified as a priority pollutant in the
NTR and CTR) at fish hatcheries is from the use of copper sulfate and chelated copper
compounds, which are used to control algae and other vegetation that is susceptible to the
toxic effects of copper uptake, as well as to -control the growth of external parasites arid
bacteria on fish. Based on information of copper sulfate use at the Facility andcurr-ent
flow data, the resulting estimated concentration of copper in the dischar-ge following
copper sulfate use indicates that there is a reasonable potential that copper may be
discharged at a concentration that would cause, have the reasonable potential to cause, or
contribute to an excursion above the CTR criteria for copper in the receiving water.

The following information and calculations were used to detennine the estimated effluent
copper concentration at Discharge Points 001 and 002. The calculations assume that the
flow from the raceways mixes completely with the volume ofwater in the settling basin
and is discharged with no further concentration, breakdown, or dilution of copper -sulfate.
Separate calculations were performed for maximum, average, and minimum flows through
Discharge Points 001 and 002, shown in Section n.B of this Fact Sheet. The .calculation
showed that the maximum effluent concentration of the pollutant occurs at the discharge
points when the flow is minimum. The calculations corresponding to the minimum flow is
presented below.

Copper sulfate usage:

Copper sulfate has been used at the Facility with applications of up to 2 pounds (32
ounces) per raceway.

Flow and volume estimates:

Wastewater from the 4 raceways passes through two settling ponds and ultimately
discharges through Discharge Points 001 and 002. The minimum flow discharged
through Discharge Point 001 and Dischar-ge Point 002 is 3.2 MGD.

Total flow through raceways = 3.2 MGD + 3.2 MDD
= 6.4MGD

Number of raceways = 4
Flow per raceway = 6.4/4 = 1.6 MGD = 2.5 cubic feet per second (cfs)

Number of settling ponds
Flow per settling pond

=2
= 6.4/2 = 3.2 MOD

The Discharger reported the following chemical retention times for a ra-ceway and the
settling ponds:
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Process Unit
Chemical retention Time

(minutes)

Each Raceway 35

Settling Pond·1 65

. Settling Pond 2 58·

Assuming the similar retention time for copper sulfate, the dilution volume ofwater is
calculated as follows:

Dilution water volume in one raceway
= 1.6 MGD x 106 gallons/MGD x 35 minutes x 1/1440 minutes/day
= 38,889 gallons.

Dilution water volume in 4 raceways = 4 x 38,889 gallons = 155,556 gallons

Dilution water volume in settling pond 1
= 3.2 MGD x 106 gallons/MGD x 65 minutes x 1/1440 minutes/day
= 144,444 gallons.

Dilution water volume in settling pond 2
= 3.2 MGD x 106 gallons/MGD x 58 minutes x 111440 minutes/day
= 128,889 gallons.

Total dilution water volume in 4 raceways + two settling ponds
= 155,556 gallons +144,444 gallons + 128,889 gallons
= 428,889 gallons
= 428,889 gallons x 3.78 liters/gallon
= 1,621,200 liters

Estimate of copper sulfate and copper concentrations at Discharge Points 001 and 002:

The estimated final effluent concentration of copper sulfate pentahydrate
(CuS04+5H20) is calculated using the following fonnula:

Final effluent concentration of CuS04+5H20 in parts per million (ppm)
= Total CUS04 applied (lbs) x 106 ppm / (428,889 gallons water x 8.341bs/gallon)

The estimated final effluent concentration of copper is calculated from the following
fonnula:.

Final effluentconcentration of copper in ppm is calculated from the following fonnula:

= Final effluent concentration of CuS04+5H20 in ppm x conversion factor

(
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Where:

Molecular weight (MW) of CuS04+5H20
MW of copper
conversion factor

= 249.68
= 63.55
= MW of copper/ MW of CuS04+SH20
= 0.25

Using the above fonnulae, the estimated CuS04+5H20 and copper concentrations are
shown below.

Estimated Potential Concentrations of Copper - Discharge Points 001 and 002

Number of
Total Pounds Estimated Final Effluent Concentration

Raceways Treated
of Copper Copper

with Copper
Sulfate Sulfate Copper Copper

Sulfate
Pentahydrate Pentabydrate (ppm) (Ppb)

Applied (ppm)

1 2.0 0.56 0.14 142

4 8.0 2.2 0.57 569

The CTR includes Ambient Water Quality Criteria for the Protection of A-quatic Life for
copper. The Criterion Maximum Concentration (CMC), a I-hour average, and Criterion
Continuous Concentration (CCC), a A-day average, are hardness dependent. The criteria
are expressed in tenns of the dissolved fraction of the metal in the water column and are
calculated from the total recoverable values by applying a conversion factor. The
conversion factor for copper in the CTR is 0.96 for. both acute (CMC) and chronic (CCC)
criteria. The lowest hardness concentration of the effluent reported by the Dischar.ger for
Discharge Points 001, 002, 003, and 004 was 69 mg/L. Water quality criteria for copper
for the protection of aquatic life, as established by the CTR are 6.8 and 9.9 J1gIL - chronic
and acute criteria for total recoverable copper at 69 mg/L hardness.. Based on infonnation
ofprevious application rates and flows, and the estimated effluent copper concentrations
(ranging from 142 to 569 /lg!L), the Regional Water Board finds that there is reasonable
potential for copper to be present in the discharge at levels exceeding water quality criteria
from CTR for the protection of aquatic life, and accordingly, is establishing the WQBELs
for copper as described in Section N.tA of this Fact Sheet.

The Facility currently does not add copper sulfate to the waters ofHatchery I and Hatchery
ll, but may potentially add the copper sulfate in the future to the waters of Hatchery I and
Hatchery II that discharge through Discharge Points 003 and 004, respectively. Therefore,
Discharge Points 003 and 004 should have effluent limitations for copper in the proposed
pennit. Because the operations at raceways and hatcheries generate similar type of waste
and discharge wastewater to the same receiving water, the Regional Water Board has
deteITI1ined that Discharge Points 001., 002, 003, and 004 shall have identical effluent
concentration limitations for copper in the proposed pennit. Accordingly, this Order has
established WQBELs for copper as described in {he Section IV .CA of this Fact Sheet.
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NOll-erR Constituents

Chemicals used at the Facility

Formaldehyde as Formalin

A 37 percent fonnaldehyde solution (fonnalin) is periodically used at hatcheries as a
fungicide treatment on fish eggs and fish in the raceways. Fonnalin (also known by the
trade names Fonnalin-F®, Paracide-F®, PARASITE-S®) is approved through FDA's New
Animal Drug Application (NADA) program for use in controlling external protozoa and
monogenetic trematodes on fish, and for controlling fungi of the family Saprolegniacae in
food-producing aquatic species (including trout and salmon). For control of other fungi,
fonnalin may be used under an Investigational New Animal Drug (INAD) exemption.
Fonnalin can be used as a "drip" treatment to control fungus on fish eggs, or as a "flush"
treatment in raceways

Fonnalin is used at the hatcheries and may potentially be used at the raceways in the future.
A portion of the hatchery water is dosed with fonnalin in troughs and then mixed with the
rest of the facility water. Typically, 850 mL of 37% fonnaldehyde solution is added per
trough for 1 hour. Nonnally, 2-8 troughs are used for dosing each time.

The following infonnation and calculations were used to detennine the estimated effluent
fonnaldehyde concentration of the hatchery wastewater at Discharge Point 004. The
calculations assume that the complete mixing of the water occurs and the wastewater is
discharged with no further concentration, breakdown, or dilution of fonnaldehyde.
Separate calculations were perfonned for maximum, average, and minimum flows through
Discharge Points 004, shown in Section ll.B of this Fact Sheet. The calculation showed
that the maximum effluent concentration of the pollutant occurs at the discharge point
when the flow is minimum. Th.e calculations corresponding to the minimum flow is
presented below.

Fonnalin usage:

Fonnalin is primarily used in Hatchery 1 and Hatchery ll. The data submitted by the
facility shows that a maximum dose of 14,450 mL of37% fonnalin is used at Hatchery
IT.

Flow and volume estimates:

Wastewater from the Hatchery IT is discharged through Discharge Points 004. A
minimum flow of 1.4 MGD is discharged through each ofDischarge Point O~.

Estimate of formaldehyde concentrations at Discharge Points 004:

Maximum fonnalin used = 14,450 mL
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Therefore, no. of troughs used = 14,450 mL /850 mL
= 17 troughs

Because a maximum· of 8 troughs are dosed each time, three dosing sequences are
performed.

Therefore, the maximum amount of formalin applied in each dosing sequence of 1 hour
= 8 troughs x 850 mL
= 6,800 mL/hr

Formalin contains 370/0 formaldehyde solution.

Total mass of formaldehyde applied in milligrams
= (6,800 mL/hr) x (density in mg/mL) x 37%

density = 1,000 mg/mL

Estimated final effluent concentration of formaldehyde (in mg/L)
= Total mass of formaldehyde applied in lnilligrams / [(flow in MGD) x
(106 gallonslMG) x (3.78 liters/gallon) x (treatment time in hr/24 hr/day)]

Max Estimated

formalin
Total Mass of Treatment

Flow
Flow in 1 Final Effluent

HCHOApplied Time
(MGD)

hour HCBOusage
(mg) (Hours) (Liter) Concentration

(mLlhr)
(mg/L)

6,800 2,516,000 1 1.4 220,500 11

USEPA and the State of California Department ofHealth Services (DHS) does not have a
Maximum Containment Level (MCL) for formaldehyde, however the DRS Drinking Water
Action Level is listed as 0.1 mgIL. The USEPA Integrated Risk Information System (IRIS)
lists a reference dose of 1.4 mgIL as a drinking water level. The NationalA-cademy of
Sciences' Suggested No-Adverse-Response Level (SNARL) for formaldehyde is 1.0 mg/L
as a drinking water health advisory level.

While there are no recommended criteria for formaldehyde for protection of aquatic life,
the Basin Plan contains a narrative water quality objective for toxicity that states in part
that "[a]ll waters shall be maintainedfree of toxic substances in concentrations that
produce detrimental physiological responses in human, plant, animal, or aquatic life"
(narrative toxicity objective). Aquatic habitat is a benefi~ial use of the Hot Creek. The
California Department ofFish and Game (DFG) Pesticide Unit conducted biotoxicity
studies to determine the aquatic toxicity of formalin using Pimephales promelas and
Ceriodaphnia dubia in accordance with the analytical methods specified in
EPA600/4-91-002, Short-Term Methodsfor Estimating the Chronic Toxicity ofEffluents
and Receiving Waters to Freshwater Organisms. These "short-tern1 chronic tests" measure

Attachment F - Fact Sheet
13-0078

F-27



CA DEPARTMENT OF FlSH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOI02776

effects such as reduced growth of the organism, reduced reproduction rates, or lethality.
Results were reported as a No Observed Effect Concentration (NOEC) and a Lowest
Observed Effect Concentration (LOEC). The DFG Pesticide Unit also conducted acute
toxicity tests using Ceriodaphnia dubia in accordance with methods specified in
EPA600/4-90/027, Methods for Measuring the Acute Toxicity ofEffluents and Receiving
Waters to Freshwater and Marine Organisms. Acute toxicity test results typically are
reported as the No Observed Adverse Effect Level (NOAEL), Lowest Observed Adverse
Effect Level (LOAEL), and LCso.

Results of chronic toxicity tests submitted by the DFG Pesticide Unit indicated C. dubia
was the most sensitive species with a7-day No Observable Effect Concentration (NOEC)
value of 1.3 mg/L formaldehyde for survival and reproduction. Acute toxicity tests with C.
dubia showed a 96-hour NOAEL of 1.3 mg/L. A summary of the data submitted follows:

7-day LCso LOEC NOEC LOAEL NOAEL
Species (mgIL) (mgIL) (mgIL) (mgIL) (mgIL)

Ceriodaphnia dubia 2.4
5.8 a 1.3 a

5.8 1.3
1.3 b <1.3 b

Pimephales prome/as 23.3 9.09 2.28 -- --

Selenastrum <5.2 -- -- -- --
capricornutum

a SUTVlval
b Reproduction

Short-tenn tests were conducted with C. dubia, exposing the organisms for 2-hour and 8
hOUT periods, removing them from the chemical, and continuing the observation period for
7 days in clean water. The results were as follows:

7-day LCso (mg/L)
LOAEL NOAEL

Species (mgIL) (mgIL)

C. dubia-2-hour exposure 73.65 46.3 20.7

C. dubia-8-hour exposure 13.99 15.3 6.7

Results ofboth acute and chronic aquatic life toxicity testing conducted by the DFG
Pesticide Unit were considered along with the Basin Plan narrative toxicity objective when
detennining whether WQBELs for formalin as formaldehyde were necessary. Results of7
day chromc toxicity tests indicated Ceriodaphnia dubia was the most sensitive species,
with a 7-day NOEC value of 1.3 mg/l formaldehyde for survival and < 1.3 mg/l for
reproduction (the Regional Water Board used an NOEC of 1.3 mg/L). Acute toxicity tests
conducted using Ceriodaphnia dubia showed a 96-hoUT NOAEL of 1.3 mg/l formaldehyde.

The additional acute toxicity tests withCeriodaphizia dubia conducted using only an 8
hOUT exposure, resulted in a 96-hour NOAEL concentration of 6.7 mg/L formaldehyd~.

Based on the results of these toxicity tests and estimates ofpotential discharges of
formaldehyde from the Facility (ranging from 5.1 to 20 mg/L), if formalin is used at this
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Facility in the future at the estimated dose rates, fonnaldehyde may be discharged at levels
that cause, have the reasonable potential to cause, or contribute to an excursion of the
narrative water quality objective for toxicity from the Basin Plan, as well as exceed the
DRS Drinking Water Action Level, IRIS, and SNARL levels for formaldehyde.
Accordingly, this Order is establishing WQBELs for fonnaldehyde as described in the
Section IV .CA of this Fact Sheet.

The Facility adds formalin to the waters ofHatchery I that discharge through Discharge
Point 001. Also, the Facility may potentially add formalin in the future to the waters of the
raceways that discharge through Discharge Points 001 and 002. Therefore, Discharge
Points 001, 002, and 004 should have effluent limitations for fonnalin in the proposed
permit. Because the operations at raceways and hatcheries generate similar type of waste
and discharge wastewater to the same receiving water, the Regional Water Board has
determined that Discharge Points 001, 002, 003, and 004 shall have identical effluent
concentration limitations for formaldehyde in the proposed pennit. A-ccordingly, this Order
has established WQBELs for fonnaldehyde as described in the Section IV .CA of this Fact
Sheet.

Potassium Permanganate

Potassium permanganate (also known by the trade name of CairoxTM) is sometimes used at
the Facility to control gill disease. Potassium permanganate has a low estimated lifetime in
the environment, being readily converted by oxidizable materials to insoluble manganese
dioxide (Mn02). In non-reducing and non-acidic environments, Mn02 is insoluble and has
a very low bioaccumulative potential. Results of a single acute toxicity test conducted by
the California Department ofFish and Game-{DFG) Pesticide Investigation Unit using C.
dubia showed a 96-hour NOAEL of 0.25 mg/L for potassium permanganate.

The following information and calculations were used to determine the estimated effluent
potassium permanganate concentration at Discharge Points 001 and 002. The calculations
assume the flow from the raceways mixes completely with the volume ofwater in the
settling basin and is discharged with no further concentration, breakdown, or dilution of
potassium permanganate. Separate calculations were performed for maximum, average,
and minimum flows through Discharge Points 001 and 002, shown in Section n.B 'Of this
Fact Sheet. The calculation showed that the maximum effluent concentration of the
pollutant occurs at the discharge points ,when the flow is minimum. The calculations
corresponding to the minimum flow is presented below.

Potassium permanganate usage

Potassium permanganate has been used at the Facility with applications of up to 6.3
pounds (100 ounces) per raceway.

Flow and volume estimates:
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Flow and volume estimates remain the same as for those used for estimating effiuent
copper concentrations, with a minimum flow of 2.5cfs per raceway and a total dilution
volume (4 raceways + 2 settling pond) of 428,889 gallons.

Estimate ofpotassium permanganate concentrations at Discharge Points 001 and 002:

Estimated final effluent concentration ofpotassium permanganate (KMn04) (in ppm)
= Total KMn04 applied (lbs) x 1,000,000/ (428,889 gallons water x 8.34 lbs/gallon)

Estimated Potential Effluent Concentrations ofPotassium Permanganate in Discharge
Points 001 and 002:

Number of Raceways Treated
Estimated Final Effluent
Potassium Permanganate

with Potassium Permanganate
Concentration (ppm)

1 1.8

4 7.0

As shown above, the estimated effluent potassium permanganate concentrations at (
Discharge Points 001 and 002 ranged from 1.8 to 7.0 mg/L. However, actual
concentrations are likely to be lower as the calculations assumed no breakdown of
potassium permanganate. Based on available toxicity testing data and estimates of the
potential effluent concentration, potassium permanganate has the reasonable potential to
cause or contribute to an excursion of the narrative water quality objective for toxicity from
the Basin Plan.

The Facility reported that it added potassium permanganate to Hatchery I and Hatchery II
water for five days between January 2000 and December 2004. The Facility may
potentially add potassium permanganate in the future to the watersofHatchery I and
Hatchery II that discharge through Discharge Points 003 and 004. Therefore, Discharge
Points 003 and 004 should have effluent limitations for potassium pennanganate in the
proposed permit. Because the operations at raceways and hatcheries generate similar type
of waste and discharge wastewater to the same receiving water, the Regional Water Board
has determined that Discharge Points 001, 002, 003, and 004 shall have identical effluent
concentration limitations for potassium permanganate in the proposed pennit.
Accordingly, this Order has established WQBELs for potassium permanganate as
described in the Section IV.C.4 of this Fact Sheet.

In addition, toxicity testing data for potassium permanganate and manganese diox:ide must
be submitted within 12 months of adoption of this aider as specified in Section VI.C.2.b of
this Order. The Regional Water Board will review this information, and other infolTIlation
as it becomes available and this Order may be reopened to revise effluent limitations based
on additional use and toxicity information. .
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Sodium Chloride

Sodium chloride (salt) is used at the Facility as a fish-cleansing agent to control the spread
of fish disease and to reduce stress among the confined fish population. The FDA
considers sodium chloride an unapproved new arumal drug of low regulatory priority (LRP
drug) for use in aquaculture. Consequently, the FDA is unlikely to take regulatory action if
an appropriate grade is used, good management practices are followed, and local
environmental requirements are met.

Introduction of sodium chloride in water increases the concentrations of sodium, chloride
and dissolved solids. There are no numeric water quality objectives for sodium in the
NTR, CTR, or Basin Plan for Hot Creek. Table 3-17 in the Basin Plan contains numeric
Water Quality Objectives (WQO) for TDS and chloride for Hot Creek downstream of the
Hot Creek Fish Hatchery at County Road. The Basin Plan criterion for TDS is 275 mgIL
as an annual average and 380 mg/L as a 90th percentile objective, and for chloride is 41
mg/L as an annual average and 60 mg/L as a 90th percentile objective. Effluent limitations
based on the Basin Plan criteria are discussed in Section N .CA. Establishing effluent
limitations for TDS and chloride will effectively control discharge of sodium chloride from
the Facility.

Reporting of sodium chloride usage will be continued. Because dissolved ions in water
increase conductivity, monitoring of electrical conductivity is required during sodium
chloride use as specified in the Monitoring and Reporting Program (Attachment E).

Oxytetracycline

Oxytetracycline, also known by the brand name Terramycin®, is an antibiotic approved
through the FDA's NADA program for use in controlling ulcer disease, furunculosis,
bacterial hemorrhagic septicemia, and pseudomonas disease in Salmonids. Oxytetracycline
is most commonly used at CAAP facilities as a feed additive. However, oxytetracycline
may periodically be used as therapeutic agents in bath treatments to control fi~h diseases.
Oxytetracycline' sextra-label use under a veterinarian's prescription in an immersion bath
is of approximately six to eight hours in duration. Results of acute toxicity tests-conducted
by the DFG Pesticide Investigation Unit using- C. dubia showed a 96-hour NOAEL of40.4
mg/L. Results of chronic toxicity tests using C. dubia showed a 7-day NOEC for
reproduction of 48 mg/L.

The following information and calculations were used to determine the e~timated effluent
oxytetracycline concentration from flush treatments at Dischar-ge Points 001 and· 002. The
calculations assume the flow from the raceways mixes completely with the volume of
water in the settling basin and is·discharged with no further concentration, breakdown, or
dilution of oxytetracycline. Separate calculations were performed for maximum, average,
and minimum flows through Discharge Points -001 and 002, shoWn in Section ll.B -of this
Fact Sheet. The calculation showed that the maximum effluent concentration of the
pollutant occurs at the discharge points when the flow is minimum. The calculations
corresponding to the minimum flow is pre~ented below.
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Oxytetracycline usage

The facility applies up to 138gms/raceway of oxytetracycline with the fish feed.

Flow and volume estimates:

Flow and volume estimates remain the same as those used for estimating emuent
copper concentrations, with a minimum flow of2.5 cfs per raceway and a total dilution
volume (4 raceways + 2 settling pond) of 428,889 gallons.

Estimate of oxytetracycline concentrations at Discharge Points 001 and 002:

Estimated final effluent concentration of oxytetracycline (in ppm)
= Total oxytetracycline applied (gms) x 1,000/ (428,889 gallons water x 8.34
lbs/gallon)

Estimated Potential Effluent Concentrations of oxytetracycline in Discharge Points 001
and 002:

Number of Raceways Treated
Estimated Final Effluent
Potassium Permanganate

with Potassium Permanganate
Concentration (ppm)

1 0.085

4 0.34

As shown above, the estimated-effluent oxytetracycline concentrations at Discharge Points
001 and 002 ranged from 0.085 to 0.34 mg/L. However, actual concentrations are likely to
belower as the calculations assumed no breakdown of ox'ytetracycline. Based on available
toxicity testing data and estimates of the potential effluent concentration, oxytetracycline
does not have the reasonable potential to cause, or contribute to an excursion of the
narrative water quality objective for toxicity from the Basin Plan.

In addition, oxytetracycline are antibiotics that are used by the Discharger in feed
formulations to control acute disease outbreaks. The Idaho General Permit states,_ "USEPA
believes that disease control drugs and other chemicals providedfor ingestion byfish do
not pose a riskofharm or degradation to aquatic life or other beneficial uses." Based on
similar conclusions as those drawn by USEPA for the Idaho General Permit, the Regional
Water Board has determined that oxytetracycline when used in feed formulations are used
in a manner that reduces the likelihood of direct discharge .to waters of the United States or
waters of the State, particularly when Dischargers implement BMPs, as required by this
Order. Therefore, oxytetracycline when used in feed formulations are not likely to be
discharged from the Facility at levels that would cause, have the reasonable potential to
cause, or contribute to an excursion ofBasin Plan narrative water quality objectives for
toxicity. In addition, there is no information regarding actual or estimated discharge

(
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concentrations of oxytetracycline when used in bath treatments to determine reasonable
potential. As a result, this Order does not include WQBELs for oxytetracycline. However,
use and monitoring of these substances must be reported as specified in the Monitoring and
Reporting Program (Attachment E). In addition, toxicity testing data for oxytetracycline
must be submitted within 12 month-s of adoption of this Order as specified in Section
VI.C.2.b of this Order.

The Regional Water Board will review this infonnation, and other infonnation as it
becomes available and this Order may be reopened to establish effluent limitations based
on additional use and toxicity infonnation.

Chemicals that may potentially be used at the Facility

Chloramine-T

Chloramine:-T (sodium p-toluenesulfonchloramide) is not currently used but maybe used
by the Discharger in the future as a possible replacement for fonnalin. Chloramine-T is
available for use in accordance with an INAD exemption by the FDA. Chloramine-T
breaks down into para-toluenesulfonamide (p-TSA) and, unlike other chlorine-based
disinfectants, does not break down into chlorine or fonn harmful chlorinated compounds.
However, biotoxicity tests using chloramine-T from other sources show a 96-hour LCso for
rainbow trout of 2.8 mg/L. The 48-hour NOEC for Daphnia magna was reported as 1.8
mg/L (Halamid. n.d. Halamid, Aquaculture http://www.halamid.com/aqua.htm). In
addition, the United States Geological Survey (USGS) has indicated the acute toxicity of p
TSA to be much lower than the parent compound in aquatic organisms, including the water
flea.

Effluent chloramine-T data are not available to assess the impact of chloramines-T use at
the Facility. The following infonnation and calculations were used to determine the
estimated effluent chloramines-T concentration at Discharge Points DOl and 002. The
calculations assume the flow from the raceways mixes completely with the volume of
water in the settling basin and is discharged with no further concentration, breakdown, or
dilution of chloramines-T.

Chloramine-T usage:

As shown in Attachment I, chloramine-T may be used as a flush or bath treatment. at a
concentration of10 ppm for one hour. Effluent concentrations could not be estimated from
the disposal of bath treatment wastewaters as infonnation regarding volumes and location
of disposal (which affects dilution factors) is unavailable. Therefore, the following
infonnation and calculations were used to determine the estimated effluent chloramines-T
concentration from flush treatments at Discharge Points 001 and 002. In this calculation it
is assumed that a dose of 10 ppm chloramines-T is injected for I hour in two raceways
(based on CDFG recommendation) for flush tr~atment. Separ~te calculations were
performed for maximum, average, and minimum flows through Dischar:ge Points 001 and
002, shown in Sectionll.B of this Fact Sheet. The calculated effluent concentration of the
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pollutant at the discharge points is the same for all the three sets of flow. The calculations
corresponding to the minimum flow is presented below.

Flow and volume estimates:

Flow and volume estimates remain the same as for those used for estimating effluent
copper concentrations, with a minimum flow of 2.5 cfs per raceway and a total dilution
volume (4 raceways + 2 settling pond) of 1,621,200 liters.

Estimate of chloramine-T concentrations at Discharge Point 001 and 002:

The Discharger has specified to the Regional Water Board that the maximum number
of raceways treated per day with chloramine-Twill be two.

Total mass of chloramine-T applied in milligrams = (# raceways treated) x (treatment
time in hours) x (raceway flow in cfs) x (26,930 gallons/hour) x (3.78 liters/gallon) x
(chloramine-T concentration in mg/L)

Estimated final effluent concentration of chloramine-T (in mg/L) =
Total mass of chloramine-T applied in milligrams / total dilution volume in liters

Number of Chloramine-T Total
Estimated

Treatment Total Mass of Final Effluent
Raceways Concentration

Time in Chloramine-T
Dilution

Chloramine-T
Treated with in Treatment

Hours Applied (mg)
Volume in

Concentration
Chloramine-T (mgIL) Liters (mg/L)

1 10 1 2,520,187 1,621,200 1.6

2 10 1 5,040,374 1,621,200 3.1

As shown above, the estimated effluent chloramine-T concentrations ranged from 1.6 to
3.1 mgIL, but actual concentrations are likely to be lower as the calculations assume no
breakdown of chloramine-T. However, as no other data are available, the estimated

. concentrations from flush treatments were used to determine reasonable potential.
Therefore, based on available toxicity testing data and estimates ofpotential discharges of
chloramine-T from flush treatments, if chloramine-Tis used at this Facility in the future at
the prescribed dose rates, chloramine-T may be discharged at levels that cause, have the
reasonable potential to cause, or contribute to an excursion of the narrative water quality
objective for toxicity from the Basin Plan.

The Facility may potentially add the chloramine-Tin the future to the waters ofHatchery I
and Hatchery II that discharge through Discharge Points 003 and 004. Therefore,
Discharge Points 003 and 004 should have effluent limitations for chloramines-T in the
proposed permit. Because the operations at raceways 'and hatcheries generate similar type
ofwaste and discharge wastewater to the same receiving water, the Regional Water Board
has determined that Discharge Points 001, 002, 003, and 004 shall have identical effluent
concentration limitations for chloramines-T in the proposed pennit. Accordingly, this

(
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Order has established WQBELs for chloramine-T as described in the Section IV.C.4 of this
Fact Sheet.

In addition, toxicity testing data for chIoramine-T must be submitted within 12 months of
adoption of this Order as specified in Section VI.C.2.b of this Order. The Regional Water
Board will review this information, and other information as it becomes available and this
Order may be reopened to revise effluent limitations based on additional use and toxicity
information..

Hydrogen Peroxide

Hydrogen peroxide (350/0 H20 2) may be used in the future at the Facility. The FDA
considers hydrogen peroxide to be an LRP drug when used to control fungi on fish at all
life stages, including eggs. Hydrogen peroxide may also be used under an INAD
exemption to control bacterial gill disease in various fish, fungal infections, external
bacterial infections, and external parasites. Hydrogen peroxide is a strong oxidizer that
breaks down into water and oxygen; however, it exhibits toxicity to aquatic life during the
oxidation process. Results of a single acute toxicity test conducted by the DFG Pesticide
Investigation Unit using C. dubia showed a 96-hour NOAEL of 1.3 mgIL.

Effluent data for hydrogen peroxide are not available to assess the impact ofhydrogen
peroxide use at the Facility. The following infonnation and calculations were used to
detennine the estimated effluent hydrogen peroxide concentration at Dischar-ge Points 001
and 002. The calculations assume the flow from the raceways mixes completely with the
volume ofwater in the settling basin and is discharged-with no further concentration,
breakdown, or dilution of hydrogen peroxide. Separate calculations were perfonned for
maximum, average, and minimum flows through Discharge Points OOl and 002, shown in
Section II.B of this Fact Sheet. The calculated effluent concentration of the pollutant at the
discharge points is the same for all the three sets of flow. The calculations .corresponding
to the minimum flow is presented below.

Hydrogen Peroxide usage:

Attachment I, shows the hydrogen peroxide dosage that can potentially be used at the
Facility. Hydrogen peroxide may be used as a raceway flush treatment at a
concentration of lOO ppm or less, from 45 minutes to one hour. In this-calculation it is
assumed that a dose of 100 ppm hydrogen peroxide is injected for 1 hour in the
raceways

Flow and volume estimates:

Flow and volume estimates remain the same as for those used for estimating emuent
hydrogen peroxide concentrations, with a minimum flow of 2.5 cfs per raceway and a
total dilution volume (4 raceways + 2 settling pond) of 1,621,200 liters.

Estimate ofhydrogen peroxide concentrations at Discharge Point 001 and 002:
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Total mass ofhydrogen peroxide applied in milligrams = (#raceways treated) x
(treatment time in hours) x (flow per raceway in cfs) x (26,930gallons/hour) x (3.78
liters/gallon) x (hydrogen peroxide concentration in mg/L)

Estimated final effluent concentration ofhydrogen peroxide (in mg/L) =
Total mass of hydrogen peroxide applied in milligrams / total dilution volume in liters

Number of HzOzSolution HzOz Treatment
Total Mass Total Estimated

Raceways (350/0) Treatment
Time in

of HzOz Dilution Final Effluent
Treated Treatment Cone.

Hours
Applied Volume in HzOzConc.

with HzOz Cone. (mglL) (mglL) (m2) Liters (roWL)

1 100 35 1 252,019 1,621,200 5.4

4 100 35 1 1,008,075 1,621,200 22

As shown above, the estimated effluent hydrogen peroxide concentrations ranged from 5.4
to 22 mg/L, but actual concentrations are likely to be lower as the calculations assume no
breakdown ofhydrogen peroxide. However, as no other data are available, the estimated
concentrations from flush treatments were used to determine reasonable potential. .
Therefore, based on available toxicity testing data and estimates ofpotential discharges
hydrogen peroxide from flush treatments, ifhydrogen peroxide is used at this Facility in
the future at the prescribed dose rates, hydrogen peroxide may be discharged at levels that
cause, have the reasonable potential to cause, or contribute to an excursion of the narrative
water quality objective for toxicity from the Basin Plan.

The Facility may potentially add the hydrogen peroxide in the future to the waters of
Hatchery] and Hatchery IT that discharge through Discharge Points 003 and 004.
Therefore, Discharge Points 003 and 004 should have effluent limitations for hydrogen
peroxide in the proposed permit. Because the operations at raceways and hatcheries
generate similar type ofwaste and discharge wastewater to the same receiving water, the
Regional Water Board has determined that Discharge Points 001, 002, 003, and 004 shall
have identical effluent concentration limitations for hydrogen peroxide in the proposed
permit. Accordingly, this Order has established WQBELs for hydrogen peroxide as
described inthe Section IV.C.4 of this Fact Sheet.

In addition, toxicity testing data for hydrogen peroxide must be submitted within 12
months of adoption of this Order as specified in Section VI.C.2.b of this Order. The
Regional Water Board will review this information, and other information as it becomes
available and this Order may be reopened to revise effluent limitations based on additional
use and toxicity information.

Antibiotics: Amoxicillin, Erythrontycin, Florfenicoi, Penicillin G Potassium, and
SuIfadintethoxine-ormetoprim (Romet-30®)

Florfenicol, oxytetracycline, and Romet-30® (sulfadimethoxine-ormetoprim) are·
antibiotics that may potentially be used by the Discharger in feed formulations to control
acute disease outbreaks. Erythromycin (injected 9r used in feed formulations) and
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amoxycillin (injected) also are antibiotics that may be used to control disease. These
antibiotics must be used under conditions in the NADA approval (oxytetracycline and
Romet-30®) or an lNAD exemption or a veterinarian's prescription for extra-label use. In
the NPDES General Pennit for Aquaculture Facilities in Idaho (Idaho General Permit),
USEPA Region 10 distinguishes between antibiotics applied in feed formulations and
antibiotics applied in immersion baths. The Idaho General PeTTllit concludes that drugs or
chemicals administered via feed, and ingested by fish, pose little threat to aquati-c life or
beneficial uses because a majority of the drug is utilized by the fish, though some literature
suggests otherwise. As stated in the Idaho General Pennit, "USEPA believes that disease
control drugs and other chemicals provided for ingestion by fish do not pose a risk ofhann
or degradation to aquatic life or other beneficial uses." Based on similar conclusions as
those drawn by USEPA for the Idaho General Permit, the Regional Water Board has
detelTI1ined that oxytetracycline, Romet-30®, 'andflorfenicol, (when used in feed
fonnulations), erythromycin (when injected or used in feed formulations) and amoxycillin
(when inj ected) are used in a manner that reduces the likelihood of direct dischar-ge to
waters of the United States or waters of the State, particularly when Dischargers implement
BMPs, as required by this Order. Therefore, oxytetracycline, Romet-30®, and florfenicol,
(when used in feed formulations), erythromycin (when injected or used in feed
fonnulations) and amoxycillin (when injected) are not likely to be discharged from the
Facility at levels that would cause, have the reasonable potential to cause, or contribute to
an excursion of Basin Plan narrative water quality objectives for toxicity. Based on the
conclusions stated above, this Order does not include water quality-based effluent
limitations or effluent monitoring requirements for florfenicol, oxytetracycline, Romet
30®, erythromycin, or amoxicillin when usedin feed formulations or injected directly into
fish.

F-37

The hatchery may periodically use the antibiotics oxytetracycline and penicillinG
potassium as therapeutic agents in bath treatments to control fish diseases. Penicillin G
potassium is not approved under FDA's NADA program and its' extra-label use in
aquaculture requires a veterinarian's prescription. Results of acute toxicity tests 'Conducted
by the DFG Pesticide Investigation Unit using C. dubia show·ed a 96-hour NOAEL of
890 mg/L. Results of7-day chronic toxicity testing using Pimephales promelas showed 7
day NOEC for survival of 350 mgIL. Oxytetracycline, also known by the brand name
Terramycin®, is an antibiotic approved through FDA's NADA program for use in
controlling ulcer disease, furunculosis, bacterial hemorrhagic septicemia, and pseudomonas
disease in Salmonids. Oxytetracycline is most commonly used at CAAP facilities as a feed
additive. However, oxytetracycline may also be used as an extra-label use under a
veterinarian's prescription in an immersion bath of approximately six to eight hours in
duration. Results of acute toxicity tests conducted by the DFG Pesticide Investigation Unit
using C. dubia showed a 96-hour NOAEL of 40.4 mg/L. Results of chronic toxicity tests
using C. dubia showed a 7-day NOEC for reproduction of 48 modL. However, there is no
information regarding actual or estimated discharge concentrations of oxytetra'Cycline and
penicillin G potassium used in bath treatments to deteTTlline reasonable potential.
Therefore, this Order does not include water quality-based effluent limitations for
oxytetracycline or penicillin G potassium. However, use and monitoring of these
substances must be reported as specified in the Monitoring and Reporting Pr-ogtam
(Attachment E). In addition, toxicity testing data for oxytetracycline and penicillin G
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potassium must be submitted within 12 months of adoption of this Order as specified in
Section VtC.2.b of this Order. '

The Regional Water Board wiIJreview this information, and other information as it
becomes available and this Order may be reopened to establish effluent limitations based
on additional use and toxicity infonnation.

MS-222 and Isoeugenol (Aqui-S®)

In the future, the Discharger may use the anesthetics tricaine methanesulfonate, commonly
known as MS-222 (with trade names ofFinquel® or Tricaine-S®)and isoeugenol (Aqui
S®) in bath treatments. MS-222 has been app~oved by the FDA for use as an anesthetic for
Salmomdae~ It is intended for the temporary immobilization of fish, amphibians and other
aquatic, cold-blooded animals. It has been recogillzed as a valuable tool for the proper
handling of these animals during manual spawning (fish stripping), weighing, measuring,
marking, surgical operations, transport, photography, and research. MS-222 is a crystalline
powder used as an immersion bath in an enclosed tub. Aqui-S® is a water dispersible
liquid anaesthetic for fin fish; crustacea and shell fish and is used in the United States under
an ~AD exemption.

Since the Regional Water Board does not have specific toxicity information for MS-222 or
Aqui-S®, or estimates of potential discharge concentrations ofMS-222 and Aqui-S® at
this Facility, this Order does not include WQBELs for these anesthetics. However, use and
monitoring ofMS-222 and Aqui-S® must be reported as specified in the Monitoring and
Reporting Program (Attachment E). In addition, toxicity testing data for MS-222 and
Aqui-S® must be submitted within 12 months of adoption of this Order as specified in
Section VI.C.2.b of this Order.

The Regional Water Board will review this infonnation, and other infonnation as it
becomes available and this Order may be reopened to establish effluent limitations based
on additional use and toxicity infonnation.

PVP Iodine

PVP Iodine (polyvinylpyrrolidone iodine), is an iodophor solution composed of 10% PVP
iodine complex and 90% inert ingredients, is used at the Facility as a fish egg disinfectant
and fungicide. The FDA considers PVP iodine an LRP drug for use in aquaculture.
Results of a single acute toxicity test with Ceriodaphnia dubia showed a 96~hour NOAEL
of 0.86 mgIL.

Since the Regional Water Board does not have actual or estimated discharge concentrations
ofPVP iodine at this Facility to determine reasonable potential, this Order does not include
WQBELs for this substance. However, use and monitoring ofPVP iodine must be reported
as specified in the Momtoring and Reporting Program (Attachment E). In addition,
toxicity testing data for PVP iodine must be submitted within 12 months of adoption of this
Order as specified in Section VI.C.2.b of this Order.
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The Regional Water Board will review tllls infonnation, and other infonnation as it
becomes available and tllls Order maybe reopened to establish effluent li:IIiltations based
on additional use and toxicity infonnation.

Acetic Acid, Carbon Dioxide and Sodium Bicarbonate

The Discharger reports that acetic acid may be used at the Facility for the control of
external parasites as flush and/or bath treatments. Carbon dioxide gas may be used in bath
treatments to anesthetize fish prior to spawning. Sodium bicarbonate, or baking soda, may
also be used as in bath treatments as a means of introducing carbon dioxide into the water
to anesthetize fish. The FDA considers these substances LRP drugs for use in aquaculture.
Based upon available information regarding the use of these substances at CAAP facilities
in the Region, the Regional Water Board does not believe that acetic acid, carbon dioxide
gas, or sodium bicarbonate will be discharged at levels that cause, have the reasonable
potential to cause, or contribute to an excursion ofBasin Plan narrative water quality
objectives for toxicity.

While the discharge of acetic aci-d, carbon dioxide, or sodium bicarbonate may affect the
pH of the receiving water, current effluent and receiving water limitations for pH are
adequate to ensure that any potential discharges of acetic acid, carbon dioxide, or sodium
bicarbonate do not impact water quality (in addition, carbon dioxide .gas added to water
will quickly equilibrate with atmospheric carbon dioxide with aeration). However, the use
of these substances must be reported as specified in the Monitoring and Reporting Program
(Attachment E). In the future, if additional information becomes available regarding the
use or toxicity of acetic acid, carbon dioxide gas, or sodium bicarbonate, the Regional
Water Board will re-evaluate whether the discharge of any of these substances to receiving
waters may cause, have the reasonable potential to cause, or contribute to an excursion of
the Basin Plan objectives for toxicity and, if necessary, re-open this Order to include
numeric effluent limits.
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Non-CTR Pollutants with Basin Plan Water Quality Criteria

The Basin plan contains numeric Water Quality Objectives (WQO) for total dissolved
solids (TDS), chloride, sulfate, fluoride, boron, nitrate, total nitrogen, dissolved
orthophosphate for Hot Creek downstream of the Hot Creek Fish Hatchery at County Road.
Monitoring data for TDS, chloride, nitrate, total nitrogen, dissolved orthophosphate
submitted by the Discharger are shown in Section D.C. The WQO and the maximum
concentration of the pollutants reported at the-discharges are shownbelow:

-Instantaneous

Constituent
Annual Average 90th Percentile Maximum

Concentration
mg/L mg/L mg/L

Boron 1.8 2.6 NA
Chloride 41 60 NA
Fluoride 1.8 2.8 NA
Nitrate (as N) 0.2 0.4 0.69
Nitrogen, Total (as N) 0.3 1.5 NA
Orthophosphate, Dissolved (as P) 0.65 1.22 0.32
Sulfate 24 35 NA
Total Dissolved Solids (IDS) 275 380 582
NA: Data not avaIlable

As shown in the above table, the Facility submitted data only for nitrate, dissolved
orthophosphate, and TDS. The maximum effluent concentrations ofnitrate and TDS are
greater than the water quality criteria and have a reasonable potential to cause, or
contribute to an in-stream excursion of applicable water quality criteria or obJectives.
Therefore, WQBELs for the above pollutants are required to maintain water quality
objectives for the Hot Creek.

Non-CTR Pollutants with Technology-based Effluent Limitations

In addition to numeric technology-based requirements based on BPJ, the Regional Water
Board considered the need for more stringent WQBELs for pH, TSS, and settleable solids.
The Regional Water Board detennined that the numeric technology-based pH, TSS, and
settleable solids limitations, along with the aquaculture ELG BMP requirements, are
sufficient to attain and maintain water quality objectives for pH, suspended materials, and
settleable materials.

4. WQBEL Calculations

Copper

Effluent limitations for metals must be expressed as a total recoverable concentration.
Since a site-specific translator has not been developed for copper as described in the SIP
Section 1.4.1, theUSEPA conversion factor for copper of 0.96 was used for translating the
dissolved copper criterion into a total recoverable copper criterion. The Regional Water
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Board established both an AMEL and an MDEL for copper based on procedures outlined
in the SIP.

Once the need for effluent limitations for CTR priority pollutants has been established, the
SIP requires the following steps to determine specific limitations. The tables in
Attachment H summarize the development and calculation of all WQBELs for this Order
using the process described below.

• A set of AMEL and MDEL values are calculated separately, one set for the protection
of aquatic life and the other for the protection ofhurnan health. The AMEL and MDEL
limits for aquatic life and human health are compared, and the most restrictive AMEL
and the most restrictive MDEL are selected as the WQBEL.

Calculation ofAquatic Life AMEL and MDEL:

• For each water quality criterion/objective, an effluent concentration allowance (ECA) is
calculated from the following equation to account for dilution, and background levels
of each pollutant.

ECA = C+ D (C -B),

Where:

C = the converted/adjusted water quality criterion,
D = dilution credit, and
B = the ambient background concentration.

The SlP permits an allowance for dilution only after characterization of the receiving
water flow by the Discharger to determine a dilution ratio and/or whether or not a
dilution credit is appropriate. In tills Order, the discharge provides the vast majority of
the source water for Hot Creek; therefore no credit is being allowed for dilution, and
the ECA equals C.

For aquatic life criteria: ECAacute= 9.9~-gIL

ECAchronic= 6.8 1-lg!L

• For each ECA based on an aquatic life criterion, the long-term average discharge
condition (LTA) is determined by multiplying the ECA times afactor (a multiplier) to
account for effluent variability. The LTA is a target of treatment performance.

• LTA multipliers are determined based on a coefficient of variation (CY) and on a
specified probability of occurrence. The CY is a measure of the variability of a set of
data; and in the analysis for this facility, because there were fewer than 10 data points,
the CV was set equal to a default value of 0.6. The LTA multipliers are based on the
following equations:

Attachment F - Fact Sheet
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LTAo = ECAo X exp(0.5O' 2
- zo')

LTAc = ECAc Xexp(0.5O'/ - zo'4)

Where:

a = standard deviation
( a 2 = In (Cy2 + 1) and a l = In (Cy2/4 + 1))

CV = coefficient ofvariation
(CV = 0.6 where less than 10 data points are available)

z = z-statistic for 95th percentile probability and 99th percentile probability
ECAa = acute effluent concentration allowance
ECA: = chronic effluent concentration allowance
LTAa = acute long-tenn average
LTA: = chronic long-tenn average

From Table 1 of the SIP, the ECA multipliers for calculating LTAs atthe 99th

percentile occurrence probability for copper are 0.32 (acute multiplier) and 0.53
(chronic multiplier). .

LTAa = ECAax Multiplieracute
LTA: = ECAc x Multiplierchronic

9.9 Jlg/L x 0.32
= 6.8 Jlg/L x 0.53

3.2 Jlg/L
= 3.6 Jlg/L

• Using the most limiting (the lowest) LTA, WQBELs are calculated. WQBELsinclude
an AMEL and a MDEL. The equations used to calculate these limits are as follows:

LTA = min(LTAa,LTAc)

AMEL = LTA X exp(zO' n - ·0.50'n 2 )

MDEL = LTA X exp(zO' - 0.50'2)

Where:

LTAa = acute long-term average
LTAc = chronic long-tenn average
LTA = most stringent long-tenn average
a = standard deviation

(a 2 = In (Cy2+ 1) and O' n
2 = In (Cy2/n + 1))

CV = coefficient of variation
(CY =0.6 where less than 10 data points are available)

z = z-statistic for 95th percentile probability (AMEL) and 99th percentile
probability (MDEL)

n = number of samples per month
AMEL = average monthly effluent limitation
MDEL = maximum daily effluent limitation
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AMELs and MDELs are calculated by multiplying the most limiting LTA for -each
pollutant times a multiplier that accounts for averaging periods and exceedance frequencies
of the effluent limitations, and for the AMEL, the effluent monitoring frequency. Here, the
CV was set equal to the default value of0.6 (CV = 0.6) and the sampling frequency was set
equal to 4 (n = 4). A 99th percentile occurrence probability was used to detennine the
MDEL multiplier and a 95th percentile occurrence probability was used to detennine the .
AMEL multiplier. From Table 2 of the SIP, the MDEL multiplier is 3.11, and the AMEL
multiplier is 1.55.

LTAa= 3.2 J-lg/L
LTA.c = 3.6 ~g/L

LTA = Min (LTA~, LTA.c)

LTA = LTAa = 3.2 J.lg/L

.AMELaquatic life = LTA X AMELmultiplier

MDELaquaticlife = LTA X MDELmuItiplier

Calculation ofHuman Health AMEL and MDEL:

3.2 X 1.55
- 3.2x 3.11

= 4.9 Jlg/L

= 9.9.J.lg/L

• For the ECA based on human health, the AMEL is set equal to the ECAhuman health

AMELhuman health = ECAhuman health = 1,JOO J.lg/L

• The MDEL for human health is calculated by multiplYing the AMEL by the ratio of the
MultiplierMDEL to the MultiplierAMEL. Table 2 of the SIP provides pre-calculated ratios to
be used in this calculation based on the CV and the number of samples. As before,-the
CV was set equal to the default value of 0.6 (CV = 0.6) and the sampling frequency
was set equal to 4 (n = 4). Using these values the MDEL multiplier is 3.11, and the
AMEL multiplier is 1.55.

MDELhuman health = AMELhuman health X (MultiplierMDEL I MultiplierAMEL)

MDELhuman health = 1,300 Jlg/L X (3.11/1.55) = 2,608 J.lg/L
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Determination ofFinal WQBELs:

• The lower AMEL and MDEL based on aquatic life and human health is selected as the
WQBEL.

AMELaquatic life l\1DELaquatic life AMELhuman health l\1DELhuman health

4.9 f.lg/L 9.9 f.lg/L 1,300 f.lgIL 2,608 f.lgIL

The final AMEL of 4.9 f.lglL and MDEL of 9.9 f.lglL for copper are based on limitations
protective of aquatic life.

Formaldehyde

Eff)uent concentrations of fonnaldehyde may persist because ofpotential application
procedures (e.g., successive raceway treatments) and due to retention of effluent in the
settling basin. Therefore, both an AMEL and a MDEL were calculated using the procedure
in USEPA's TSD for calculating WQBELs.

The Regional Water Board calculated the AMEL and MDEL for formaldehyde, using the
calculations and methods described previously for deriving the effluent limitations for
copper.

Assuming:
• No in-stream dilution allowance.
• CV = 0.6 for the lognormal distribution of pollutant concentrations in effluent.

Calculation ofAquatic Life AMEL and MDEL:

ECA based on NOAEL (acute toxicity) and NOEC (chronic toxicity) for C. dubia, with
no dilution allowance

ECAac~te 1.3 mgIL
ECAchronic = 1.3 mgIL

LTA based on acute ECA

Acute ECA multiplier at 99% occurrence probability and 990/0 confidence = 0.32

Therefore,

LTAacute = 1.3 mgIL x 0.32 = 0.42 mg/L

13-0095
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ITA based on chronic ECA

Chronic ECA multiplier at 990/0 occurrence probability and 990/0 confidence = 0.53

Therefore,

LTAchronic = 1.3 mg/l x 0.53 = 0.69 mg/L

Most Limiting ITA concentration based on acute LTA

LTA = 0.42 mg/L

Average Monthly Effluent Limitation (AMEL)

For n = 4, AMEL multiplier at 950/0 occurrence probability and 990/0 confidence = 1.55

Therefore,

AMEL=LTAx 1.55

AMELaquatic life = 0.42 mg/l x 1.55 = 0.65 mg/L

Maximum Daily Effluent Limitation (MDEL)

MDEL multiplier at 990/0 occurrence probability and 990/0 confidence = 3.11

Therefore,

MDEL=LTAx3.11

MDELaquatic life = 0.42 mg/l X 3.11 = 1.3 mg/L.

Calculation ofHuman Health AMEL and MDEL:
This section is not applicable as the formaldehyde limits are based on aquatic life
criteria.

Determination ofFinal W.QBELs:

The lower AMEL and MDEL based on aquatic life and human health is selected as the
WQBEL.

Al\1ELaquatic life l\1DELaquatic life Al\1ELhuman health MDELhuman health

0.65 mg/L 1.3 mg/L Not Applicable Not Applicable

The final AMEL of 0.65 mglL and MDEL of 1.3 nlglL for formaldehyde are based on
limitations protective {)fhuman health.
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Potassium Permanganate

Effluent concentrations of potassium pennanganate may persist because ofpotential
application procedures (e.g., successive raceway treatments) and due to retention of
effluent in the settling basin. Therefore, both an AMEL and a MDEL were calculated
based on the 96-hour NOAEL value for C. dubia and using the procedure in USEPA's TSD
for calculating WQBELs. .

The Regional Water Board calculated the AMELand MDEL for potassium permanganate,
using the calculations and methods described previously for deriving the effluent
limitations for copper.

Assuming:
• No in-stream dilution allowance.
• CV = 0.6 for the lognonnal distribution ofpollutant concentrations in effluent.

ECA based on NOAEL (acute toxicity) with no dilution allowance

ECAacute = 0.25 mg/L

No chronic toxicity data, LTA based on acute ECA

Acute ECA multiplier at 99% oCcurrence probability and 99% confidence = 0.32

LTA = 0.25 mg/L x 0.32 = 0.080 mg/L

Average Monthly Effluent Limitation {AMEL)

For n = 4, AMEL multiplier at 95% occurrence probability and 99% confidence = 1.55

Therefore,

AMEL=LTAx 1.55

AMEL = 0.080 mgIL x 1.55 = 0.12 mg/L

Maximum Daily Effluent Limitation (MDEL)

MDEL multiplier at 99% occurrence probability and 99% confidence = 3.11

Therefore,

MDEL=LTAx 3.11

MDEL = 0.080 mg/l x 3.11 = 0.25 mgIL
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These effluent limitations have been established for protection of aquatic life against toxic
effects from exposure to potassium permanganate in the discharge.

Chloramine-T

Effluent concentrations of chloramine-T may persist because of potential application
procedures (e.g., successive raceway treatments) and due to retention of effluent in the
settling basin. Therefore, both an AMEL and an MDEL were calculated based on the 48
hour NOEC value for Daphnia magna and using the procedure in USEPA's TSD for
calculating WQBELs.

The Regional Water Board calculated the AMEL and MDEL for chloramine-T, using the
calculations and methods described previously for deriving the effluent limitations for
copper.

Assuming:
• No in-stream dilution allowance.
• CV = 0.6 for the lognormal distribution of pollutant concentrations in effluent.

ECA based on NOEC (chronic toxicity) with no dilution allowance

ECAchronic = 1.8 mg/L

No acute toxicity data, LTA concentration based on chronic ECA

Chronic ECA multiplier at 99% occurrence probability and 990/0 confidence = 0.53.

Therefore,

LTA = 1.8 mg/l x 0.53 = 0.95 mg/L

Average Monthly Effluent Limitation (AMEL)

For n = 4, AMEL multiplier at 950/0 occurrence probability and '990/0 confidence = 1.55

Therefore,

AMEL = LTA x 1.55

Al\1EL = 0.95 mg/l x 1.55 = 1.5 m·glL

Maximum Daily Effluent Limitation (MDEL)

MDEL = LTA x 3.11
(where 3.11 =MDEL multiplier at 990/0 occurrence probability and 990/0 confidence)

l\1DEL = 0.9'5 m:g/L x 3.11 = 3.0 mg/L
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These effluent limitations have been established for protection of aquatic life against toxic
effects from exposure to chloramine-Tin the discharge.

.Hydrogen Peroxide

As hydrogen peroxide is a strong oxidizer, effluent concentrations are unlikely to persist
for long periods. Therefore, only a MDEL was established based on the 96-hour NOAEL
value for C. dubia and using the procedure in USEPA's TSD for calculating WQBELs.

The Regional Water Board calculated the MDEL for hydrogen peroxide, using the
calculations and methods described previously for deriving the effluent limitations for
copper.

Assuming:
• No in-stream dilution allowance.
• CV = 0.6 for the lognormal distribution of pollutant concentrations in effluent.

ECA based on NOAEL (acute toxicity) with no dilution allowance

ECAacute = 1.3 mg/L

No chronic toxicity data, LTA concentration based on acute ECA

Acute ECA multiplier at 99% occurrence probability and 99% confidence = 0.32

LTA = 1.3 mg/L x 0.32 = 0.42 mg/L

Average Monthly Effluent Limitation (AMEL)

As mentioned earlier, no AMEL was established for the pollutant.

Maximum Daily Effluent Limitation (MDEL)

MDEL multiplier at 990/0 occurrence probability and 99% confidence = 3.11

MDEL =LTA x 3.11

MDEL = 0.42 mg/L x 3.11 = 1.3 mg/L

These effluent limitations have been established for protection of aquatic life against toxic
effects from exposure to hydrogen peroxide in the discharge.

Nitrate+Nitrite

F-48

Table 3-17 in the Basin Plan contains numeric WQOs for nitrate for Hot Creek downstream
of the Hot Creek Fish Hatchery at County Road. The Basin Plan criterion for the Hot

13-0039
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Creek at County Creek for nitrate is 0.2 mgIL (as N03-N) as an annual average and 0.4
mg/L (as N03-N) as a 90th percentile objective. Using the statistical procedures from TSD,
the Regional Water Board has translated these objectives into an "MDEL and an AMEL.

The 90th percentile objective may be treated as a I-day average (acute) ECA set at a 9Dth

percentile:

ECAacute = 0.4 mgIL

ECA multiplieracute90 = eA(0.5~ - za)

Where:

a = standard deviation
a = [In(Cy2 + 1)]°·5
if = In(Cy2 + 1)
z =] .282 for 90th percentile probability basis

The CV calculated from the effluent data for Discharge Points 001, 002, 003, and 004 were
0.23, 0.20, 0.47, and 0.32, respectively. Identical calculations were perfonned to detennine
the AMEL and MDEL corresponding to each of the CVs. Because the calculated AMEL
and MDEL corresponding to CV = 0.2 was found to be more stringent, they were selected
as the final limits for nitrate-No Calculations corresponding to CY=0.2 are presented
below:

a = [In(Cy2 + 1)]0.5
= [In(0.22 + 1)]°·5
= 0.198

if = 0.039

Using the standard deviation of 0.198 from the standard deviation calculation above, and
the coefficient of variation of 0.20 for the effluent data, the following calculation for the
ECA multiplieracute90 for nitrate is as follows:

ECA multiplieracute90 = eA (0.5al - za)
= eA{(0.5 x 0.039) - (1.282 x 0.198)]
=0.79

LTAacute = 0.2 mgIL x ECA multiplieracute90
=0.2xO.79
= 0.32 mg/L

The annual average objective of 0.2 mgIL (as N03-N) maybe treated as LTA.

Therefore,

LTA (from 90th percentile WQO)

Attac1unent F - Fact Sheet
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LTA (from annual average WQO) = 0.20mg/L (' .

Minimum of the calculated LTA from 90th percentile and LTA from the annual average,
whichever is protective of both the 90th percentile and annual average WQO, is selected as

. theLTA.

Therefore,

LTA (selected) = 0.2 mg/L

The selected LTA of 0.2 mg/L serve as the basis for effluent limitations (AMEL and
MDEL) for nitrate based on the Basin Plan water quality objective of Hot Creek. An
AMEL and MDEL were calculated from the LTA using the equations discussed above for
calculating effluent limitations for CTR parameters. Those equations, taken from the SIP,
are the same as the equations from the copper for calculating the AMEL and MDEL. The
calculated AMEL and MDEL are as follows:

AMEL = LTA x AMEL muItiplier95
MDEL = LTA x MDEL multiplier99

·AMEL = 0.23 mg/L (as nitrate-N)
MDEL = 0.31 mg/L (as nitrate-N)

Because both nitrate+nitrite is faster and cheaper to measure than nitrate only, the Regional
Water Board, based on DFG request, has detennined that the nitrate limits are applicable to
nitrate+nitrite instead ofnitrate only. This represents a conservative estimate and protects
the beneficial uses the receiving water.

AMEL = 0.23 mglL (as nitrate+nitrite-N)
MDEL = 0.31 mglL (as nitrate+nitrite-N)

Total Dissolved Solids (TDS)

Table 3-17 in the Basin Plan contains numeric Water Quality Objectives (WQO) for IDS
for Hot Creek downstream of the Hot Creek Fish Hatchery at County Road. The Basin
Plan criterion for the Hot Creek at County Creek for TDS is 275 mg/L as an annual average
and 380 mgIL as a 90th percentile objective. Using the statistical procedures from TSD, the
Regional Water Board has translated these objectives into an MDEL and an AMEL.

The 90th percentile objective may be treated as a l-day average (acrite)ECA set at a 90th

percentile: .

ECAacute = 380 mgIL

. ECA multiplieracute90 = eA{0.5~ - zo)

Where

(
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a = standard deviation
a = [In(Cy2 + 1)]0.5
a2 = In(Cy2 + 1)
z = 1.282 for 90th percentile probability basis

The CV for Discharge Points 001,002, 003, and 004 were 0.29, 0.42, 0.033, and 0.35,
respectively. Identical calculations were perfonned to detennine the AMEL and MDEL
corresponding to each of the CYs. Because the calculated AMEL and MDEL
corresponding to CY = 0.033 was found to be more stringent, they were selected as the
final1imits for nitrate-No Calculations corresponding to CY = 0.033 are presented helow:

a = [In(Cy2 + 1)]0.5
= [In(0.0332 + 1)]0.5
= 0.033

if- = 0.0011

Using the standard deviation of 0.033 from the standard deviation calculation above, and
the coefficient of variation of 0.033 for the effluent 'data on TDS, the following calculation
for the ECA multiplieracute90 for TDS is as follows:

ECA multiplieracute90 = et\(O.sif- - za)
= el\[(0.5 x 0.0011) - (1.282 x 0.033)]
=0.96

LTAacute = 380,mgIL x ECA multiplieracute90
= 380 x 0.96
= 364 mg/L

The annual average objective of275 mg/L maybe treated as LTA.

Therefore,

LTA (from 90th percentile WQO)
LTA (from annual average WQO)

= 364 mg/L
= 275 mg/L

The more protective of the LTA calculated from 90th percentile WQO and the LTA
calculated from the annual average is selected as the final LTA.

Therefore,

LTA (selected) = 275 mg/L

The selected LTAof275 mg/L serve as the basis for effluent limitations (AMEL and
l\IDEL) for TDS based on the Basin Plan water quality objective of Hot Creek. An AMEL
and :M.DEL were calculated from the LTA using the equations discussed above for
calculating effluent limitations for CTR parameters. Those equations, taken from the SIP,
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are the same as the equations from the copper for calculating the AMEL and MDEL. The
calculated AMEL and MDEL are as follows:

AMEL = LTA x AMEL multip1ier95
MDEL = LTA x MDEL multip1ier99

AMEL = 283 mgIL
MDEL ~ 297 mg/L

(
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Summary of Water Quality-based Effluent Limitations (WQBELs)
Discharge Points 0,01, 002, 003 and 004

Effluent Limitations ..
Parameter Units

Average Monthly I Maximum Daily I Instantaneous , Instantaneous
Minimum Maximum

CTI? Pollutants

Copper, Total Recoverable Jlg/L 4.9 ( 9.9 I -- I --

Non-erR Pollutants

Chloramine-T mg/L 1.5 3.0 -- --

For:maldehyde rng/L 0.65 1.3 -- --

Hydrogen Peroxide rng/L -- 1.3 -- --
Nitrate+Nitrite-N mg/L 0.23 0.31 -- --

Potassium Perrnanganate mg/L 0.12 0.25 -- --
total Dissolved Solids (mS) mg/L 283 297 -- --
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cA DEPARTMENT OF FISH & GAME
HOT CREEK HATCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOl02776

5. Whole Effluent Toxicity (WET)

The Basin Plan specifies a narrative objective for toxicity, requiring that "All waters shall
be maintainedfree oftoxic substances in concentrations that are toxic to, or that produce
detrimental physiological responses in human, plant, animal, or aquatic life. JJ In addition
to the Basin Plan requirements, Section 4 of the SIP states that " ... A chronic toxicity
effluent limitation is required in permits for all discharges that will cause, have the
reasonable potential to cause, or contribute to chronic toxicity in receiving waters .... JJ

The WQBELs proposed for Discharge Points 001, 002, 003, and 004 are based on results
of toxicity testing. TSD specifies two toxicity measurement techniques that can be
employed in effluent characterization; the first is Whole Effluent Toxicity (WET) testing,
and the second is chemical-specific toxicity analyses. Both techniques include acute and
chronic testing. An acute toxicity test is conducted over a short time period and generally
measures mortality. A chronic toxicity test is conducted over a longer period of time and
may measure mortality, reproduction, growth, or other sub-lethal effects.

WET testing is used most appropriately when the toxic constituents in an effluent are not
completely known; whereas chemical-specific analysis is more appropriately used when an
effluent contains only one, or very few, known constituents. The Regional Water Board is
using a chemical-specific toxicity analysis for aquaculture chemicals used at this Facility. (

Those aquaculture chemicals that are used at the Facility could potentially be present in the
effluent at the Discharge Points 001, 002, 003, and 004. During the previous peImit teIm,
the Discharger limited aquaculture chemical usage to .five chemicals. After a chemical is
applied, it has the potential to be present in the effluent at the Discharge Points 001, 002,
003, and 004 for only a few hours. The amount of time during a year that a chemical could
potentially be present at discharge points is less than five percent (5%) of the time (or 20
days per year). Addition of the chemicals is under the control of one entity (the
Discharger). The Discharger applies the chemicals one at a time. The ch~micalsusedare
known; therefore, the chemicals that could be discharged through Discharge Points 001,
002, 003, and 004 are also known. Due to the above factors, the chemical-specific toxicity
analyses for the effluent is an appropriate toxicity measurement technique for this facility.

D. Final EffluentLimitations

Final emuent limitations for Discharge Points 001, 002,003, and 004 are sunimarized in the
table below. For each pollutant, the selected final effluent concentration limitation is the more
stringent of the teclmology-based effluent limitation described in Section IV~B.2 and the
WQBEL described in Section IV.C.4, respectively. Toxicity requirements are based on the
discussion in Section IV.C.5.

Section 402(0) of the CWA and 40 CFR §122.44(1) require that final effluent limitations or .
conditions in reissued Orders be at least as stringent as those in the previous Orders. The
previous Order contains effluent limitations for pH, TSS, and settleable solids and removal of
the effluent limitations in the proposed permit for the above pollutants would constitute
backsliding under CWA Section 402(0). In the proposed Order, the emuent limitations .for

fJ. tto:lrhrrlpnt F - F:ld Sheet 13 - 0J () ?iF-54



ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOI02776

these pollutants are the same as those of the previous Order, and therefore, backsliding is not
applicable to the Facility. -

The proposed Order includes new effluent lin1itations for boron, chIoramine-T, chlorine,
copper, fluorine, fonnaldehyde, hydrogen peroxide, orthophosphate (dissolved), potassium
pennanganate, sulfate, toxicity, nitrate-nitrogen, nitrogen (total), and TDS. The proposed
Order also includes limitation for maximum flow through the dischar--ge points.

Attachment F - Fact Sheet 13-0106 F-55
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Summary of Final Effluent Limitations
Discharge Points 001, 002, 003, and 004

Effluent Litnita;tions
'"

Constituent Units Average Maximum Instan taneous Instantaneous Basis
Monthly Daily Minimum Maximum

-- 6.9 1 -- --

-- 6.5 2 -- -- Data Subttlitted by theFlow MGD
-- 3.83 -- -- Discharger

-- 2.54 -- --

Conventional Pollutants

pH standard llilits -- -- 6.0 9.0 Previous Order
5-
Total Suspended Solids

mg/L 6.0 -- -- 15.0 Previous Order
(TSS)

Priority Pollutants

Copper, Total Recoverable p.g/L I 4.9 9.9 -- -- I eTR, SIP

Non-Conventional Pollutants

Chloratnine-T mg/L 1.5 3.0 -- -- Basin Plan

Formaldehyde mg/L 0.65 1.3 -- -- Basin Plan

Hydrogen Peroxide mg/L -- 1.3 -- -- Basin Plan

Nitrate+Nitrite-N mg/L 0.23 0.31 -- -- Basin Plan

Potas~iU1nPerrnanganate mg/L 0.12 0.25 -- -- Basin Plan

Settleable Solids m1JL 0.1 -- -- -- Previous Order
,-
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Effluent Limitations
Constituent Units Average Maximum Instantaneous Instantaneous Basis

Monthly Daily Minimum Maximum

Total Dissolved Solids (IDS) mg/L 283 297 -- -- Previous Order

Maximum flow limitation through Discharge Point 001
2 Maxinnun flow limitation through Discharge Point 002
3 Maximum flow limitation through Discharge Point 003
4 Maximum flow limitation through Discharge Point 004

5 Limit is mg/L net over levels in influent
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NPDES NO. CAOI02776

E. Interim Effluent Limitations - Not Applicable

F. Land Discharge Specifications - Not Applicable

G. Reclamation Specifications - Not Applicable

v. RATIONALE FOR RECEIVING 'VATER LIMITATIONS

A. Surface Water

The Basin Plan contains numeric and narrative water quality objectives applicable to all
surface waters within the Lahontan Region. Water quality objectives include an objective to
maintain the high quality waters pursuant to federal regulations (40 CFR §131.12) and State
Water Board Resolution No. 68-16. Receiving water limitations in this Order are included to
ensure protection of beneficial uses of the receiving water.

The narrative objective for chemical constituents in the Basin Plan states that "Waters shall not
contain concentrations of chemicals that adversely affect the water beneficial uses." The
receiving water has the bene·ficial use of municipal and domestic supply (MUN). USEPA and
the State of California Department of Realth Services (DRS) does not have a Maximum
Containment Level (MCL) for fonnaldehyde, however the DRS Drinking Water Action Level
is listed as 0.1 mg/L. The USEPA Integrated Risk Infonnation System (IRIS) lists a reference
dose of 1.4 mg/L as a drinking water level. The National Academy of Sciences' Suggested
No-Adverse-Response Level (SNARL) for fonnaldehyde is 1.0 mg/L as a drinking water
health advisory level. To protect the beneficial use of municipal and domestic supply (MUN)
of the receiving water, a receiving water limitation based on the DRS Drinking Water Action
L~vel of 0.1 mg/L has been established in this Order.

B. Groundwater - Not Applicable

VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

Section 122.48 of 40 CFR requires all NPDES permits to specify recording and reporting of
monitoring results. Sections 13267 and 13383 of the CWC authorize the Water Boards to require
technical and monitoring reports. The Monitoring and Reporting Program in Attachment E of this
Order establishes monitoring and reporting requirements to implement federal and 'State
requirements.

The nomenclature of the monitoring locations is revised in the proposed Order. The table below
shows the nomenclature of the monitoring locations with corresponding nomenclature in the
previous Order.
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CA DEPARlMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-{pROPOSED)
NPDES NO. CAOI 02776

Source Waterl Monitoring Location Name Monitoring Location Name Monitoring Location
Discharge Point Name in Proposed Permit in Previous Permit Description
Source Water

001 S-OOl 001 Headwaters AB Spring

002 S-002 002 Headwaters CD Spring

003 S-003 003 Hatchery I Spring

004 S-004 004 Hatchery n Spring

Discharge Point

001 M-001 001 Outfall Settling Pond 1

002 M-002 002 Outfall Settling Pond 2

003 M-003 003 Outfall McBurney Pond

004 M-004 004 Outfall Spawning House n
Receiving Water

Mammoth Creek, at a location

--- R-001 001
25 feet upstream of confluence
of Hot Creek and Mammoth
Creek

Hot Creek, at a point 50 feet
downstream of the location

-- R-002 002
where the short tributary
receiving discharge from
Discharge Point 004 meets Hot
Creek

Because nitrate+nitrite is faster and cheaper to measure than nitrate only, the Regional Water
Board, based on DFG request, has detennined that the mtrate monitoring are applicable to
nitrate+nitrite instead ofnitrate only. The following provides the rationale for the monitoring and
reporting requirements contained in the Monitoring and Reporting Program for this facility.

A. Influent Monitoring

The previous Order required routine monitoring of AB Springs, CD Springs, Hatchery I
Spring, Hatchery n Spring which provide supply water to the Facility, for the following
parameters: TSS, flow, TDS, nitrate-N, total nitrogen, and dissolved orthophosphate. These
four springs flows through the Facility, provides medium for fish culture, and ultimately
-discharges to the Hot Creek. Therefore, monitoring of these four springs will provide
background information about the upstream receiving water. In the proposed Order, to collect
information about the supply water and the upstream receiving water, the four springs are
monitored for pH, TSS, dissolved oxygen, flow, nitrate+nitrite as N, orthophosphate
(dissolved), TDS, nitrogen (total), settleable solids, temperature, and turbidity in the proposed
Order. Momtoring for TSS, TDS, nitrate-N, total nitrogen, and orthophosphate (dissolved) are
carried over from the previous-pennit. Monitoring of the remaimng pollutants are based on the
Basin Plan requirements for the receiving water and is discussed in detail in Section VI.D.
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NPDES NO. CA0102776

The previous Order required monthly monitoring of flow, quarterly monitoring ofTSS, and
semi-annual monitoring ofTDS, nitrate-N, nitrogen (total), and orthophosphate (dissolved). In
the proposed Order, the Discharger is required to monitor semi-annually for pH, TSS,
dissolved oxygen, flow,nitrate+nitrite as N,orthophosphate (dissolved), TDS, nitrogen (total),
settleable solids, temperature, and turbidity. The Regional Water Board has determined that
the revised monitoring frequency in the proposed Order is sufficient to define the quality of the
water.

B. Effluent Monitoring

Discharge Points 001,002,003, and 004

To demonstrate compliance with effluent limitations established in this Order and to assess the
impact of the discharge on the beneficial uses of the receiving water, effluent monitoring
requirements for pH, TSS, dissolved oxygen, settleable solid'S, temperature, turbidity, TDS,
nitrate-N (nitrate+nitrite), nitrogen (total), and orthophosphate (dissolved) in the previous
Order are being carried over to the proposed Order. In addition, to demonstrate compliance
with effluent limitations and to protect the beneficial uses of the receiving water, the proposed
Order is establishing additional effluent monitoring requirements for boron, chloride, fluoride,
electrical conductivity, and sulfate.

The previous permit required quarterly monitoring of pH, TSS, dissolved oxygen, settleable
solids, temperature, turbidity and semi-annual monitoring ofTDS, nitrate-N, total nitrogen, and
dissolved orthophosphate. The previous Order required that the Discharger to collect two grab
samples (grab pairs collected not less than two hours, nor greater than four hours apart) for the
above pollutants. The monitoring frequency for di'Ssolved oxygen, settleable solids,
temperature, turbidity, nitrate-N (nitrate+nitrite), total nitrogen, and dissolved orthophosphate
some of the pollutants is carried over from the previous permit. The monitoring frequency of
other pollutants is revised in the proposed Order. The Discharger is required to monitor pH
and TSS monthly, electrical conductivity quarterly, chloride semi-annually, and boron, and
fluoride yearly in the proposed Order. Monitoring for boron, cWoride, fluoride, total nitrogen,
dissolved orthophosphate, sulfate, and total nitrogen are required because water the Basin Plan
contains numeric WQOs for these pollutants for Hot Creek downstream of the Hot Creek Fish
Hatchery at County Road. The monthly monitoring for TSS were established because of past
compliance problems. In order to reduce duplicative sampling efforts, grab pair sampling
requirement in the previous Order for select parameters is changed to single grab samples. The
Regional Water Board has determined that the revised minimum monitoring frequency in the
proposed Order is sufficient to define the quality of the water. The Facility will have the option
of collecting additional samples at a frequency greater than the minimum frequency -specified.

As discussed in detail in Section N.e.S of this Fact Sheet, the Regional Water Board has
detennined that a chemical-specific approach to be the most appropriate measurement
technique for effluent toxicity characterization at the Facility. Therefore, effluent monitoring
of aquaculture chemicals added at the Facility is required to determine compliance with the
effluent limitations. The monitoring is also required to determine whether discharges of
aquaculture drugs and chemicals from the Facility may cause or -contribute to an excur-sion of
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HOT CREEK FlSH HATCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CA0102776

the Basin Plan narrative objectives for chemical constituents and toxicity. Monitoring for
copper resulting from break down of copper sulfate is also included in the Order.

Priority Pollutant Monitori·ng

Section 1.3 of the SIP requires periodic monitoring for priority pollutants (at least once prior to
the issuance and reissuance of a permit) for which criteria or objectives apply and for which no
effluent limitations have been established. However, the Regional Water Board may choose to
exempt low volume discharges, determined to have no significant adverse impact on water
quality, from tIlls monitoring requirement. As described in Section IV.C.3 of this Fact Sheet,
the RPA of the priority pollutants did not demonstrate reasonable potential to exceed
applicable water quality criteria. Based on this information, as well as priority pollutant
monitoring data from other similar hatchery facilities, the Regional Water Board has
detennined that discharges from the Facility have no significant adverse impact on water
quality for priority pollutants, except for copper when copper sulfate is used at the Facility.
Therefore, priority pollutant monitoring will not be required in this Order, except for copper
monitoring when copper sulfate is used at the Facility.

c. Whole Effluent Toxicity Testing Requirements - Not Applicable

D. Receiving Water Monitoring .

1. Surface Water

Background receiving water information is required to assess the impact of the discharge to
the beneficial uses of the receiving water. Mammoth Creek, AB Springs, CD Springs,
Hatchery I Spring, Hatchery II Spring flow into the Hot Creek. Therefore, sampling of
these five streams is required to represent the background water quality of upstream
receiving water. The previous Order required monitoring ofMammoth Creek for pH, TSS,
dissolved oxygen, nitrate, nitrogen (total), orthophosphate (dissolved), settleable solids,
temperature, TDS, and turbidity. The proposed Order carries forward the monitoring
requirements for the above pollutants for Mammoth Creek from the previous Order.
BecauseAB Springs, CD Springs, Hatchery I Spring, Hatchery n Springs also represent
background upstream receiving water, the pollutants required to be monitored for these
four streams are the same as those of the Mammoth Creek.

The previous Order required downstream receiving water monitoring for pH, TSS,
dissol'ved oxygen, nitrate, nitrogen (total), orthophosphate (dissolved), settleable solids,
temperature, TDS, and turbidity. The Basin Plan contains general WQOs for Lanhotan
basin and specific WQOs for the Hot Creek. To assess the impact of the discharge on the
beneficial uses of the receiving water, the proposed Order carries forward the monitoring
requirements of the above pollutants from the previous Order and requires additional
monitoring requirements for ammonia, boron, chloride, fecal colifonn, formaldehyde,
fIuonde, and sulfate.
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ORDER NO. R6V-2006-'(PROPOSED)
NPDES NO. CAOI02776

The monitoring frequency is revised in the proposed Order. The Regional Water Board has
determined that the revised monitoring frequency in the proposed Order is sufficient to
define the quality of the water.

The facility is also required to perform general observations of the downstream receiving
water and report the observations in the monitoring report. Attention shall be given to the
presence or absence of: floating or suspended matter, discoloration, aquatic life, visible
film, sheen or coating, and fungi, slime, or objectionable growths

The receiving water monitoring requirements are specified in the Monitoring and Reporting
Program (Attachment E).

2. Sediment

Sediment sampling is being required to assess the impact of effluent released at Dischar:ge
Points 001, 002, 003, and 004 to the beneficial uses of the receiving water. Aquaculture
chemicals discharged from the Facility could potentially be present in the sediment afHot
Creek downstream at Monitoring Location R-002. The pollutants may have a tendency to
precipitate or adsorb onto stream sediments. After a chemical is applied, some pollutants
derived from the chemical have potential to be present in the effluent for only a short time.
,Over time, however, there could be an accumulation of the pollutants in the sediment.
Sampling of the sediment is therefore being proposed.

3. Groundwater - Not Applicable

E. Other Monitoring Requirements

Chemical use monitoring and reporting are required to keep track of the type and quantity
of chemicals used at the Facility, and to ensure that the Board is adequately notified of
changes in chemical use and of potential sources of pollutants in wastewaters dischar-ged
from the site. Bioassessment monitoring is requir~d to characterize· impacts of Focility
operations on aquatic life uses in the receiving waters.

VII. RATIONALE FOR PROVISIONS

A. Standarl;l Provisions

Standard Provisions, which in accordance with 40 CFR §§122.41and 122.42, apply to all
NPDES discharges and must be included in every NPDES permit, are provided in Attachment

. D to the Order.

B. Special Provisions

1. Reopen er Provisions
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HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(pROPOSED)
NPDES NO. CAOl02776

Conditions that necessitate a major modification of a permit are described in 40 CFR
§122.62, which include the following:

(a) When standards or regulations on which the permit was based have been changed by
promulgation ofamended standards or regulations or byjudicial decision. Therefore, if
more stringent applicable water quality standards are promulgated or approved pursuant to
Section 303 of the Federal Water Pollution Control Act or amendments thereto, the
Regional Water Board will revise and modify this Order in accordance with such more
stringent standards.

(b) When new information, that was not available at the time ofpermit issuance, would
have justified different permit conditions at the time ofissuance. The Discharger is
required to report on usage of drugs and chemicals for which discharge is authorized by
this Order. New infonnation on usage or toxicity of drugs or chemicals used at the Facility
may justify reopening and modifying this order.

(c) When facility alterations or changes in operations justify new conditions that are
different from the existing permit. The discharge of a new drug or chemical that is found to
have reasonable potential to cause, or contribute to an in-stream excursion above any
chemical-specific water quality criteria, narrative water quality objective for chemical
constituents from the Basin Plan, or narrative water quality objective for toxicity from the
Basin Plan, would be considered a change in facility operations that requires reopening this
Order to establish new effluent limitations.

2. Special Studies and Additional Monitoring Requirements

As described in Section IV.B.1 of this Fact Sheet, the final ELG includes the following
reporting and narrative requirements for CAAP facilities that are subject to 40 CFR Part

·451:

• Must notify the permitting authority of the use of any INAD and any extra label drug
use where the use may lead to a discharge to waters of the United States.

• Reporting requirement for failure in or damage to the structure of an aquatic animal
containment system, resulting in an unanticipated material discharge ofpollutant to
waters of the United States.

• Develop and maintain a BMP plan for solids control, material storage, structural
maintenance, record keeping, and training.

Prior to using any new chemical or aquaculture drug at the Facility, the Discharger is
required to submit to the Regional Water Board reporting and toxicity testing of the new
chemical or aquaculture drug as specified in Section VI.C.2 of this Order. These reporting
and toxicity testing requirements are needed for the Regional Water Board to determine if
the discharge of a new drug or chemical by the Facility has reasonable potential to cause,
or contribute to an in-stream excursion above any chemical-specific water quality criteria
or objectives, narrative water quality objective for chemical constituents from the Basin
Plan, or narrative water quality objective for toxicity from the Basin Plan.
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3. Best 1\1auagement Practices and Po])ution Prevention

B'est Management Practices plan requirements are established based on requirements ,in
CAAP ELG at 40 CFR Part 451. CAAP faCilities that, are subject to the federal ELG are
required to develop and maintain a B1vfP plan that address the followingt:equirements:'
,solids control, material storage, structural maintenance; record-keeping, and training. The
Discharger must make the BMP plan available to the Regional Water Board upon request, ,
and.submit certification that the B1Y1P pian has been developed.. ., .

4. Compliance Schedules .

New effiuent limitations are established in the proposed' Order for em pollutantS ~uch as
.copper, and'non~CTR pollutants such as boron, chloramine-T, chlorine,-flow, fluorine:
fonnaldehyde, hydrogen peroxide, orthophosphate (dissolved), potassium perinanganate, .
s~lfate, toxicity~ nitrate-nitrogen, nitrogen (total), and IDS. The previous Ofder does not
contain effiuent limitations for these pollutants. '

.Section 2.1 of the SIP p~ovides that: "Based on an. existingdischarger~s request a~
. demonstration that it is infeasible for the discharger to achieve immediaie compliance with .- .
.a eTR criterion, or with an efJluent limitation based on. a eTR criterion, .the Regional, . .
Water. Quality. Control !3oard may ~tab/ish a compliance schedule in' an NPDES permit."·
Although the effluent limitations for copper are new requirements in this Order, the
Discharger 'does not anticipate using copper sulfate in the future. Therefore, the Discharger
should be able to manage use of copper sulfate to'comply with the new effiuent limitations.
Therefore, the Regional Water Board 'is not establishing a compliance "Schedule for 'copper
limitations in this Order. . . ..

The Basin Plan does not pr~vide the authonty to include interim effi~ent limitations mid
compliance schedules for non-CTR' pollutants. Therefore, no interim effiuent limitations·'
are established for the non-etR pollutants.

5. 'Construction, Operation, and Maintenan'ce Specifications ,

Solid waste disposal provisions in tills Order are b~ed on the requirements of eCR Title'
27 and prevention of unauthorized discharge of solid wastes into waters of the United .

, States or waters of the State. Other construction, operation, and maintenance specifications
are to preventother unauthorized discharges to waters of the United States or waters of the
State~

. . . : . .

The reasonable potential analysis (RPA) and the calculation of limitations for discharges of. :
Chtoramine..:r from the Facility were based on a maximum treatrrient of two raceways per .
day, as specified by the Discharger. As ~ result, a provision in tills Order· is' included whkh
prombi~ thetreatmentofmore than two raceways (per day}~thCh10~~'I> ., ..
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ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOJ 02776

6. Special Provisions for 1\1unicipal Facilities (POT'Vs Only) - Not Applicable

7. Other Special Provisions - Not Applicable

VIII. PUBLIC PARTICIPATION

The Regional Water Board is considering the issuance ofWDRs that will serve as a NPDES
pennit for Hot Creek Hatchery. As a step in the WDR adoption process, the Regional Water
Board staff has developed proposed WDRs. The Regional Water Board encourages public
participation in the WDR adoption process.

A. Notification of Interested Parties

The Regional \Vater Board has notified the Discharger and interested agencies and persons of
its intent to prescribe waste discharge requirements for the discharge and has provided them
with an opportunity to submit their written comments and recommendations. Notification was
provided through publication in local newspapers.

B. Written Comments'

The staff detenninations are tentative. Interested persons are invited to submit written
comments concerning these tentative WDRs. Comments should be submitted either in person
or by mail to the Executive Office at the Regional Water Board at the address above on the ('
cover page of this Order. ...

To be fully responded to by staff and considered by the Regional Water Board, written
comments should be received at the Regional Water Board offices by 5:00 p.m. on May 11,
2006.

C. Public Hearing

The Regional Water Board will hold a public hearing on the proposed WDRs during its regular
Board meeting on the following date and time and at the following location:

Date:
Time:
Location:

June 15,2006
8:30 a.m.
The Village at Mammoth Lakes
1111 Forest Trail, Mammoth Lakes, CA 92546

Interested persons are invited to attend. At the public hearing, the Regional Water Board will
hear testimony, if any, pertinent to the discharge, WDRs, and permit. Oral testimony will be
heard; however, for accuracy of the record, important testimony should be in writing.

Please be aware that dates and venues may change. Our web address is
http://www.waterboards.ca.gov/lahontanJ where you can access the current agenda for changes
in dates and locations.
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D. 'Vaste Disch arge Requirements Petitions

Any aggrieved person may petition the State Water Resources Control Board to review the
decision of the Regional Water Board regarding the final WDRs. The petition must be
submitted within 30 days of the Regional Water Board's action to the following address:

State Water Resources Control Board
Office of Chief Counsel
P.O. Box 100, 1001 I Street
Sacramento, CA 95812-0100

E. Information and Copying

The Report of Waste Discharge (RWD), related documents, proposed effluent limitations and
special provisions, comments received, and other information are on file and may be inspected
at the address above at anytime between 8:30 a.m. and 4:45 p.m., Monday through Friday.
Copying of documents may be arranged through the Regional Water Board by (760) 241-6583.

California Regional Water Quality Control Board
Lahontan Region
14440 Civic Center Drive, Suite 200
Victorville, CA 92392-2306

F. Register of Interested Persons

Any person interested in being placed on the mailing list for infonnation regarding the WDRs
and NPDES pennit should contact the Regional Water Board, reference this facility, and
provide a name, address, and phone number.

G. Additional Information

Requests for additional infonnation or questions regarding this order should be directed to
Mary Dellavalle at (760) 241-3523.

AttachmentF - Fact Sheet F-66
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ORDER NO. R6V-2006-~PROPOSED)
NPDES NO. CAOI02776

Attachment G - Basin Plan Water Quality Objective Tables

Table 3-1
ONE-HOUR AVERAGE CONCENTRATION FOR AMMONIA1

•
2

w,at-e,rs DEsignated:as COLD. COLD wfth SPWN. COLD with MIGR {Salmonid:s or other sensffive coldwater spe-cies present

Temperature,OC

pH 0 1 5 \ 10 \ 15 1 20 \ 25 \ 3D

Un-ionized Ammonia (mgJIiter NHJ

6.50 0.00'91 0.0129 0.0182 O.U26 0.036 0.036 0.036

6.75 0.014-9 0.021 0.030 0.042 0.059 0.05g 0.05g

7.00 0.023 0.033 O)[}46 0.Oe6 0.093 0.093 0.0'93-

7.25 0.034 0.048 0.OB8 0.0% 0.135 0.135 0.135

7.50 0.045 0.004 0.091 0.12£ 0.181 0.181 0.181

7.75 0.056 O.OBO 0.113 0.159 022 0.22 0.22

8.00 0.065 0.0'92 0.130 0.184 0.26 D.2f1 0.26

8.25 0.065 0.002 0.130 0.184 0.2f1 0.26 0~26

8.50 0.00:5 0.002 0.130 0.184 02f1 D.2f1 0.26

8.75 0.065 0.0'92 0.130 0.184 0.26 0.2f1 0.26

~LOO 0.06-5 0.0-'92 0.130 0.184 026 0.26 0.26

Total Ammonia (mg/fne-r NH
3

)

6.50 35 33 31 30 29 20 14.3

6.75 32 30 2B 27 27 18.6 13.2

7.00 28 26 25 24 23 16.4 11.6

7.25 ·23 22 20 1!9.7 19.2 13.4 g.5

7.50 17.4 16.:3 15.5 14.'9 14.6 10.2 7.3

7.75 12.2 11.4 10.Q 10.5 10.3 7.2 5.2

8.00 B.O 7.5 7.1 6.Q 6.8 4.8 3.5 -

8.25 4.5 4.2 4.1 4.0 3.9 2.8 2.1
-

8.50 2.6 2.4 2.3 2.3 2.3 1.71 1.28

8.75 1.47 1.40 1.37 1.38 1.42 1.07 0.83 .
9.00 0.86 0.83 0.8·3 0.88 0.91 0.72 0.58

1 To conV€r1 th-ese values to mgfliter N. multiply by 0.822
2 Source: U. S. Envimnme:ntal Protection Agency.1Q86. Quality crit-eria for w<3te,r. 1'Q86. EPA 44D15-86-001.

Attachment G- Basin Plan Water Quality Objective Tables 13 -0118 G-l



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V·2006-(PROPOSED)
NPDES NO. CAOI02776

Table 3-3
F,OUR DAY AVERAGE CONCENTRATION FOR AMMONIA1

.2
Watas Des.ignated ;as COLD. COLD with SPWN. COLD with MIGR (Salmontds or other sensitive coldwater spe.cies pi'esent)

Temperature, °C

pH 0 .5 10 15 20 2:5 30

Un-iionized Ammonia (molliter NHi)

6.50 0.0008 0.0011 0.0016 0.'0022 0.0022 ·0.0022 0..0022

6.75 0.0014 0.0020 (1)028 0.0039 0.0039 0.0039 01lO39

7.00 0.0025 0.0035 (1)049 0.'0070 0.0070 0.0070 0..0070

7.25 0.0044 0.006.2 0.0088 0.0124 0.0124 0.0124 0..0124

7.50 0.0078 0.0111 0.0156 0.022 0.022 0.022 0..022

7.75 0.0129 0.0182 0.026 0.03-6 0.036 0.036 0.036

8.00 0.0149 0.021 0.030 0.042 0.042 0.042 01)42

8.25 0.0149 0.{}21 0.030 OJ042 0.042 0.042 0.D42

8.50 0.0149 0.021 0.030 D.042 0.042 0.042 0-1).42

8.75 0.0149 0.021 0.030 .0.042 0.042 0.042 0.D42

g.OO 0.014·9 0.0'21 0.030 0.042 0.042 0.042 0.042

Total Ammonia (mgJJiter NHj )

6.50 3.0 2.8 2.7 2.5 1.76 1.23 0.87

6.75 3.0 2.8 2.7 2.a 1.76 1.23 0.87

7.00 3.0 2.8 2.7 2.6 1.76 1.23 0.87

7.25 3.0 2.8 2.7 2.a 1.n 1.24 0.88

7.50 3.0 2.8 2.7 2.'6 1.78 1.25 0.89

7.75 2.8 2.6 2..5 2.4 1.66 1.17 0..&4

8.00 1.,82 1.70 1.62 1.57 1.10 0.78 0..56

8.25 1.03 0.'97 0.93 0.90 0.64 0.46 0.33

8.50 0.5>8 0.55 0..53 0.53 0.38 0.28 0.21

8.75 0.34 0.32 0.31 G.31 0.23 0.173 0.135

g.OO 0.1g.5 0.189 0.189 0.195 0.148 0~116 0.094

1 To convert these values to mglliter N. multiply by 0.822.
2 Source: U. S. Environmenta,1 Protection Agency. 1092. Revised taMes fo'r d-etE'nnining average freshwater ammonia concentrations.

USEPA Office of Water Memorandum. July 30. 1Q'92.

(
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NPDES NO. CAO] 02776

TableJ-6
WATER QUALITY CRITERIA FOR

AMBIENT ntSSOlVEO OXYGEN CONCENTRATION1.2

Beneficial Use Class

COLD &SPWN3 COLD Vl/ARM & SPWN3 WARM

30 Day Mean NA4 6.5 NA 5.5

7 Day Mean 9.5 (6.5) NA 6.0 NA
-

7 Day Mean NA 5.0 NA 4.0
Minimum

1 Day 8.0 (5.0) 4.0 5.0 3.0
Minimum5,;-6

From: USEPA. 1986. Ambient water quality criteria for disso~v-ed oxygen. Values are in mglL.

2

:;

5

These are water column concentrations recommended to achieve the required intergravel dissolved .
oxygen concentrations shown in parentheses. For species that havee.arJy life stages exposed directly to
the water co~umn.(SPVVN). the figures in parentheses apply.

Includes all embryoni:c and larval stages and aU juvenile forms to 30-days following hatching (SPWN).

NA (Not Applicable).

For highly manipulatab!e discharges, further restrictions apply_

AU minima should be considered as instantaneous concentrations to be achieved at all times.

The table above was generated for standardized concentrations. Natural conditions, such as elevation,
may alter dissolved oxygen concentrations. Where natural conditions alone create dissolved oxygen
concentrations less than 110 percent of the applicable criteria means or minima or both, the minimum
acceptable concentration is 90 percent of the natural concentration. (page 35: USEPA 440/5-86-003.
1986. Ambient Water Quality Criteria for Dissolved Oxygen.)

Attachment G - Basin Plan Water Quality Objective Tables 13-0120· G-3



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CA0102776

Table 3-17

WATER QUALITY OBJECTIVES

HOT CREEK (AT COUNTY ROAD) IN OWENS HYDRLOGIC UNIT

Constituent Annual Avera2e8 90 th Percentileb

Boron 1.8 2.6
CbIoride 41 60
Fluoride 1.8 2.8
Nitrate (as N) 0.2 0.4
Orthophosphate, Dissolved 0.65 1.22
Sulfate 24 35
Total Dissolved Solids (IDS) 275 380
Total Nitrogen (as N) 0.3 1.5

13-0121
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ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAOI02776

ATTACH1\1ENT I - PROJECTED AQUACULTURE DRUG AND CHEMICAL USE

Drug or Chemical Purpose of Application Expected Method(s) of Application or Treatment
Acetic acid. Control of external (1) Flush: 1.5 to 2.2 gallons of glacial acetic acid added as a bolus to

parasites. topof raceway. Gives a treatment oflevel of approximately 335 to
500 ppm acetic acid.
(2) Bath: used at a rate of 500 to 2,000 ppm for 1 to 10 minutes.

Arnoxicillin Control and prevention of Injected intraperitoneally: into broodstock twice a week, prior to
trihydrate. external and systemic spawning, at a rate of 40 milligrams amoxicillin per kilogram of fish.

bacteria infections.
Carbon Dioxide. Anesthetic. Bath: bubbled in water. Usually used in small volumes of water.
CWoramine-T. Control of external gill (1) Flush

a
: used at a concentration of 10 ppm for one hour.

bacteria.

(2) Bath: used at a concentration of 10 ppm for one hOllI.
Copper sulfate Control of external Flush: used at a rate of up to 0.5 pounds of copper sulfate
pentahydrate. parasites and bacteria. pentahydrate per cfs of raceway flow.
Erythromycin. Control and prevention of (1) Injected intraperitoneally: at a rate of 40 milligrams

external and systemic erythromycin per kilogram of fish, at 30 day intervals.
bacteria infections.

(2) Feed: used in medicated feed or fish pills at a rate of 100
milligrams or less of erythromycin per kilogram of fish.

Florfenicol Control and prevention of Feed: mixed with vegetable oil and sprayed onto fish pills. Fish
(Nuflor®). external and systemic pills are fed to fish as feed at a rate of 15 milligrams of florfenicol

bacteria infections. per kilogram offish per day, split into morning and afternoon
feedings.

Formalin (1) Control of external (l) Flush: Low dose - used at a concentration of 25 ppm of formalin
(37% formaldehyde parasites. for 8 hOllIS. High dose - used at a concentration of 167 to 250 ppm
solution). formalin for one hour.

(2) Fungus control on fish (2) Bath: used at a concentration of 2,000 ppm formalin, or less, for
eggs. 15 minutes.

Hydrogen peroxide. Control of external Flush: used at a rate of 100 ppm, or less, for 45 minutes to 1 hour.
parasites.

Isoeugenol Anesthetic. Bath:
(Aqui-S®) (a) 5 to 10 ppm for sedation.

(b) 17 to 25 ppm for "handleable" fish in approximately 3 to 5
minutes and full anesthesia in approximately 10 minutes.
(c) 34 ppm for full anesthesia in approximately 5 minutes.

MS-222 I tricaine Anesthetic. Bath: used at a rate of 50 to 250 mg/L, usually in a small volume of
methanesulfonate water.
(Finquel®~

Tricaine-S®).
Oxytetracycline HCI Control and prevention of (1) Bath: used in tanks for six to eight hours at a concentration of
(Terramycin®). external and systemic 100 ppm or less.

bacteria infections. (2) Feed: fed at a rate of3.75 grams of oxytetracycline per 100
pounds of fish per day.

Penicillin G Control and prevention of Bath: used in tanks for six to eight hours at a concentration of 1'50
potassium. external and systemic IU/ml (500,000,000 IU/311.8 gm. Packet).

bacteria infections.

a This Order prohibits CWoramine-T treatments in more than 2 raceways per day.

Attachment I -Projected Aquaculture Drug and Chemical Use 13~0123 ,,1-1



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V·200~PROPOSED)
NPDES NO. CAOI02776

Drug or Chemical Purpose of Application Expected Method(s) of Application or Treatment

Potassium Control of external (1) Flush: used at a rate of 2 ounces per cfs of raceway flow, poured
pennan9anate parasites and bacteria. in all at once, for a total of3 treatments, spaced 10

0

to15 minutes
(Cairox M). apart (2.32 ppm for a 45 minute treatment, 3.48 ppm for a 30 minute

treatment).
(2) Bath: used at a rate of2 ppm, or less, for one hour.

PVP Iodine Disinfect and control Bath: used at a concentration of 100 mgIL for IOta 30 minutes.
diseases on fish eggs.

Sodium bicarbonate. Anesthetic. Bath: used at a rate of 142 to 642 mg/L, usually in a small volume of
water.

Sodium cWoride Fish cleansing, disease Flush: used at a rate of 150 to 700 pounds of salt per cfs of raceway
(salt). control, and stress flow.

reduction.
Sulfadimethoxine- Control and prevention of Feed: used at a rate of 50 milligrams of drug per kilogram of fish per
onnetoprim external and systemic day.
(Romet-30®). bacteria infections.

.Attachment I -Projected Aquaculture Drug and Chemical Use 13-0124 1-2



UKlJt:K !'IV. K()Y-LUU()-{PKUPU~l:.V)

NPDES NO. CAOI02776

ATTACHl\1ENT J - DRUG AND CHEl\1ICAL USAGE REPORT TABLE

Attachment J - Drug and Chemical Usage Table

13-0125
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CA DL MENT OF FISH & GAME
HOT ct<':b.;:.;~ FISH HArCHERY
ORDER NO. R6V-2006-(PROPOSED)
NPDES NO. CAO] 02776

Facility Name:
QuarterNear:

Quarterly Drug and Chemical Use Report

N arne of Drug or Date(s) of Location and Method of Duration Static or Total Amount Applied Flow in Total Method of

Chemical, and Active Application Putpose of Application of Flush
Treatment Facility Disposal for

Ingredient Application or Treatment Treatment Unit (cfs) Flow (cfs) Used Drug or

Treatment
Chemical

EXAMPLE:
'Terrainycin, active 2/15/06 to Raceways A, B, As additive 10 days Not 5000 pounds of feed 4 cfs 25 cfs Minimal

ingredient 2/25/06 C. through Applicable total @ 2.5 glIb
amount (If

oxytetracyclme Treatment for feed.
formulation (grams of

uneatetl feed

pseudomonas
oxytetracycline/

discharged via

disease.
pound of feed) =

Discharge Point

12,500 grams
001.

oxytetracycline

EXANfPLE:
Cairox, active 4/21/06 Raceways B, O. Added 1 hour Flush 3 grams per raceway = 4 cfs 22 cfs Discharged via

ingredient Potassium Treatment for directly to
3 x 2 = 6 grams total

Discharge Point

pertIianganate bacterial gill water in
001.

disease. raceways.

h~YAMPLE:

Salt, active ingredient 6/1/06 to Raceways A, B, Added 3 days Flush 200 pounds per 5 cfs 28 cfs Discharged via

sodium cWoride 6/4/06 c,n. directly to
raceway per day =

Oischarge Point

osmoregulatory water in
200 x 4 x 3 = 2400

001.

aid for the relief raceways.
pounds total

of stress and
prevention of
shock

...

...

"'

~

K-2
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CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
OlillER NO. R6V-2006-(pROPOSED)
NPDES NO. CAOI 02776

Quarterly Drug and Chemical Use Report Facility Name:
QuarterNear:

,

,
l'
...

Name of Drug or Date(s) of Location and Method of Duration Static or Total Amount Applied Flow in Total Method of
CheiDical, a.tl.d Active Application Purpose of Application of Flush Treatment Facility Disposal for
Ingredient Application or Treatment Treatment Unit (cfs) Flow (cfs) Used Drug or

Treatment Chemical

Attaclp:n~nt K - SMR Fonn K-3



ORDER NO. 06-2005-XXX
NPDES NO. CA0102776

ATTACHl\1ENTK- SELF-1\10NITORING REPORT (SMR) FORMS

Attachment K - SMR Fo.nn 13-0128 K-l



ORDER NO. 06-2005-XXX
NPDES NO. CA0102776

Date ------

California Regional \Vater Quality Control Board
Lahontan Region
14440 Civic Drive, Suite 200
Victorville, CA 92392

Facility Name:

Address:

Contact Person:

Job Title:

Phone:

Email:

WDRlNPDES Order Number:

WDID Number:

Type of Report (circle one): Monthly Quarterly Semi-Annual Annual Other

Month(s) (circle applicable month(s)*:

Year:

JAN FEB MAR APR MAY

JUL AUG SEP OCT NOV
*annual Reports (circle the first month ofthe reporting period)

JUN

DEC

Violation(s)? (Please check one): ____NO YES*-----

*If YES is marked complete items A through G below
(Attach additional information as necessary)

Attachment K - S:MR Fonn
13-0129

K-2



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. 06-2005-XXX
NPDES NO. CA0102776

a) Brief Description of Violation:

b) Section(s) ofWDRs/NPDES
Permit Violated:

c) Reported Value(s) or Volume:

d) WDRsINPDES
Limit/Condition:

e) Date(s) and Duration of
Violation(s):

1) Explanation of Cause(s):

g) Corrective Action(s)
(Specify actions taken and a schedule
for actions to be taken)

Attachment K - SMR Fonn
13-0130
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ORDER NO. 06-2005-XXX
NPDES NO. CAOI02776

I\10NITORING LOCATION: MONTH: YEAR:

PARAMETER:

SAMPLING FREQUENCY:

SAMPLE TYPE:

UNITS:

MONTHLY AVG.
(J) DAILY MAX.r-
~ MINIMUM::. :

MAXIMUM

1

2

3

4

5

6
- 7

8

9

10

11

12

13
W

14..J
CL
~ 15
<i
(J) 16u.
0 17
UJr- 18<i
0

19

20

21

22

23

24

25

26

27

28

29

30

31

MONTHLY AVG.

DAILY MAX.

MINIMUM

MAXIMUM

13-"0131
Attachment K - SMR Fonn K-4



CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. 06·2005·XXX
NPDES NO. CAOI02776

1\10NITORING LOCATION: QUARTER AND/OR YEAR:

PARAMETER:

SAMPLING FREQUENCY:

SAMPLE TYPE:

UNITS:

MONTHLY AVG.

(fJ DAILY MAX..-
~
:J MINIMUM

MAXIMUM

Month and Date of Sampling

January

February

March

April

May

June

July

August

September

October

November

December

MONTHLY AVG.

DAILY MAX. --

MINIMUM

MAXIMUM

13-0132 K-5
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NPDES NO. CAOI02776

RECEIVING 'VATER l\10NITORING: VISUAL CONDITIONS

l\10NITORING LOCATION: l\10NTH OR QUARTER: YEAR:

l. Are floating or suspended matter present? Yes No

2. Is discoloration present? Yes No

3. Is a visible film, sheen or coating present? Yes No

4. Are bottom deposits present? Yes No

5. Are potential nuisance conditions present? Yes No

6. Is aquatic life present? Yes No

7. Are algae, fungi, slimes, or other aquatic vegetation present? Y.es No

Any additional comments.

I certify under penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the person or persons who manage the
system or those persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

Signature: _

Date: ------------------

Attachment K - S:MR Foun 13-0133°K_6
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CA OEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-0027
NPDES NO. CA0102776

ATTACHMENT A'-DEFIN1T10NS

Average Monthly Effluent Limitation (AMEL): the highest allowable average of daily discharges
over a calendar month, calculated as the sum of all daily discharges measured during a calendar month
divided by the number of daily discharges measured during that month.

Daily Discharge: Daily Discharge is defined as either: (1) the total mass of the constituent discharged
over the calendar day (12:00 am through 11 :59 pm) OT any 24-hour period that reasonably represents a
calendar day for purposes of sampling (as specified in the permit), for a constituent with limitations
expressed in units of mass or; (2) the unweighted arithmetic mean measurement of the constituent over
the day for a constituent with limitations expressed in other units of measurement (e.g., concentration).

The daily discharge may be detennined by the analytical results of a composite sample taken over the
course of one day (a calendar day or other 24-hour period defined as a day) or by the arithmetic mean of
analytical results from one or more grab samples taken over the course of the day.

For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day, the analytical
result for the 24-hour period will be considered as the result for the calendar day in which the 24-hoUT
period ends.

Inhibition Concentration (lC2S): A point estimate of the toxicant concentration that would cause a 25
percent reduction in a nonlethal biological measurement of the test organisms (e.g., reproduction~
growth).

Instantaneous Maximum Effluent Limitation: The highest allowable value for any single grab
sample or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous
maximum limitation).

Instantaneous Minimum Effluent Limitation: The lowest allowable value for any single grab sample
or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous minimum
limitation).

Lowest Observed Adverse Effect Level (LOAEL): The lowest level of a stressor that causes
statistically and biologically significant differences in test samples as compared to other samples
subJected to no stressor. The tenn is used in this Order when referring to acute toxicity testing.

Maximum Daily Effluent Limitation (MDEL): the highest allowable daily discharge of a pollutant.

No Observed Adverse Effect Level (NOAEL): an exposure level at which there are no statistically or
biologically significant increases in the frequency or severity of adverse effects between the exposed
population and its appropriate control; some effects may be produced at this level, but they are not
considered as adverse. This tenn is used in this Order when referring to acute toxicity testing.

•
No Observed Effect Concentration (NOEC): The highest measured concentration of an effluent or a
toxicant that causes no statistically significant observed effect on exposed organisms compared with
control organisms. The term is used in this General Order when referring to cmonic toxicity testing .

Attachment A - Definitions A-l
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CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATClIERY
ORDER NO. R6V-2006-Q027
NPDES NO. CA0102776

ACRONYMS & ABBREVlAT10NS

•

•

AMEL
B
BAT
BCT
BMP
BPJ
BOD
BPI
C
CAAP
CAAPELG

cce
CCR
CEQA
CFR
CFS
CMC
CTR
CV
CVM
CWA
CWC
DFG
DHS
DMR
ECA
ELAP

ELG
FDA
1C25
INAD
IRIS
LA
LC50
LOAEL
LOEC
LRP
LTA
MeL
MDEL
MDL
MEC
ML

Average Monthly Effluent Limitation
Background Concentration
Best Available Technology Economically Achievable
Best Conventional Pollutant Control Technolbgy
Best Management Practices
Best Professional Judgment
Biochemical Oxygen Demand
Best practicable treatment control technology
Water Quality Objective
Concentrated Aquatic Animal Production
Final Effluent Limitation Guidelines and New Source Performance Standards
for the Concentrated Aquatic Animal Production Point Source Category
Criterion Continuous Concentration
California Code of Regulations
California Environmental Quality Act
Code of Federal Regulations
Cubic Feet Per Second
Criterion Maximum Concentration
California Toxics Rule
Coefficient of Variation
Center for Veterinary Medicine
Clean Water Act
California Water Code
Department of Fish and Game
State of California Department of Health Services
Discharge Monitoring Report
Effluent Concentration Allowance
California Department of Health Services Environmental Laboratory
Accreditation Program
Emuent Limitations, Guidelines and Standards
United States Food and Drug Administration
Inhibition Concentration (25 %)
Investigational New Animal Drug
Integrated Risk Infonnation System
Load Allocations
Letbal Concentration (500/0)
Lowest Observed Adverse Effect Level
Lowest Observed Effect Concentration
Low Regulatory Priority
Long-Tenn Average
Maximum Contaminant Level
Maximum Daily Effluent Limitation
Method Detection Limit
Maximum Observed Effluent Concentration
Minimum Level

Attachment A - Definitions A-2



CA DEPARTMENT OF fiSH & GAME
HOT CREEK FISH HATOIERY
ORDER NO. R6V-2006-0027
NPDES NO. CA0102776

MRP
NADA
ND
NOAEL
NOEC
NPDES
NSPS
NTR
POTW
PPM
QA
QA/QC
RPA
Regional Water Board
SlP

SMCL
SMR
State Water Board
TDS
TKN
TMDL
TSD

TSS
USEPA
USGS
WDR
WET
WLA
WQBEL
WQO

GPD
MGD
mg/L

~g/L

~mhos/cm

•

Monitoring and Reporting Program
New Animal Drug Appheation
Not Detected
No Observed Adverse Effect Level
No Observable Effect Concentration
National Pollutant Discharge Elimination System
New Source Performance Standards
National Taxies Rule
Publicly-Owned Treatment Works
Parts Per Million
Quality Assurance
Quality Assurance/Quality Control
Reasonable Potential Analysis
Regional Water Quality Control Board, Lahontan Region
State lmplementation Policy (Policy for lmplementqtion of Toxics Standards
for Inland Surface Waters, Enclosed Bays, and Estuaries of California)
Secondary Maximum Contaminant Level
Self Monitoring Report
State Water Resources Control Board
Total Dissolved Solids
Total Kjeldahl Nitrogen
Total Maximum Daily Load
USEPA's (1991), Technical Support Documentfor Water Quality-based
Toxics Control
Total Suspended Solid
United States Environmental Protection Agency
United States Geological Survey
Waste Discharge Requirements
Whole Effluent Toxicity
Waste Load Allocations
Water Quality-based Effluent Limitation
Water Quality Objectives

Gallons Per Day
Million Ganons Per Day
Milligrams Per Liter
Micrograms Per Liter
Micromhos Per Centimeter

Attachment A - Definitions A-3
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CA DEPARTMENT OF F1SH & GAME
HOT CREEK F1SH HATCHERY
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ATTAClIMENT C - FLOW SCHEMATIC

HalChery I
Only smull nmounl of flow
goes here. Majority flows
through ponds and sp. hou:;c

MOSl or flow
direocd hen:

HBt~ I brood stock holding
pond$. I series of 5 ponds.
5OO'x I0.5'x3.5' tOUlI in size.
Flow: oot measured.

1 recirculating pond (McBurney Pond)
Flow: 3.8 mgd (best guess, nor
acnaally measured)
Chemicals take 1.5 hours to go
lhrough systcm, from holding ponds
through McBurney Pond

•

Hatchery 2
Flow: nol measured

Spawning house 2
flm",,: Dol measured

lhncbery"2 brood Slock
hohling ponds. I series of
.. ponds.
Sizc: 350'itI O-S'x3.Y 1.0101

Flow: not mea....urcd

EffiuCnl combinc~
No treatment majority
orume
Flow: 2.5 mgd

Tribut:lry to H01
Creck D004

4 raceways
Size: 1000'xI0'x4' (approx.)
Chemical tesl results: 35
minutes to travel through
mcewnv:;..

r I tkadwlllCI3 6J & ]A mgd

Settling pond I
parallel, flow-through
Flow: 6.9 mgd

Settling pond 1
parallel. now-through
flow: 6.5 mgd

•
IHatchL"Y)' hprir1s 3.5 mgd I

Source WOlter from Hot Creek
Springs
J9.i mgd totll]
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ATTACHMENT D - FEDERAL STANDARD PROVlS10NS

I. STANDARD PROVISIONS - PERMIT COMPLIANCE

A. Duty to Comply

1. The Discharger must comply with all of the conditions of this Order. Any noncompliance
constitutes a violation of the CWA and the California Water Code CWC and is grounds for
enforcement action, for pennit termination, revocation and reissuance, or denial of a permit
renewal application [40 CFR§122.41(a)].

2. The Discharger shall comply :with effluent standards or prohibitions established under
Section 307(a) of the Clean Water Act for toxic pollutants and with standards for sewage
sludge use or disposal established under Section 405(d) of the CWA within the time provided
in the regulations that establish these standards ot prohibitions, even if this Order has not
been modified to incorporate the requirement [40 CFR §J 22.41 (a) (1)].

B. Need to Halt or Reduce Activity Not a Defense

It shaH not be a defense for a Discharger in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this Order [40 CFR §122.41(c)],

C. Duty to Mitigate

The Discharger shall take all reasonable steps to minimize or prevent any discharge or sludge use
or disposal in violation of this Order that has a reasonable likelihood of adversely affecting
human health or the environment [40 CFR §122.41(d)].

D. Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the Discharger
to achieve compliance with the conditions of this Order. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures. This
provision requires the operation of backup or auxiliary facilities or similar systems that are
installed by a Discharger only when necessary to achieve compliance with the conditions of this
Order [40 CFR §122.41(e)].

E. Property Rights

•
1. This Order does not convey any property rights of any sort or any exclusive privileges [40

CFR §122.41 (gJ).

Attachment D - Standard Provisions D-I



•

•

•

CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V·2006-0027
NPDES NO. CAOJ02776

2. The issuance of this Order does not authorize any injury to persons or property or invasion of
other private rights, or any infringement of State or local law or regulations [40 CFR
§122.5(c)].

F. Inspection and Entry

The Discharger shall allow the Regional Water Board, State Water Board, USEPA, and/or their
authorized representatives (including an authorized contractor acting as their representative),
upon the presentation of credentials and other documents, as may be required by law, to [40 CFR
§122.41 (i)] [CWC 13383(c)]:

l. Enter upon the Discharger's premises where a regulated facility or activity is located or
conducted, or where records are kept under the conditions of this Order [40 CFR
§122.41 (i)(1)];

2. Have access to and copy, at reasonable times, any records that must be kept under the
conditions ofthis'Order [40 CFR §122.41(i)(2)];

3. Inspect and photograph, at reasonable times, any facilities, equipment (including monitoring
and control equipment), practices, or operations regulated or required under this Order [40
CFR §122.41(i)(3)];

4. Sample or monitor, at reasonable times, for the purposes of assuring Order compliance or as
otherwise authorized by the CWA or the CWC, any substances or parameters at any location
140 CFR §122.41 (i)(4)].

G. Bypass

1. Definitions

a. "Bypass" means the intentional diversion of waste streams from any portion of a
treatment facility [40 CFR §122.41 (m)(l)(i)].

b. "Severe property damage" means substantial physical damage to property, damage to the
treatment facilities, which causes them to become inoperable, or substantial and
permanent loss of natural resources that can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production [40 CFR §122.41(m)(1)(ii)].

2. Bypass not exceeding limitations - The Discharger may allow a bypass to occur which does
not cause exceedances of effluent limitations, but only if it is for essential maintenance to
assure efficient operation. These bypasses are not subject to the provisions listed in Standard
Provisions - Permit Compliance l.G.3 and I.G.5 below [40 CFR §122.41 (m)(2)].

3. Prohibition of bypass - Bypass is prohibited, and the Regional Water Board may take
enforcement action against a Discharger for bypass, unless [40 CFR §122.41(m)(4)(i)]:

Anachment D - Standard Provisions D-2
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a. Bypass was unavoidable to prevent Joss of life, personal injury, or severe property
damage [40 CFR §122.41 (m)(4)(A)];

b. There were no feasible alternatives to the bypass, such as the use of auxiliarytreatrnent
facilities, retention of untreated wastes, or maintenance during normal periods of
equipment downtime. This condition is not satisfied if adequate back-up equipment
should have been instaJJed in the exercise of reasonable engineering judgment to prevent
a bypass that occurred during normal periods of equipment downtime or preventive
maintenance [40 CFR §122.41 (m)(4) (B)); and

c. The Discharger submitted notice to the Regional Water Board as required under Standard
Provision - Permit Compliancel.G.5 below [40 CFR §122.41 (m) (4)(C)].

4. The Regional Water Board may approve an anticipated bypass, after considering its adverse
effects, if the Regional Water Board detennines that it will meet the three conditions listed in
Standard Provisions - Permit Compliance I.G.3 above [40 CFR §J22.41 (m)(4)(ii)].

5. Notice

a. Anticipated bypass. If the Discharger knows in advance of the need for a bypass, it shall
submit a notice, if possible at least] 0 days before the date of the bypass [40 CFR
§122.41 (m) (3)(i)].

b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated bypass as
required in Standard Provisions - Reporting V.E below [40 CFR §122.41(m)(3)(ii)].

H. Upset

Upset means an exceptional incident in which there is unintentional and temporary
noncompl iance with technology based permit effluent limitations because of factors beyond the
reasonable control of the permittee. An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation [40 CFR
§J 22.41 (n)(l)].

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology based permit effluent limitations if the requirements of
paragraph H.2 of this section are met. No determination made during administrative review
of claims that noncompliance was caused by upset, and before an action for noncompliance,
is final administrative action subject to judicial review [40 CFR §J22.41 (n)(2)].

•
\

2. Conditions necessary for a demonstration bfupset. A Discharger who wishes to establish the
affinnative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs or other relevant evidence that [40 CFR §122.41(n)(3)]:

a. An upset occurred and that the Discharger can identify the cause(s) of the upset [40 CFR
§122.41 (n)(3)(i)];

Attachment D - Standard Provisions D-3
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b. The permitted facility was being properly operated at the time, [40 CFR
§122.41 (n)(3) (i)];

c. The Discharger submitted notice of the upset as required in Standard Provisions 
Reporting V.E.2.b [40 CFR §122.41(n)(3)(iii)]; and

d. The Discharger complied with any remedial measures requ·ired under
Standard Provisions - Permit Compliance J.e above [40 CFR §122.41 (n)(3) (iv)].

3. Burden of proof. ln any enforcement proceeding, the Discharger seeking to establish the
occurrence of an upset has the burden of proof [40 CFR §122.41 (n)(4)].

ll. STANDARD PROVISIONS - PERMIT ACTION

A. General

This Order may be modified, revoked and reissued, or terminated for cause. The filing of a
request by the Discharger for modification, revocation and reissuance, or termination: or a
notification of planned changes or anticipated noncompliance does not stay any Order condition
[40CFR §122.41(f)].

B. Duty to Reapply

lfthe Discharger wishes to continue an activity regulated by this Order after the expiration date
of this Order, the Discharger must apply for and obtain a new pennit [40 CFR §122.41 (b)].

c. Transfers

This Order is not transferable to any person except after notice to the Regional Water Board. The
Regional Water Board may require modification or revocation and reissuance of the Order to
change the name of the Discharger and incorporate such other requirements as may be riecessary
under the eWA and the cwe [40 CFR §122.41(l)(3)] [40 CFR §122.61].

Attachment D - Standard Provisions D-4
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Ill. STANDARD PROVIS10NS - MONITORING

A. Samples and measurements taken for monitoring shall be representative of the monitored activity
[40 CFR §122.410)(1)].

B. Monitoring results must be conducted according to test procedures under 40 CFR Part 136 or, in
the case of sludge use or disposal, approved ~der 40 CFR Part] 36 unless othelWise specified in
40 CFR Part 503 unless other test procedures have been specified in this Order [40 CFR
§122.41 (j)(4)] [40 CFR §122.44(i)(1)(iv)]. -

IV~ STANDARD PROVISIONS - RECORDS

A. Except for records of monitoring infonnation required by this Order related to the Discharger's
sewage sludge use and disposal activities, which shall be retained for a period of at least five
years (or longer as required by 40 CFR Part 503), the Discharger shall retain records of all
monitoring infonnation, including all calibrat'ion and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation, copies of all reports required by this
Order, and records of all data used to complete the application for this Order, for a period of at
least three (3) years from the date of the sample, measurement, report or application. This period
may be extended by request oftbe Regional Water Board Executive Officer at any time [40 CFR
§122.41(j)(2)].

B. Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements [40 CFR §122.41 (j)(3)(i)];

2. The individual(s) who performed the sampling or measurements [40 CFR §122.41 (j)(3)(ii)];

3. The date.(s) analyses were performed [40 CFR §122.4J(j)(3)(iii)];

4. The individual(s) who performed the analyses [40 CFR §J22.4J(j)(3)(iv)];

5. The analytical techniques or methods used [40 CFR §122.41 (j)(3)(v)]; and

6. The results of such analyses [40 CFR §122.41 (j)(3) (vi)].

c. Claims of confidentiality for the foUowing information will be denied 140 CFR §122. 7(b)]:

1. The name and address of any permit applicant or Discharger [40 CFR §1 22. 7(b)(l)]; and

2. Permit applications and attachments, permits and effluent data [40 CFR §122. 7(b)(2)].

•
Attachment D - Standard Provisions
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v. STANDARD PROVISIONS-REPORTING

A. Duty to Provide Information

The Discharger shall furnish to the Regional Water Board, State Water Board, or USEPA within
a reasonable time, any information which the:Regional Water Board, State Water Board, or
USEPA may request to determine whether cause exists for modifying, revoking and reissuing, or
tenninating this Order or to determine compliance with this Order. Upon request, the Discharger
shall also furnish to the Regional Water Board, State Water Board, or USEPA copies of records
required to be kept by this Order [40 CFR §122.41(h)] [CWC 13267].

B. Signatory and Certification Requirements

]. All applications, reports, or information submitted to the Regional Water Board, State Water
Board, and/or USEPA shall be signed and certified in accordance with paragraph (2.) and (3.)
of this provision [40 CFR §122.41(k)].

2. All permit applications shall be signed as follows:

3. For a corporation: By a responsible corporate officer. For the purpose of this section, a
responsible corporate officer means: (i) A president,"secretary, treasurer, or vice
president of the corporation in charge of a principal business function, or any other
person who performs similar policy- or decision-making functions for the corporation~ or
(ii) the manager of one or more manufacturing, production, or operating facilities,
provided, the manager is authorized to make management decisions which govern the
operation of the regulated facility including having the explicit or implicit duty of making
major capital investment recommendations, and initiating and directing other
comprehensive measures to assure long term environmental compliance with
environmental laws and regulations; the manager .can ensure that the necessary systems
are established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures [40 CFR
§122.22(a)(l)];

b. For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively [40 CFR §J 22.22(a)(2)]; or

c. For a municipality, State, federal, or other public agency: by either a principal executive
officer or ranking elected official. For purposes of this provision, a principal executive
officer of a federal agency includes: (i) the chief executive officer of the agency, or (ii) a
senior executive officer having responSibility for the overall operations of a principal
geographic unit of the agency (e.g., Regional Administrators ofUSEPA) [40 CFR
§122.22(a)(3)].

3. All reports required by this Order and other infonnation requested by the Regional Water
Board, State Water Board, or USEPA shaJi be signed by a person described in paragraph (b)
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o·f thi s provision, or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person described in paragraph (2.) of this
provision [40 CFR §122.22(b)(l)];

b. The authorization specified either an individual or a position having responsibility for the
overall operation of the regulated facility or activity such as the position of plant
manager, operator of a well or a well field, superintendent, position of equivalent
responsibility, or an individual or position having overalJ responsibility for envirornnental
matters for the company (a duly authorized representative may thus be either a named
individual or any individual occupying a named position) [40 CFR §122.22(b)(2)]; and

c. The written authorization is submitted to the Regional Water Board, State Water Board,
or USEPA [40 CFR §122.22(b)(3)].

4. ]f an authorization under paragraph (3.) of this provision is no longer accurate because a
different individual or position has responsibility for the overa)) operation of the facility, a
new authorization satisfying the requirements of paragraph (3.) of this provision must be
submitted to the Regional Water Board, S~ate Water Board or USEPA ·prior to or together
with any reports, information, or applications, to be signed by an authorized representative
[40 CFR §122.22(c)].

5. Any person signing a document under paragraph (2.) or (3.) of this provision shall make the
following certification:

U1 certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the infonnation submitted. Based on my inquiry of
the person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete.l am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing
violations" [40 CFR §122.22(d)].

c. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the Monitoring and
Reporting Program in this Order [40 CFR"§122.41(l)(4)].

•
2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form or forms

·provide·d or specified by the Regional Water Board or State Water Board for reporting results
of monitoring of sludge use or disposal practices [40 CFR §122.41 (l) (4)(i)].

3. If the Discharger monitors any pollutant more frequently than required by this Order using
test procedures approv.ed under 40 CFRipart 136 OT, in the case of sludge use or disposal,
approved under 40 CFR Part 136 unless otherwise specified in 40 CFR Part 503, or as
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specified in this Order, the results of this monitoring shall be included in the calculation and
reporting of the data submitted in the DMR or sludge reporting form specified by the
Regional Water Board [40 CFR §122.41(/)(4)(ii)].

4. Calculations for all limitations, which require averaging ofmeasurements, shall utilize an
arithmetic mean unless otherwi·se specified in this Order [40 CFR §122.41(/)(4)(iii)].

D. Compliance Scbedules

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of this Order, shall be submitted no later
than 14 days foJlowing each schedule date [40 CFR §122.41 (/)(5)].

E. Twenty-Four Hour Reporting

1. The Discharger shall report any noncompliance that may endanger health or the environment.
Any infonn~tion shall be provided orally within 24 hours from the time the Discharger
becomes aware of the circumstances. A written submission shall also be provided within five
(5) days of the time the Discharger becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned to
reduce~ eliminate, and prevent reoccurrence of the noncompliance [40 CFR §122.41 (1)(6)(i)].

2. The following shall be included as information that must be reported within 24 hours under
this paragraph [40 CFR §J22.41(l)(6)(ii)):

a. Any unanticipated bypass that exceeds any effluent limitation in this Order [40 CFR
§122.41(/)(6)(ii)(A)].

b. Any upset that exceeds any emuent limitation in this Order [40 CFR
§122.41 (/)(6)(ii)(B)].

c. Violation of a maximum daily discharge limitation for any of the pollutants listed in this
Order to be reported within 24 hours [40 CFR §122.41 (l)(6)(ii)(C)].

3. The Regional Water Board may waive the above-required written report under this provision
on a case-by-case basis if an oral report has been received within 24 hours [40 CFR
§122.41 (1)(6)(iii)].

F. Planned Changes

The Discharger shall give notice to the Regional Water Board as soon as possible of any planned
physical alterations or additions to the permitted facility. Notice is required under this provision
only when [40 CFR §122.41 (/)(1)]:
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1. The alteration or addition to a permitted facility may meet one of the criteria for detennining
whether a facility is a new source in 40 CFR §122.29(b) [40 CFR §J22.4J(1)(1)(i)); or

2. The alteration or addition could significantly change the nature or increase the quantity of
poButants discharged. This notification applies to pollutants which are subject neither to
effluent limitations in this Order nor to notification requirements under 40 CFR Part
122.42(a)(1) (see Additional Provisions-Notification Levels Vll.A.1) [40 CFR
§122.41 (1)(l) (ii)].

3. The alteration or addition results in a significant change in the Discharger's sludge use or
disposal practices, and such alteration, ad~ition, or change may justify the application of
pennit conditions that are different from or absent in the previous pennit, including
notification of additional use or disposal sites not reported during the permit application
process or not reported pursuant to an approved land application plan [40 CFR
§122.41 (/)(1) (iii)].

G. Anticipated Noncompliance

The Discharger shall· give advance notice to the Regional Water Board or STATE WATER
BOARD of any planned changes in the permitted facility OJ activity that may result in
noncompliance with General Order requirements [40 CFR §J 22.41 (1)(2)).

H. Other Noncompliance

The Discharger shall report all instances of noncompliance not reported under Standard
Provisions - Reporting E.3, E.4, and E.5 at the time monitoring reports are submitted. The
reports shall contain the information listed in Standard Provision - Reporting V.E [40 CFR
§122.41 (1)(7)].

1. Other lnformation

When the Discharger becomes aware that it f~iled to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application or in any report to the
Regional Water Board, STATE WATER BOARD, or USEPA, the Discharger shall promptly
submit such facts or information [40 CFR §122.41 (1)(8)].

Vl. STANDARD PROVISIONS - ENFORCEMENT

•

A. The CWA provides that any person who viola~es section 301, 302, 306,307, 308, 318 or 405 of
'the Act, or any pennit condition or limitation ~mplementing any such sections in a pennit issued
under section 402, or any requirement impose~ in apretreatment program approved under
sections 402(a)(3) or 402(b)(8) of the Act, is subject to a civil penalty not to exceed $25,000 per
day for each violation. The CWA provides that any person who negligently violates sections 30 l,
302, 306, 307, 308, 318, or 405 of the Act, or any condition or limitation implementing any of
such sections in a permit issued under section 402 of the Act, or any requirement imposed in a
pretreatment program approved under section 402(a)(3) or 402(b)(8) of the Act, is subject to
criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment of not more than
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one (1) year, or both. In the case of a second or subsequent conviction for a negligent violation, a
person shall be subject to criminal penalties of not more than $50,000 per day of violation, or by
imprisonment of not more than two (2) years~ or both. Any person who knowingly violates such
sections, or such conditions or limitations is ~ubject to criminal penalties of $5,000 to $50,000
per day of violation, or imprisonment for notmore than three (3) years, or both. In the case of a
second or subsequent conviction for a knowing violation, a person shall be subject to criminal
penalties of not more than $100,000 per day of violation, or imprisonment of not more than six
(6) years, or both. Any person who knowingly violates section 301, 302, 303, 306, 307, 308, 318
or 405 of the Act, or any permit condition or limitation implementing any of such sections in a
permit issued under section 402 of the Act, and who knows at that time that he thereby places
another person in imminent danger of death or serious bodily injury, shall, upon conviction, be
subject to a fine of not more than $250,000 o~ imprisonment of not more than 15 years, or both.
In the case of a second or subsequent conviction for a knowing endangerment violation, a person
shaJl be subject to a fine of not more than $500,000 or by imprisonment of not more than 30
years, or both. An organization, as defined in·section 309(c)(3)(B)(iii) of the Clean Water Act,
shall, upon conviction of violating the imminent danger provision, be subject to a fine of not
more than $] ,000,000 and can be fined up to $2,000,000 for second or subsequent convictions
[40 CFR §122.41 (0)(2)] [eWe 13385 and 13387].

B. Any person may be assessed an administrative penalty by the Regional Water Board for violating
section 301,302, 306, 307, 308, 318 or 405 of this Act, or any permit condition or limitation
implementing any of such sections in a permit issued under section 402 of this Act.
Administrative penalties for Class] violations are not to exceed $10,000 per violation, with the
maximum amount of any Class] penalty assessed not to exceed $25,000. Penalties for Class Il
violations are not to exceed $ ) 0,000 per day for each day during which the violation continues,
with the maximum amount of any Class II penalty not to exceed $125,000 [40 CFR
§122.41(a)(3)].

c. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under this permit shall, upon
conviction, be punished by a fine of not more :than $10,000, or by imprisonment for not more
than 2 years, or both. ]f a conviction of a persbn is for a violation committed after a first
conviction of such person under this paragraph, punishment is a fine of not more than $20,000
per day of violation, or by imprisonment of not more than 4 years, or both [40 CFR
§122.41(j)(5)].

D. The CWA provides that any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this
Order, including monitoring reports or reports of compliance or noncompliance shall, upon
conviction, be punished by a fine of not more man $10,000 per violation, or by imprisonment for
not more than six months per violation, or by both [40 CFR §122.41 (k)(2)].
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VB. ADDITIONAL PROVISIONS - NOTIFICATION LEVELS

A. Non-Municipal Facilities

Existing manufacturing, commercial, mining; and silvicultural dischargers shall notify the
Regional Water Board as soon as they know or have reason to believe [40 CFR §J 22.42(0)]:

]. That any activity has occurred or will occur that would result in the discharge, on a routine or
frequent basis, of any toxic pollutant that:is not limited in this Order, if that discharge will
exceed the highest of the following "notification levels" (40 CFR §122.42(a)(l)):

a. 100 micrograms per liter (~g/L) [40 CFR §122.42(a)(J)(i));

b. 200 ~g/L for acrolein and acrylonitrile; 500 llglL for 2,4-dinitrophenol and 2-methyl-4,
6-dinitrophenol; and 1 milligram per titer (mgIL) for antimony (40 CFR
§122.42(a)(1)(ii)];

c. Five (5) times the maximum concentration value reported for that pollutant in the Report
of Waste Discharge [40 CFR §122.42(a)(l)(iii)t or

d. The level established by the Regional Water Board in accordance with 40 CFR
§] 22.44(f) [40 CFR §122.42(a)(l)(iv)).

2. That any activity has occurred or will occur that would result in the discharge, on a non
routine or infrequent basis, of any toxic pollutant that is not limited in this Order, if that
discharge will exceed the highest of the following "notification levels" [40 CFR
§122.42(a)(2)):

a. 500 Jlg/L [40 CFR §122.42(a)(2)(i)];

b. ] milligram per liter (mglL) for antimony [40 CFR §122.42(a)(2)(ii));

c. Ten (l0) times the maximum concentration value reported for that pollutant in the Report
of Waste Discharge [40 CFR §122.42(a)(2)(iii)]; or

d. The level established by the Regional Water Board in accordance with 40 CFR
§122.44(f) [40 CFR §122.42(a)(2)(iv)].

B. Publicly-Owned Treatment Works (POTW~)

All POTWs shall provide adequate notice to the Regional Water Board of the fonowing [40 CFR
§J22.42(b)]:

•
1. Any new introduction of pollutants into th~ POTW from an indirect discharger that would be

subject to Sections 301 or 306 of the CWIX if it were directly discharging those pollutants [40
CFR §122.42(b)(1)]; and .
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2. Any substantial change in the volume or character of pollutants being introduced into that
POTW by a source introducing pollutants into the POTW at the time of adoption of the Order
(40 CFR §122.42(b)(2)).

Adequate notice shall include information on the quality and quantity of effluent introduced into
the POTW as well as any anticipated impact 9f the change on the quantity or quality of effluent
to be discharged from the POTW [40 CFR §122.42(b)(3)] .
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ATTACHMENT E - MONITORING AND REPORTING PROGRAM (MRP)

40 CFR §122.48 requires that all NPDES pennits spedfy monitoring and reporting requirements. CWC
sections 13267 and 13383 also authorize the Region~l Water Quality Control Boards to require technical
and monitoring reports. This MRP establishes monitoring and reporting requirements, which implement
the federal and California regulations.

I. GENERAL MONITORING PROVISIONS

A. In the implementation of the Monitoring and Reporting Program, Regional Board staff shall
comply with California Department of Fish and Game disease control procedures when entering
or placing equipment in Hatchery flow streams.

B. Samples and measurements taken as required,herein shall be representative of the volume and
nature of the monitored discharge. All samples shall be taken at the monitoring locations
specified below and, unless otherwise specified, before the monitored flow joins or is diluted by
any other waste stream, body of water, or sub~tance. Monitoring locations shall not be changed
without notification to and the approval ofthi:s Regional Water Board.

B. Appropriate flow measurement devices and methods consistent with accepted scientific practices
shall be selected and used to ensure the accuracy and reliability of measurements of the volume
of monitored discharges. The devices shalJ be installed, calibrated and maintained to ensure that
the accuracy of the measurements is consistent with the accepted capability of that type of
device. Devices selected shall be capable of measuring flows with a maximum deviation of less
than ±1 0 percent from true discharge rates throughout the range of expected discharge volumes.

C. All analyses shaJJ be performed in a laboratory certified to perform such analyses by the
California Department of Health Services.

D. All monitoring instruments and devices used b>y the discharger to fulfill the prescribed
monitoring program shall be properly maintained and calibrated as necessary to ensure their
continued accuracy. All flow measurement devices shall be calibrated at least once per year to
ensure continued accuracy of the devices.

E. Monitoring results, including noncompliance, shall be reported at intervals and in a manner
specified in this Monitoring and Reporting Program. .
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n. l\10NITORING LOCATIONS

The Discharger shall establish the following monitoring locations to demonstrate compliance with
the effluent limitations, discharge specification's, and other requirements in this Order:

Source Waterl
Monitoring

Discharge Point Monltoring Location Description
Name

Location Name

Source Water

001 S-OOl Headwaters AB Spring

002 S-002 Headwaters CQ Spring

003 S-003 Hatchery I Spring

004 S-004 Hatchery 11 Spt-ing

Discharge Point

001 M-OOI Outfall SettlinglPond 1

002 M-002 Outfall SettlingiPond 2

003 M-003 Outfall McBurney Pond

004 M-004 Outfall Spawnihg House n
Receiving Water

--- R-OOI
Mammoth Cree}<, at a location 25 feet upstream of confluence of Hot
Creek and Mammoth Creek

--- R-002
Hot Creek, at a point 50 feet downstream of the location where the short
tributary receiving discharge from Discharge Point 004 meets Hot Creek

. Ill. INFLUENT MONITORING REQUIREMENTS

A. Monitoring Locations 8-001,8-002, 8-003, and 8-004

1. The Discharger shall monitor supply water to the Facility at S-OOl, S-002, S-003, and S-004
as follows:

•

Paltam:eter- :'Units S·~rilp)~ ;J .. .'~~~tC!:t~~..','" :flJeqUired Ana)~Ytic?ll Te~tl
. ,. typ;! -. ' ·i!N1etbo,db .

Flow MGD Grab 1 I semi-annual period 40 CFR Part 136 Methods
Conventional Pollutants

pH standard units GraQ 1 I semi-annual period 40 CFR Part 136 Methods

Total Suspended Solids (TSS) mglL Grab \ 1 I semi-annual period 40 CFR Part ] 36 Methods
Non-Conventional Pollutants
Dissolved Oxygen mgll Gr~ 11 semi-annual period 40 CFR Part 136 Methods

Nitrate +Nitrite (as N) mg/L Grab 1 I semi-annual period 40 CFR Part 136 Methods
Orthophosphate, Dissolved (as P) mg/L Grab 1 I semi~annual period 40 CFR Part 136 Methods
Total Dissolved Solids (IDS) mg/L Grab I I semi-annual period 40 CFR Part 136 Methods
Nitrogen, Total (as N) mgIL Grab 1I semi-annual period 40 CFR Part 136 Methods
Settleable Solids mIlL Grab, 1 I semi-annual period 40 CFR Part 136 Methods
Temperature OF Grab, 1 I semi-annual period 40 CFR Part 136 Methods
Turbidity NTU Grab 1 / semi-annual period 40 CFR Part 136 Methods

a To be collected on the same day the effluent samples are collected for analySIS.
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b Pollutants shall be analyzed using the analytical methods desqribed in 40 CFR Part ] 36. Where no methods are specified
for a given pollutant, pollutants shaH be analyzed by method proposed by the Discharger and approved by the Executive
Officer.

IV. EFFLUENT MONlTORING REQUIREMENTS

A. Monitoring Locations M-OOl, M-002, M-003, and M-004

]. The Discharger shall monitor wastewater discharged from the Facility via Discharge Points
001,002,003, and 004 at Monitoring Locations M-OOl ,M-002, M-003, and M-004,
respectively, as follows:

a Pollutants shall be analyzed usmg the analytIcal methods descnbed In 40 eFR Part] 36. Where no methods are speCific for

Par-ameter Units - S'Pl~,' '~N1in:;::::1.~r1Q~"!(.,:.~equjret!-:,~~l~jcal~~
':,~ype " Test Nt~ibo:q.J1

Flow MGD
In~tantan-

1 / month 40 CFR Part 136 Methods
eous

Conventional Pollutants

PH
standard

Grab pair 1 / month d 40 CFR Part 136 Methods
units

Total Suspended Solids (TSS) mgfL Grab pair I / month 40 CFR Part 136 Methods

Priority Pollutants - Aquaculture Chemical

Copper, Total Recoverable ~g/L Grab 1 / discharge event b. c 40 CFR Part 136 Methods

Non'-Conventional Pollutants

Boron mgIL Grab I / year 40 CFR Part 136 Methods

Chloride mg/L Grab ] / semi-annual period 40 CFR Part 136 Methods

Dissolved Oxygen mg/I Gr~ pair ] / quarter 40 CFR Part 136 Methods

Electrical Conductivity (a) 25 Deg. C ~mhos/cm Grab 1 / quarter!! 40 CFR Part 136 Methods

Fluoride mgIL Grab 1 / year 40 CFR Part ] 36 Methods

Nitrate+Nitrite as N mgIL Grab palr ] / quarter 40 CFR Part 136 Methods

Nitrogen, Total mg/L Gr~b pair ] / semi-annual period 40 CFR Part 136 Methods

Orthophosphate, Dissolved mgIL Grab pair ] I semi-annual period 40 CFR Part ] 36 Methods

Settleable Solids mllL Grab pair ] / quarter 40 CFR Part 136 Methods

Sulfate mgIL Grab 1 / quarter 40 CFR Part ] 36 Methods

Temperature OF Grab 1 / quarter 40 CFR Part ] 36 Methods

Total Dissolved Solids (IDS) mgfL Grab pair ] / quarter 40 CFR Part ] 36 Methods

Turbidity NTU Grab 1 / quarter 40 CFR Part 136 Methods

Non-Conventional Pollutants - Aquaculture Chemicals

Fonnaldehyde
mgIL Grab I / discharge event r.,e 40 CFR Part ] 36 Methods

(due to formalin addition)

Chloramine-T® mg/L Grab 1 / discharge event c.,f 40 CFR Part 136 Methods
Hydrogen Peroxide mg/L Grab 1 / discharge event r.,f 40 CFR Part ] 36 Methods
Isoeugenol (Aqui-S®) mgIL Grab 1 / discharge event c.,t 40 CFR Part 136 Methods
Potassium Permanganate rngIL Grab ] / discharge event r.,f 40 CFR Part 136 Methods
Oxytetracycline BClh mg/L <1Jrab I / discharge event c.,t , 40 CFR Part 136 Methods
Penicillin G Potassium mg/L Grab 1 / discharge event r.,f 40 CFR Part ] 36 Methods

PVP Iodine mglL Grab 1 / discharge event c,f 40 CFR Part ] 36 Methods

Tricaine methanesulfonate (MS-222 with
mgIL Grab 1 / discharge event c,f 40 CFR Part 136 Methodstrade names ofFinquel® or Tricaine-S®) .•

•
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a given pollutant, pollutants shall be analyzed by method proposed by the Discharger and approved by the Executive
Officer.

b Effluent samples shall be collected when chemicals cODtaining copper (copper sulfate or chelated copper compounds)
are added to the waters of the Facility. The effluent samples Shall be' collected when the concentration of copper in the
effluent due to the chemical addition is expected to be at a ma>cimum.

C When there is more than one discharge event of the chemical '~n a quarter, the Discharger is not required to sample for
more than one of the events.

d Minimum sampling frequency is once per month. In addition~ when the chemical acetic acid or sodium bicarbonate is'
added to waters oftbe facility, a sample of the effluent shall b~ collected at a time when the concentration of the parameter
in the effluent is expected to be at a maximum.

( Effluent samples shall be collected when the chemical is added to the waters ofthe Facility. Effluent samples shall be

collected when the effluent concentration of the parameter affected by the chemical addition is at a maximum. The
chemicals affecting the parameters are shown in parenthesis ih the parameter column.

f Effluent samples shall be collected when the chemical is added to the waters of the Facility. Effluent samples shall be

conected when the effluent concentration of the chemical is ~t a maximum.
I! Minimum sampling frequency is once per quarter. ]n additio~,when the sodium chloride or sodium bicarbonate is adde'd to
waters of the facility, a sample of the effluent shall be collected: at a time when the concentration of the parameter in the
effluent is expected to be at a maximum. .
h Oxytetracycline monitoring is required .only when the Facility uses it in bath treatment

V. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS - Not Applicable

Vl. LAND DISCHARGE MONITORING REQUIREMENTS - Not Applicable

VIl. RECLAMATION MONITORING REQUIREMENTS - Not Applicable

Vlll. RECEIVING WATER MONITORING REQUIREMENTS- SURFACE WATER AND
GROUNDWATER

A. Monitoring Locations R-001, (Mammoth Creek, at a location 25 feet upstream of
confluence of Hot Creek and Mammoth Creek)

]. The Discharger shall monitor Mammoth ~reek at R-OOI as follows:

Flow MGD Instanf~

eous,
1 I semi-annual period 40 CFR Part 136 Methods

Conventional Parameters

PH standard units I Gra~ 1 1 / semi-annual period I 40 CFR Part 136 Methods

Total Suspended Solids (TSS) 1 mg/L I Grab pair \ 1/ quarter \ 40 CFR Part ]36 Methods

Non-Conventional Parameters

Dissolved Oxygen mg/I Grab, 1/ quarter 40 CFR Part 136 Methods

Nitrate+Nitrite (as N) mgfL Grab! 1I semi-annual period 40 .CFR Part 136 Methods

Orthophosphate, Dissolved (as P) mg/L Grab
l

1 I semi-annual period 40 CFR Part 136 Methods

Total Dissolved Solids (TDS) mgIL Grab 1 "semi-annual period 40 CFR Part 136 Methods• Nitrogen, Total (as N) mgIL Grab 1 / semi-annual period 40 CFR Part 136 Methods

Settleable Solids mIlL Grab phir 1/ quarteT 40 CFR Part 136 Methods
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Temperature "F 1 I quarter

Turbidity NTU Grab 1 I quarter

40 CFR Part 136 Methods

40 CFR Part 136 Methods

a To be collected on the same day the effluent samples are coJ)ected for analysis.

b PolJutants shall be anaJyzed using the analytical methods desdribed in 40 CFR Part 136. Where no methods are specified

for a given polJutant, pollutants shaH be analyzed by method proposed by the Discharger and approved by the Executive

Officer.

B. Monitoring Location R-002 (Surface Water, Hot Creek, at a point 50 feet downstream of
the location where the short tributary receiving discharge from Discharge Point 004 meets
Hot Creek)

]. The Discharger shan monitor Hot Creek at R-002 as follows:

Ammonia mgIL Grab l/quarter 40 crn Part 136 Methods

Boron mg/L Grab 1 Iyear 40 crn Part 136 Methods

Chloride mgIL Grab 1 Iyear 40 CFR Part 136 Methods

Dissolved Oxygen mg/I Grab 1 Iquarter 40 CFR Part J36 Methods

Formaldehyde mgfL Grab I I discharge event t 40 CFR Part 136 Methods

Fluoride mgIL Grab 1 Iyear 40 CFR Part 136 Methods

Nitrate+Nitrite as N mgIL Grab pair I Isemi-annual period 40 CFR Part 136 Methods

Nitrogen, Total mgfL Grab pair ] /semi-annual-period 40 CFR Part 136 Methods

Orthophosphate Dissolved, Total mgIL Grab pair 1 lsemi-annual period 40 CFR Part 136 Methods

Settleable Solids mIlL Grab parr. 1 /quarter 40 CFR Part ]36 Methods

Sulfate mgfL Grab I Iyear 40 cm Part 136 Methods

Temperature OF Grab ] Iquarter 40 CFR Part 136 Methods

Total Dissolved Solids (IDS) mgIL Grab pait ] Iquarter 40 CFR Part 136 Methods

Turbidity . NTIJ Grab ; 1 Iquarter 40 CrR Part 136 Methods

• To be collected on the same day the effluent samples are collected for analysis..
b Pollutants shall be analyzed using the analytical methods described in 40 CFR Part 136. Where no methods are specified for a given pollutant, pollutants
shall be analyzed by method proposed by the Discharger and approved by the ~ecutive Officer.

C Monitoring for this pollutant only required ifchemicals containing copper (copPer sulfate or chelated copper compounds) or formaldehyde (fonnalin) are
added to waters of the facility. When there is more than one discharge event in a year, the Discharger is not required to sample for more than ODe of the
events. A sample of the receiving water shall be collected at a time when the concentration of the parameter in the receiving water is expected to be at a
maximum.

40 CFR Part 136 Methods

40 CFR Part 136 Methods

40 CFR Part l36 Methods

40 CFR Part 136 Methods

~ ~.~~~Pl~~i~~-·::~~tl~I:!'·~;·;~-.~'~~~~'aJt.
lnstantan-

eous
1 Iquarter

standard units Grab. 1 Iquarter

mgIL Grab pair 1 Iquarter

mgfL Grab ] I discharge event t

'> ~JJ~ts

MGD

Tota] Suspended Solids (TSS)

Flow

Copper, Total Recoverable

P:alt-ainet~r
'.~.~. '.- '.'

Non-Conventional Pol/urants

Conventional Pollwants

Priority PollutanJ

•

2. In conducting the receiving water sampling, a log shall be kept of the condition of the
receiving water. A summary of the log sh~H be reported in quarterly self-monitoring reports.
Attention shaH be given to the presence or~absence of:

•
a. floating or suspended matter;
b. discoloration;
c. visible films, sheens, or coatings;
d. bottom deposits;
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e. potential nuisance conditions;
f. aquatic life;
g. algae, fungi, slimes, or other aquatic ~egetation and
h. sample odor. !

C. Monitoring Location R-002 (Sediment)

1. The Discharger shall monitor Hot Creek ·sediment at Monitoring Location R-002 as follows:

Parameter IUnits I SampJeType
II

\
Minimum Sampling

. \ Required Test Metbod bFrequency
Priority Pollutants - Aquaculture Chemical

Copper, Total Recoverable \ ~g/kg I Grab " \ 11 year I 40 CFR Part 136 Methods

Non-Conventional Pollutants - Aquaculture Chemicals
Manganese

\ mg/kg \ Grab
\

2/pennit life C

\
40 CFR Part 136Methods

(From KMn04 Addition)
..

• Surface grab samples contammg the upper 2 centimeters of sedIment shall be taken from an Ekman grab (or another method approved by the executIve
officer). .
b Pollutants shall be analyzed using the analytical methods described in 40 CFR!Part 136. Where no methods are specified for a given pollutant, pollutants
shall be analyzed by method proposed by the Discharge! and approved by the Executive Officer.

C The monitoring should be perfonned in the] 51 and 4th year of the pennit '

IX. OTHER MONITORJNG REQUIREMENTS

A. Bioassessment Monitoring

The Discharger shall characterize impacts! of Facility operations on aquatic life uses in,the
receiving waters by using biomonitoring (pioassessment) techniques to document the
assemblages of aquatic communities and ~ondition of physical aquatic habitat below the
discharge points, and either above the dis2harge points or at another appropriate reference
site(s). Biomonitoring shall be conducted at least once per year, during a summer reference
period between June ] 5 and September] 5'. Sampling in subsequent years shall be conducted
within the same reference period within Mo weeks before or after the original sampling date.
The biomonitoring shan be patterned after; the USEPA Rapid Bioassessment Protocols or an
equivalent method. The Regional Water Board recommends that the biomonitoring protocols
developed by the CDFG for use in CaJiforpia, as modified for use in the eastern Sierra by the
Sierra Nevada Aquatic Research Laboratory, be incorporated into the Hot Creek Hatchery
proposed biomonitoring procedure.

The Discharger shan update the existing b~omonitoring work plan as necessary to conduct
bioassessment monitoring. The Discharge~ shall submit stressor identifIcation work plan by
June 30, 2006 and characterization of caudes and [mal identification report for Hot Creek by
January 5,2007 .

•
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X. REPORTING REQllIREMENTS

A. General Monitoring and Reporting Requirements

1. The Discharger shall comply with all Standard Provisions (Attachment D) related to
monitoring, report}ng, and recordkeeping.

B. Self Monitoring Reports (SMRs)

1. At any time during the term of this pennii, the State or Regional Water Board may notify the
Discharger to electronically submit SMR~. Until such notification is given, the Discharger
shall submit SMRs in accordance with the requirements described below.

2. The Discharger shall submit monthly, quarterly, semiannual, annual SMRs including the
results of all required monitoring using USEPA-approved test methods or other test methods
specified in this Order_ Monthly reports shan be due on the 15t day of the second month
following the end of each calendar month; quarterly reports shall be due on May 1, August 1,
November 1, and February) following each calendar quarter; semi-annual reports shaH be
due on August I and February 1 following each semi-annual period; annual reports shall be
due on February 1 following each calendar year. Reports of monitoring perfonned per
discharge event are due on May], August], November], and February] following each
calendar quarter the discharge occurred.

3. Monitoring periods and reporting for all required monitoring shall be completed according to
the following schedule:

SamjiliDg
FJ;equency'

MonitotingPeri'od Beg1DS':@n... '-1

'•.., ·,.-1

:~tJ\'l~Ditl)j;Ji~Pefi(jd~;

, .....- ,.~ -~"

S:MRDue,1)att

1 / month
<First day of calendar month foUowing pen:n:it
effective date or on permit effective date if tb~t
date is first day of the month> !

lSI day of calendar month through First day of second
last day of calendar month caJendar month folJowing

month of sampling .
1 I quarter

] I semi-annual period

] I year

] I discharge even1

<Oosest of January 1, April 1, July 1, or
October 1 fonowing (or on) permit effective
date>

<Oosest ofJanuary) or July 1 foUowing (or
on) permit effective date> I

<January I fonowing (or on) permit effective.
date> '

<Pennit effective date>

January 1 through March 31
April ] through June 30
July] through September 30
October ] through December 3 ]
January ] through June 30
July ] through December 3]
January I through December 3]

Calendar day
(Midnight through 1) :59 PM)

May 1
August 1
November 1
February 1

August I
February 1
February 1

. May 1
August]
November 1
February I

•
4. The Discharger shall report with each sample result the applicable Minimum Level (ML) and

the current Method Detection Limit (MDL), as determined by the procedure in 40 CFR Part
136. .

5. The Discharger shall arrange all reported data in a tabular format. The data shall be
summarized to clearly illustrate whether th~ facility is operating in compliance with interim
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and/or [mal effluent }imiUltio~s. Example SMR reporting tables are con'tBined in Attachment
K of this Order, which the Discharger may use to submit monitoring data.

6. The Discharger shall attach a cover letter ,to the SMR. The infonnation contained in the cover
letter shall clearly identify violations of ilie WDRs; discuss corrective actions taken or
planned; and the proposed time schedule for corrective actions. ldentified violations must
include a description of the requirement that was violated and a description of the violation.

7. SMRs must be submitted to the Regional iWater Board, signed and cer6fied as required by
the standard provisions (Attachment D), tp the address listed below:

California Regional Water Quality Cdntrol Board
LahonUln Region
]4440 Civic Center Drive, Suite 200
Victorville, CA 92392-2306

c. Discharge Monitoring Reports (DMRs) - Not Applicable

D. Other Reports

1. A daily log shall be maintained of the quahtities of all chemicals used for anesthetic, disease
I

control, disinfection, and all other Facility; operations, such as cleaning, which result in the
chemicals becoming constituents of the di'scharge. This infonnation shall be maintained
onsite for review and shall be submitted at quarterly intervals for all aquaculture drugs or
chemicals used at the Facility. The report \shOldd include the following information:

;

a. The name(s) and active ingredient(s) Qfthedrug or chemical.
b. The date(s) of application.
c. The purpose(s) for the application. :
d. The location and method of application (e.g., immersion bath, administered in feed),

duration of treatment, whether the treatment was static or flush (fOT drugs or chemicals
applied directly to water), amount in g~Bons or pounds used, treatment concentration(s),
and the flow in cubic feet per second (~fs) in the t.reatment units.

e. The total flow through the facility in crs to Hot Creek after mixing with the treated water.
f. For drugs and chemicals applied direc~ly to water (i.e., immersion bath, flush treatment)

and for which effluent monitoring is not otherwise required, the estimated concentration
I

in the effluent at the point of discharge to Hot Creek.
g. The method of disposal for drugs or chemicals used but not discharged in the effluent.

•
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Prior to aiIy change in the use of chemical a1 the Facility the discharger must submit a
complete report of the change to the Regional Water Board before the proposed date .of
change and obtain written approval ofth~ Regional Water Board's Executive Officer.
The effluent shall be sampled following application at the point of discharge for each
chemical used. The sample shall be takeA at a time that reflects expected maximum
concentrations in the emuent.

By the 15th day of January of each year, the Discharger shall submit a table showing the
quantities (in pounds, grams, or gallons) (Df all chemicals used during the previous year. The
first report is due January 15, 2007.

2. Annual reports of the biomonitoring resu1ts shall be submitted by March 30 of each year.
The first annual report is due March 30, ~007 .
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ATTACHMENTF-FACTSHEET

As described in Section ]] of this Order, this Fact Sh~et includes the legal requirements and technical
rationale that serve as the basis for the requirements ?fthis Order.

1. PERMlTINFORMATION

The following table summarizes administrative infonnation related to the facility.

WDJD 6B260801001

Discharger
State of California D~artrnent ofFish & Game (Owner I Operator) and the
United States Forest Service (Land Owner)

Name of Facility Hot Creek Fish Hatchbry, Mammoth Lakes

HCR 79, Box 208

Facility Address Mammoth Lakes, CA193546

Mono County

FacUity CODtact, Title and Michael G. Seefeldt, Fish Hatchery Manager n, 760-934-2664
Phone i

Authorized Person to Sign and Michael G. Seefeldt, Fish Hatchery Manager n, 760-934-2664
Submit Report~

Mailing Address SAME

Billing Address SAME

Type of Facility Other (Concentrated Aquatic Animal Production Facility I Fish Hatchery)

Major or Minor Facility Minor

Tbreat to Water Quality 3 ;

Comple:xity C

Pretreatment Program Not Applicable
I

Reclamation Requirements None

Facility Permitted Flow Not Applicable

Facility Design Flow 18MGD :

Watershed Owens River Watershed

Receivimg Water Hot Creek and tribut~ to Hot Creek

Receiving Water Type Creek
:

•

A. State of California Department of Fish & Game is the owner .and operator of Hot Creek Fish
Hatchery (hereinafter Facility), a CAAP facilipr located on a land owned by Los Angeles
Deparbnent of Water and Power (LADWP) arid United States Forest Service (USFS). State of
California Department ofFish & Game and USFS are collectively referred to as the
"Discharger". State of California Department/ofFish & Game is the primary discharger and the
land owner USFS is the secondary discharger.\

B. The Facility discharges wastewater to Hot Crdek and a tributary to Hot Creek, waters of the
'United States, and is currently regulated by Or.der 6-99-55 which was adopted on November 17,
1999 and expired on November 17,2004. Thy terms of the previous Order automatically
continued in effect after the pennit expiration date.
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C. The Discharger filed a report of waste disch~rge and submitted an application for renewal of its
WDRs and NPDES pennit on October 26, 2004.

I

II. FACILITY DESCRIPTION.

A. Description of Facility and Wastewater Tr,eatment

State of California Department of Fish & Gafue owns and operates the fish hatchery, a CAAP
facility located on a land owned by Los Ang~]esDepartment of Water and Power and United
States Forest Service. The Facility is located. at 37°, 38', 31.4"N and 1]8°,51', ]4.3" W,
approximately four miles east of the Town of Mammoth Lakes in Mono County, at HCR 79, Box
208, Mammoth Lakes, Section 35, Township!3S, Range 28E, MDB&M. Attachment B provides
a topographic map of the area around the Fadlity .

The Facility produces between 285,000 and ~25,OOO pounds of catchable fish per year,
14,000,000 trout eggs for distribution statewifJe, and 1.5 million fingerlings for air planting. The
Facility consists of two hatcheries (Hatchery I and Hatchery II), two spawning houses, 42
fingerling tanks, 4.0 fingering troughs, 9 brood ponds, 42 production ponds, 4 production

. raceways and 3 settling ponds. The Discharg~Tuses sodium chloride (salt) as a flush treatment
and potassium permanganate to control gill bacteria on fish. Other aquaculture chemicals used at
the Facility are copper sulfate, formalin, and (I)xytetracycline HCI (OTC). Attachment C
provides a flow schematic of the Facility .

The water supply for the Facility is obtained from Hot Creek Springs. There are four main
headwaters from these springs, referred to as j'AB Spring," "CD Spring," "Hatchery] Spring,"
and ·'Hatchery II Spring." The average flows of AB Spring, CD Spring, Hatchery] Spring, and
Hatchery Il Spring are 4.9 MGD, 4.9 MGD, 2.9 MGD, and 2 MGD, respectively. Generally,
flows from these springs are highest in the SU.IJlJTler and lowest in the spring. Springs AB and
CD produce about 70 percent of the supply whter for the Facility. The headwaters from these
springs supply water for the production race~ays and along with Hatchery I Spring supply water
to Hatchery I. Hatchery] Spring also supplie~ water to the Hatchery] brood ponds and the
Hatchery I spawning house. Hatchery Il Spring supplies water to Hatchery II, the Hatchery II
brood ponds, and the Hatchery II spawning house.

Facility operations generate wastes that undergo minimal treatment in a pond and two parallel
flow-through settling ponds. Waste discharges typically include unused food and fish
excrement. Wastewater is discharged from Discharge Points 00], 002, and 003 to Hot Creek,
and from Discharge Point 004 to a small tributary to Hot Creek, both waters of the United States.
Hot Creek is a tributary to the Owens River w~thin the Owens River Watershed.

Wastewater produced form the Facility's fouriTaceways receives sedimentation treatment in two .
paralJel flow-through settling ponds before di~charge to' Hot Creek through Discharge Points 001
and 002. Sedimentation Pond #1 has a.retention time of65 minutes. with a dimension of275' x
80' x 7' (average). Sedimentation Pond #2 ha1a retention time of 58 minutes with a dimension
of250' x 70' x 7' (average). The wastewater produced from Hatchery I, the Hatchery] brood
ponds, and the Hatchery 1 spawning house receives sedimentation treatment in McBurney Pond
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and discharged to Hot Creek through Discharige.Point 003. McBurney Pond has a retention time
of 78 minutes with a dimension of 500' x 600~ x 7' (average). The wastewater produced from
Hatchery ]], the Hatchery n brood ponds, an~ the Hatchery]] spawning house is discharged
untreated to a small tributary to Hot Creek through Discharge Point 004.

B. Discharge Points and Receiving Waters

The wastewater discharge rate and the locatiqn of the discharge points are shown below:

Discharge Flow (MGD) I Latitude Longitude \
Point Maximum Average MiniuiuID
001 6.9 5.0 3.2\ 37°,38',31.4" North 118°,51', 14.3" West

002 6.5 4.8 3.t 37 0, 38',31.5" North 118 0, 5]', 11.5" West

003 3.8 2.9 2.0! 37°, 38',31.3" North 118°,51',9.8" West

004 2.5 2.0 1.4\ 37 °,38',36" North ] 18 °,50',48" West

Discharge PoiT)ts 001, 002, and 003 discharges to Hot Creek and Discharge Point 004 to a
tributary to Hot Creek. Hot Creek is a tribudry to the Owens River, located within the Long

I

Valley Hydrologic Area (Hydrologic Unit No. 603.1 0) of the Owens Hydrologic Unit.
! .

C. Summary of Previous Requirements and S\elf-Monitoring Report (SMR) Data

This section provides a summary of existing ¢muent requirements and SMR data from the
Facility.

Effluent limitationslDischarge Specificationsicontained in the previous Order for discharge of
effluent from Settling Pond] through Discharge Point 00] (Monitoring Location M-OO l) and
representative monitoring data from the term bf the previous Order are as follows:

•

!

Effiueni Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter ! Higbest Higbest
(units) Average \ Instantaneous Average Instantaneous

Qu arterl)' i . Maximum Quarterly Ma:ximum
i Discbarl?,e Discharee

Flow (MGD) 2 --- --- 6.3 --
Conventional Pollutants

PH --- 9b --- 7.5

Total Suspended Solids (TSS) (mgIL) 5 15 6.6 9.3

Total Suspended Solids (TSS) (lbsJday) --- --- 224 ---
Non-Conventional Pollutants I

;

Dissolved Oxygen (mgIL) --- --- --- 7.9

Hardness (mg/L) --- --- --- 76

Manganese, Dissolved (mglL) --- --- --- <0.0050

Manganese, Total (mglL) --- -- --- 0.016

Nitrate (mg/L) --- --- --- 0.36

Nitrite (llglL) -- --- --- 0.17

Orthophosphate, Dissolved (mglL) -- --- 0.32
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Efflue,t Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter Higbest Highest
(uBlts) Average

,
lostantameous Average Instan taneous

Quarterly: Maximum Quarterly Maximum
Discb8Tee Discbaree

Phosphorus (mg/L) --- -- -- 0.35

Settleable Solids (mgIL) 0.1
,

<0.1 <0.1--
Temperature. (OF)

,
62--- --- ---

Total Dissolved Solids (IDS) (mgIL) --- i --- --- 443

Total Kjeldahl Nitrogen (as N) (mgIL) --- --- -- 1.4 .

Turbidity (NTU) ---
!

--- --- 0.78

B Maximum flow was supplied by the Discharger separately in a telephone conversation
b pH should be between 6 and 9.

Effluent limitations/Discharge Specifications 'contained in the previous Order for discharge of
effluent from Settling Pond 2 through Discharge Point 002 (Monitoring Location M-002}and
representative monitoring data from the tenn of the previous Order are as foHows:

I Momitoring Data
Effluent -Limitations

i (February 2000 to June 2004)
Parameter Highest Highest
(units) Average Instantaneous Average Instantaneous

Quarterly Maximum Quarterly Maximum
Discbar~e Discharge

Flow (MGD) a -- --- 6.3 ---
Conventional Pollutants

pH --- 9b --- 7.6

Total Suspended Solids (TSS) (mgIL) 5 15 8.4 12.5

Total Suspended Solids (TSS) (lbs/day) . -- --- 319 ---
Non-Conventional Pollutants i

Dissolved Oxygen (mgIL) --- i --- --- 7.8

Hardness (mgfL) ---
I --- --- 83

Manganese, Dissolved (mgIL) --- --- --- 0.0063

Manganese, Total (mgfL)
;

0.0091--- --- ---
Nitrate (mgIL) I 037--- --- ---

Nitrite (~gIL) --- i --- --- <0.40

Orthophosphate, Dissolved (mgIL) --- I --- --- 0.31

Phosphorus (mgfL) --- I --- --- <0.020

Settleable Solids (mg/L) 0.1 I -- <OJ <0.]
I

Temperature (OF)
,

62--- --- --
. Total Dissolved Solids (IDS) (mgIL) --- --- -- 582

Total Kjeldahl Nitrogen (as N) (mgIL) --- I --- --- 1.2;

Turbidity (NTU) --- .\ -- --- 0.80
a Maxunum flow was suppbed by the Dlscharger separ~te]y in a telephone conversation
b pH should be between 6 and 9. :,
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Effluent limitationsfDischarge Specification~ contained in the previous Order for discharge of
effluent from McBurney Pond through Discharge Point 003 (Monitoring Location M-003) and
representative monitoring data from the termi of the previous Order are as follows:

Efflueti,t Limitations
Monitoring D:ata

(February 2000 to June 2004)
Parameter ! Highest Highest
(units) Average. ! lnstantaneous Average lnstantaneous

Quarterly. Maximum Quarterly MaIirnum
Discharge Discharge

Flow (MGD) 8 I

3.6-- --- --
Conventional Pollutants i

pH
I

9b 7.6--- ---
Total Suspended Solids (TSS) (mgfL) 5

!
15 12 17

Total Suspended Solids (TSS) (lbs/day) --- --- 275 ---
Non-Conventional Pollutants

Dissolved Oxygen (mg/L) --- --- --- 8.8

Hardness (mgfL) --- --- --- 69

Nitrate (mgIL) --- --- --- 0.69

. Nitrite (J.lg/L) --- --- -- 0.11

Orthophosphate, Dissolved (mgIL) --- --- --- 0.23

Phosphorus (mgIL) --- --- --- 0.22

Settleable Solids (mgIL) 0.1 --- <OJ <0.1

Temperature (OF) -.- --- -- 58

Total Dissolved Solids (IDS) (mg/L) --- --- --- 180

Total Kjeldahl Nitrogen (as N) (mglL) --- _.- --- 0.57

Turbidity (NTU) --- --- -- 0.70
a Maximum flow was supplied by the Discharger separately in a telephone conversation
b pH shc)Uld be between 6 and 9. .

Effluent limitationslDischarge Specifications ~ontained in the previous Order for discharge of
wastewater through Discharge Point 004 (Mo~itoring Location M-004) and representative
monitoring data from the tenn of the previous !Order are as follows:

•

i Monitoring Data
Effluent Limitations

I (Februarv2000toJune2004)
Parameter

I Highest Highest
(units) Average .Instantaneous Average lnstantaneou s

Quarterly ! Maximum Quarterly Maximum
i Discbaree Discharf:!e

Flow (MGD)b --- I -- 2.5 ---
Conventional Pollutants

PH --- ga -- 7.6

Total Suspended Solids (TSS) (mg/L) 5 15 4.5 6.9

Total Suspended Solids (TSS) (Ibs/day) --- i --- 81 ---
Non-Conventional Pollutants I

Dissolved Oxygen (mg/L) --- I --- --- 8.2
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EmueJ)t Limitations
Monitoring Data

(February 2000 to June 2004)
Parameter Highest Highest
(units) Average I Instantaneous Average Instantaneous

Quarterly' Mnimum Quarterly Maximum
i Discharge Discharge

l-Jardness (mg/L) --- --- --- 69
Nitrate (mgIL) ! --- --- 0.55--
Nitrite (1lg!L) --- ; -- --- <400

Orthophosphate, Dissolvtd (mgIL) --- ! --- ._- 0.22

Phosphorus (mgIL) --- --- --- . <0.020

Settleable Solids (mgIL) 0.1 ! <0.1 <0.1---

Temperature CF) --- : -- --- 55

Total Dissolved Solids (IDS) (mgIL) --- i --- --- 434

Total Kjeldahl Nitrogen (as N) (mgIL) --- ; -_. --- 0.8

Turbidity (NTU) --- ! --- --- 0.75

8 Maximum flow was supplied by the Discharger sep~ately in a telephone conversation
b pH shouJdbe between 6 and 9.

D. Compliance Summary

Below is a list of findings of noncompliance J.)y the Facility:

a. The Facility did not report discharge flow through Discharge Points OOl, 002, 003, and
004 for the entire tenn of the previousipennit.

b. There was a sewage overflow at the F~cility sewer lift station on March 18 and March 19,
2001.

c. The 2000 and 2002 Bioassessment Reports were submitted late.

d. The first semi-annual 2001 SMR was ~eceived by the Regional Water Board 19 days late.

e. A July 15,2004 memorandum from th~ Regional Board requested the Facility to submit a
workplan that proposes investigative ~ethods to detennine the causes of impaired
biological integrity in the receiving wa'er due to the discharge from the Facility 'by
N~vember 15,2004. The Facility subtPitted an incomplete work plan a week late on
November 22,2004.

f. The following exceedances were noted based on the SMRs submitted by the Facility.
I
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Sample Date Discharge Point Pollutant Limit Exceeded
2/201200] 001 Total Sl)spended Solids (TSS) Quarterly Average
6/412001 003 Total S~spended Solids (TSS) Quarterly Average
101212001 002 Total Slispended Solids (TSS) Quarterly Average

. 4/29/2002 003 Total Slispended Solids (TSS) Quarterly Average
5/12/2003 001 Total Sl1spended Solids (TSS) . Quarterly Average
511212003 003 Total S~spended Solids (TSS) Quarterly Average
6/212003 00] Total Suspended Solids (TSS) Quarterly Average
6/212003 003 Total Suspended Solids (TSS) Quarterly Average
12/812003 003 Total Srlspended Solids (TSS) Quarterly Average
2/2312004 002 Total Su:spended Solids (TSS) Quarterly Average
212312004 003 Total Su.spended Solids (TSS) Quarterly Average
212312004 003 Total Su'spended Solids (TSS) Instantaneous Maximum
61712004 001 Total SUspended Solids (TSS) Quarterly Average
6/7/2004 002 Total Su~pended Solids (TSS) Quarterly Average
617/2004 003 Total Su~pended Solids (TSS) Quarterly Average

I

E. Planned Changes - Not Applicable

Ill. APPLICABLE PLANS, POLICIES, AND RE:GULAT10NS

The requirements contained in the proposed Order are based on the requirements and authorities
described in this section.

A. Legal Authorities

This Order is issued pursuant to section 402 of the Federal CWA and implementing regulations
adopted by USEPA and Chapter 5.5, Division;7 of the CWC. It shall serve as a NPDES permit
for point source discharges from this facility to surface waters. This Order also serves as WDRs
pursuant to Article 4, Chapter 4 of the CWC for discharges that are not subject to regulation
under CWA section 402.

B. California Environmental Quality Act (CEQA)
i

This action to adopt an NPDES permit is exempt from the provisions of the California
Environmental Quality Act (public ResourcesiCode Section 21100, et seq.) in accordance with
Section 13389 of the CWC.

•

C. State and Federal Regulations, Policies, and Plans
I

1. Water Quality Control Plans. The Regiopal Water Board adopted a Water Quality Control
Plan for the Lahontan Region (hereinafter :Basin Plan) that designates beneficial uses,
establishes water quality objectives, and cdntains implementation progr;lms and policies to
achieve those objectives for all waters addlessed through the plan. In addition, State Water
Board Resolution No. 88-63 requires that, with certain exceptions, the Regional Water Board
assign the municipal and domestic supply 1\Ise to water bodies that do not have beneficial uses
listed in the Basin Plan. Beneficial uses applicable to Hot Creek are as follows:
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Dischar~e Point Receivine Water Name Ben!efidaJ Use(s)
001, 002, 003 Hot Creek ExiSting:

I
Muqicipal and domestic water suppJy(MUN), agricultural
supply (AGR), industrial service supply (INn), Ground water
rechiarge (GWR), contact water recreation (REC-l), non-

004 Un-named tributary to Hot
conthct water recreation (REC-2), commercial and sport
fish~g (COMM), aquaculture (AQUA),

Creek
cold: freshwater habitat (COLD), wildlife habitat (WILD),

I

p~ation or rare, threatened or endangered species
( ), migration of aquatic organisms (MlGR), spawning,
repr6duction, and development (SPWN).

2. Thermal Plan. The State Water Board adopted a Water Quality Control Plan for
Control ofTemperature in the Coastar and Interstate Water and Enclosed Bays and
Estuaries ofCalifornia (Thermal Plan~ on May 18, 1972, and amended this plan on
September 18, 1975. This plan contaiAs temperature objectives for inland surface waters.

I
3. National Toxics Rule (NTR) and Ca;lifornia To:xics Rule (CTR). USEPA adopted the

NTR on December 22, ] 992, which was amended on May 4, ] 995 and November 9,
] 999, and the CTR on May] 8,2000, which was amended on February] 3,200]. These
rules include water quality criteria foripriority pollutants and are applicable to this
discharge.

4. State Implementation Policy (SIP). qn March 2,2000, State Water Board adopted the
Policy for Implementation ofToxics"stpndardsfor Inland Surface Waters, Enclosed Bays,
and Estuaries ofCalifornia (State Implementation Policy or SIP). The SIP became
effective on April 28,2000, with respect to the priority pollutant criteria promulgated for
California by the USEPA through the ~TR and to the priority pollutant objectives
established by the Regional Water Boards in their basin plans, with the exception of the
provision on alternate test procedures for individual discharges that have been approved

I

by USEPA Regional Administrator. Tre alternate test procedures provision was effective
on May 22, 2000. The SIP became eff~ctive on May] 8, 2000. The SIP includes
procedures for detennining the need fdr and calculating WQBELs, and requires
Dischargers to submit data sufficient to do so.

5. Antidegradation Policy. Section 131 ~ 12 of 40 CFR requires that State water quality
standards include an antidegradation p61icy consistent with the federal policy. The State

I

Water Board established California's aptidegradation policy in State Water Board
Resolution No. 68-16, which incorpor~tes the requirements of the federal antidegradation
policy. Resolution No. 68-] 6 requires that existing water quality is maintained unless
degradation is justified based on speciijc fmdings. As discussed in detail in this Fact
Sheet, the pennitted discharge is consi~tent with the antidegradation provision of 40 CFR
§131.12 "and State Water Board Resolution No. 68-16.

I

I

6. Anti-Backsliding Requrr-ements. Sec~ions 402(0)(2) and 303(d)(4) of the CWA and 40
CFR §122.44(1) prohibit backsliding in,NPDES pennits. These anti-backsliding
provisions r~quire that emuent limitati<pns in 8 reissued pennit must be as stringent as
those in the previous permit, with some' exceptions in which limitations may be relaxed.

Attachment F - Fact Sheet F-IO



1

CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-0027
NPOES NO. CAOI02776

All effluent limhations in the Order are at least as stringent as the effluent limitations in
the previous Order. !

7. Monitoring and Reporting Require.ments. Section] 22.48 of 40 CFR requires that all
NPDES permits specify requirements; for recording and reporting monitoring results.
Sections] 3267 and] 3383 of the ewe authorize the Regional Water Boards to require
technical and monitoring reports. The Monitoring and Reporting Program (MRP)
establishes monitoring and reporting tequirements to implement federal and State
requirements. This MRP is provided i!;n Attachment E.

I

D. Impaired Water Bodies on CWA 303(d) Li:st

Hot Creek is not an impaired waterbodyon the eWA 303(d) list for 2002. However, Hot Creek
is tributary to the Owens River (Upper), whio~ is listed on the 2002 eWA 303(d) list as impaired
due to habitat alterations from agriculture an~ hydromodification. As the Discharger does not
engage in agricultural activities or activities that would contribute to hydromodification of the
Upper Owens River, the Facility is not expec~ed to contribute to the habitat ·alteration impairment
of the Upper Owens River.

E. Other Plans, Polices and Regulations

Regulation of Aquaculture Drugs and Cbe~ica)s

I

CMP facilities produce fish and other aquatif animals in greater numbers than natural stream
conditions would allow; therefore, system mapagement is important to ensure that fish do not
become overly stressed, making them more susceptible 10 disease outbreaks. The periodic use of
various aquaculture drugs and chemicals is ne~ded to ensure the health and productivity of
cultured aquatic stocks and to maintain produetion efficiency ..

CAAP facilities may legally obtain and use aquaculture drugs in one of several ways. Some
aquaculture drugs and chemicals used at CAAjP facilities in the Region are approved by the FDA
for certain aquaculture uses on certain aquaticispecies. Others have an exemption from this
approval process when used under certain specified conditions. Still others are not approved for
use in aquaculture, but are considered to be of~"low regulatory priority" by the FDA (hereafter
"LRP drug"). The FDA is unlikely to take regulatory action related to the use of a LRP drug if
an appropriate grade of the chemical or drug i~ used, good management practices are followed,
and local environmental requirements are met \(including NPDES pennit requirements). Finally,
some drugs and chemicals may be used for purposes, or in a manner not listed on their label (i.e.,
"extra-label" use) under the direction of licens~d veterinarians for the treatment of specific fish
diseases diagnosed by fish pathologists. It is ~ssumed that veterinarian-prescribed aquaculture
drugs are used only for short periods ofdurati~n during acute disease outbreaks. Each of these
methods of obtaining and using aquaculture dr}1gs is discussed in further detail below.

•
It is the responsibility of those using, prescrib~g, or recommending the use of these products to
kno:w which aquaculture drugs and chemicals may be used in CAAP facilities in the Region
under all applicable federal, State, and local regulations and which aquaculture drugs and
chemicals may be discharged to waters of the United States and waters of the State in accordance
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with this pennit. A summary of regulatory apthorities related to aquaculture drugs and
chemicals is outlined below.

Summary ofRegulatory Authorities

The FDA is responsible for ensuring the safety, wholesomeness, and proper labeling of food
products; ensuring the safety and effectivene$s of both human and animal drugs; and ensuring
compliance with existing laws governing the~e drugs. The Federal Food, Drug, and Cosmetic
Act (FFDCA), the basic food and drug law of the United States, includes provisions for
regulating the manufacture, distribution, and ~he use of, among other things~ new animal drugs
and animal feed. The FDA's enforcement activities include correction and prevention of
violations, removing illegal products or goods from the market, and punishing offenders. Part of
this enforcement includes testing domestic a~d imported aquacultural products for drug and
pesticide residues.

The FDA's Center for Veterinary Medicine (CVM) regulates the manufacture, distribution, and
use of animal drugs. CVM is responsible for !ensuring that drugs used in food-producing animals
are safe and effective and that food products derived from treated animals are free from
potentially harmful residues. CVM approveslthe use of new animal drugs based on data
provided by a sponsor (usually a drug company). To be approved by CVM, an animal drug must
be effective (for the claim on the label) and s~fe when used as directed for (1) treated animals;
(2) persons administering the treatment; (3) tl1e environment, including non-target organisms;
and (4) consumers. CVM establishes toleranqes and animal withdrawal periods as needed for all
drugs approved for use in food-producing an~als. CVM has the authority to grant INAD
exemptions so that data can be generated to s~pport the approval of a new animal drug.

There are several options for CAAP facilities to legally obtain and use aquaculture drugs.
Aquaculture drugs and chemicals can be divided into four categories as outlined below:
approved drugs, investigational drugs, unapprhved drugs of low regulatory priority, and extra
label use drugs.

FDA approved new animal drugs

Approved new animal drugs have been screenFd by the FDA to determine whether they cau~e

significant adverse public health or environm~nta) impacts when used in accordance with label
instructions. Each aquaculture drug in this ca~egory is approved by the FDA for use on specific
fish species, for specific disease conditions, for specific dosages, and with specific withdrawal
times. Product withdrawal times must be observed to ensure that any product used on aquatic
animals at a CAAP faciBty does not exceed ]e~al tolerance levels in the animal tissue.
Observance of the proper withdrawal time:helps ensure that products reaching consumers are
safe and wholesome. i

FDA-approved new animal drugs that are add~d to aquaculture feed must be specifically
approved for use in aquaculture feed. Drugs approved by the FDA for use in feed must be found
safe and effective. Approved new animal drugs may be mixed in feed for uses and at levels that
are specified in the FDA medicated-feed regulations only. It is unlawful to add drugs to feed
unless the drugs are approved for feed use. .Fot example, producers may not top-dress feed with
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a water-soluble, over-the-counter antibiotic product. Some medicated feeds, such as Romet
30®, may be manufactured only after the FD\A has approved a medicated-feed application (FDA
Form] 900) submitted by the feed manufactUrer.

FDA Investfgational New Animal Drugs (INAD)

Aquaculture drugs in this category can only Be used under an investigational new animal drug or
"INAD" exemption. lNAD exemptions are granted by the FDA CVM to pennit the purchase,
shipment and use of an unapproved new animal drug fOf investigational purposes. INAD
exemptions are granted by the FDA CVM with the expectation that meaningful data will be
generated to support the approval of a new ~imal drug by the FDA in the future. Numerous
FDA requirements must be met for the establishment and maintenance of aquaculture INADs.

i
There are two types ofINADs: standard and ~ompassionate. Aquaculture"INADs, most of
which are compassionate, consist of two types: routine and emergency. A compassionate INAD
exemption is used in cases in which the aquat~c animal's health is of primary concern. In certain
situations, producers can use unapproved dru~s for clinical investigations (under a
compassionate fNAD exemption) subject to tl}e FDA approval. In these cases, CAAP facilities
are used to conduct closely monitored clinical field trials. The FDA reviews test protocols~
authorizes specific conditions of use, and cloiely monitors any drug use under an JNAD
exemption. An application to renew an INArl exemption is required each year. Data recording
and reporting are required under the JNAD eX!Fmption in order to support the approval of a new
animal drug or an extension of approval for n<tw. uses of the drug.

FDA Unapproved new animal drugs oflow rl(!gulatory priorit)' (LRP drugs)

;

LRP drugs do not require a NADA or INAD e,xemptions from the FDA. Further regulatory
action is unlikely to be taken by the FDA on i}RP drugs as long as an appropriate grade of the
drug or chemical is used, good management practices are followed, and local environmental
requirements are met (such as NPDES pennit requirements contained in this PeIDlit). The FDA
is unlikely to object at present to the use of th~se LRP drugs if the following conditions are met:

1. The aquaculture drugs are used for the pre~cribed indications, including species and life
stages where specified. \

2. The aquac~lturedrugs are used at the pres~ribed dosages (as listed above).
3. The aquaculture drugs are used according to good management practices.
4. The product is of an appropriate grade for 1Jse in food animals.
5. An adverse effect on the environment is unlikely.

•

The FDA's enforcement position on the use o~these substances should be considered neither an.
approval nor an affirmation of their safety and \effectiveness. Based on infonnation available in
the· future, the FDA may take a different positi~m on their use. In addition, the FDA notes that
classification of substances as new animal drugs ofLRP does not exempt CAAP facilities from
complying with all other federal, state and loc~H environmental requirements, including
compliance with this Permit

Attachment F - Fact Sheet F-13



•

•

•

CA DEPARTMENT OF FlSH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-0027
NPDES NO. CAOJ02776

Extra-label use ofan approved new animaJidrug

Extra-label drug u~e is the actual or intended'use of an approved new animal drug in a manner that is
not in accordance with the approved label drrections. This includes, but is not limited to, use on
species or for indications not listed on the label. Only a licensed veterinarian may prescribe extra
label drugs under the FDA CVM's extra-labJI drug use policy. CVM's extra-label use drug policy
(CVM Compliance Policy Guide 7125.06) s~tes that licensed veterinarians may consider extra-label
drug use in treating food-producing animals if the health of the animals is immediately threatened
and if further suffering or death would result from failure to treat the affected animals. CVM' s
extra-label drug use policy does not allow the use of drugs to prevent diseases (prophylactic use),
improve growth rates, or· enhance reproduction or fertility. Spawning hormones cannot be used
under the extra-label policy. ]n addition, the \veterinarian assumes the responsibility for drug safety
and efficacy and for potential residues in the aquatic animals.

i
IV. RATIONALE FOR EFFLUENT LIMITATIQNS AND DISCHARGE SPECIFICATIONS

I

The CWA requires point source discharges to control the amount of conventional, non-conventional,
and toxic pollutants that are discharged into the waters of the United States. The control of
pollutants discharged is established through effluent limitations; and other requirements in NPDES
permits. There are two principal bases for effluent limitations: 40 CFR §122.44(a) requires that
permits include applicable technology-based limitations and standards; and 40 CFR §] 22.44(d)
requires that pennits include WQBELs to attain and maintain applicable numeric and narrative water
quality criteria to protect the beneficial uses of the receiving water. Where numeric water quality
objectives have not been established. Three optio~s exist to protect wa1er quality: ]) 40 CFR
§122.44(d) specifies that WQBELs may be establ;shed using USEPA criteria guidance under CWA
section 304(a); 2) proposed State criteria or a Sta~'e policy interpreting narrative criteria
supplemented with other relevant information may be used; or 3) an indicator parameter may be
established. .

The Facility is a CAAP facility that produces catchable fish, trout eggs, and fingerlings for air
planting. The Facility consists of hatcheries, spa~ning houses, brood stock holding ponds, nursery
tanks, and production raceways. The Facility operations involve addition of various chemicals to the
water. The Facility operations generate wastes th~t typically include unused food, fish excrement,
remnants of the chemicals added and the products\formed from the added ·chemical. Typical
pollutants present in these waste streams may incl)Jde solids and organic/inorganic compounds.
Solids are commonly present in.wastewater ofhat~heries. Therefore, TSS and settleable solids are
pollutants of concern. Unused food and fish excr~ment may contribute to nitrogen and phosphate in
the waste stream. Consequently, nitrate, total nitrogen, and phosphates are pollutants of concern. In
addition, pH is a pollutant of concern because the tlischarge of hatchery wastewater also has the
potential to affect the pH of the receiving water bddy. ·When the previous pennit was issued in 1999,
pH, TSS, and settleable solids were considered pollutants of concern and were regulated in the
previous pennit. The Facility operation has not c~anged significantly since the previous permit was
issued. Therefore, these pollutants are also consi~ered pollutants of concern for the proposed permit.

Fish raised in CAAP facilities may become vulne~b)e to disease and parasite infestations. Various
aquaculture drugs and chemicals are used periodic~lly at CAAP faci)ities to ensure the health and
productivity of the confined fish population, as we:ll as to maintain production efficiency.
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Aquaculture drugs and chemicals are used to cle~n raceways and to treat fish for parasites, fungal
growths and bacterial infections. Aquaculture dx:ugs and chemicals are sometimes used to
anesthetize fish prior to spawning or "tagging" processes. As a result of these operations and
practices, drugs and chemicals may be present in: discharges to waters of the United States or waters
of the State. Attachment I shows the list of aquatulture drugs and chemicals that may potentially be
used at CAAP facilities. Depending on the type bf chemicals used at the Facility, the waste stream
may include metals, total dissolved solids, and o~ganic/inorganic compounds. The Facility uses
formalin,· copper sulfate, oxytetracycline (OTC), potassium permanganate, and sodium chloride for
its operation. Consequently, formaldehyde, copper, sulfate, oxytetracycline, potassium

. I

pennanganate, sodium, chloride, and total dissolved solids are considered pollutants of concern. In
addition, the Facility can potentially use other chbmicals listed in Attachment I, and as a result, the
chemicals listed in Attachment 1 are also consideted pollutants of concern.

GeneraHy, mass-based effluent limitations ensur~ that proper treatment, and not dilution, is
employed to comply with the final effluent concertration limitations. 40 CFR §122.45(f)(l) requires
that all permit limitations, standards or prohibitiops be expressed in terms of mass units except under
the following conditions:

a. for pH, temperature, radiation or other pollutdnts that cannot appropriately be expressed by mass
limitations;

b. when applicable standards or limitations are expressed in terms of other units of measure; or
;

c. if in establishing technology-based permit li~tations on a case-by-case basis limitations based
on mass are infeasible because the mass or pollutant cannot be related to a measure of
production. The limitations; however, must e~sure that dilution will not be used as a substitute
for treatment.

The limitations in the previous Order, the CTR critpria, and the water quality objectives (WQOs) in the
Basin Plan are expressed in concentration units. Because the final limitations in this Order are based on

I

the limitations in the previous Order, the CTR criteria, and the WQOs in Basin Plan, mass-based
effluent limits are not included in the proposed OrBer. Instead, concentration limitations for pollutants
and flow limitations through each discharge point ale included in the proposed permit.

:-
The previous permit has identical effluent concenllfation limitations for Discharge Points 001, 002,
003, and 004. The operations at raceways and hat~heries generate similar type of waste, which
discharge to the same receiving water. An analysis of the emuent data submitted by the Discharger
shows that the characteri~ticsof the wastewater di~charged through the fOUT discharge points are
almost similar. Because of the above reasons the Regional Water Board has determined that
Discharge Points 001, 002, 003, and 004 will hav~ identical emuent concentration limitations in the
proposed permit. .

•
A. Discharge Prohibitions

Discharge prohibitions included in this Order are based upon waste discharge prohibitions contained
in the Basin Plan, and discharge prohibitions as sp~cified from the CWC. Prohibitions on
introduction of discharges of any aquaculture drug\ or chemical not already considered by this Order,
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or in a manner other than specified in this Order~ are necessary to protect the beneficial uses of the
receiving waters and to meet water quality objed,tives from the Basin Plan.

B.. Technology-Based Effluent Limitations

]. Scope and Authority

The CWA requires that' technology-based effluent limitations be established based on several
levels of controls:

Best practicable treatment control technology currently available (BPT) is based on the
average of the best perfonnance by p~ants within an industrial category or subcategory.
BPr standards apply to toxic, conventional, and nonconventional pollutants.

i

Best available technology economica~ly achievable (BAT) represents the best exis6ng
performance of treatment technologie~ that are economically achievable within an
industrial point source category. BATi standards apply to toxic and nonconventionaJ
poJJutants. 1

Best conventional pollutant control te'Fhnology (BCT) is a standard for the control from
existing industrial point sources of cOJ!lventional pollutants including BOD, TSS, pH, and
oil and grease. The BCT standard is established after considering a two-part "cost

I
reasonableness" test. :

I

New source perfonnance standards CNSPS) that represent the best available demonstrated
control technology standards. The inte\nt ofNSPS guidelines is to set limitations that
represent the best and most efficient production processes and wastewater treatment
technology for new sources.

The CWA requires USEPA to develop effluent limitations, guidelines and standards (ELGs)
representing application ofBPT, BCT, B~T, and NSPS. Section 402(a)(1) of the CWA and
40 CFR §125.3 of the NPDES regulations!authorize the use ofBPJ to derive technology
based effluent limitations on a case-by-ca~e basis where ELGs are not available for certain
industrial categories and/or pollutants of concern. Where BPJ is used, the permit writer must
consider specific factors outlined in 40 CFR §125.3..

I

i
A cold-water CAAP facility is defined i.n 10 CFR §122.24 as a fish hatchery, fish farm, or
other facility that contains, grows, or holds cold-water fish species or other cold water
aquatic animals including, but not limited to, the Salmorudae family of fish (e.g. trout and
salmon) in ponds, raceways, or other simil~ structures. In addition, the facility must
discharge at least 30 calendar days per year, produce at least 20,000 pounds (9,090
kilograms) harvest weight of aquatic anim~ls per year, and feed at least 5,000 pounds (2,272
kilograms) of food during the calendar month of maximum feeding. A facility that does not
meet the above criteria may also be designated a cold-water CAAP facility upon a
determination that the facility is a signific~t contributor of pollution to waters of the United
States [40 CFR §122.24(c)). Cold-water, ~ow-through CAAP facilities are designed to allow
the continuous flow of fresh water through Itanks and raceways used to produce aquatic
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animals (typically cold-water fish specie~). Flows from CAAP facilities ultimately are
discharged to waters of the United Stated, and of the State. 40 CFR §122.24 specifies that
CAAP facilities are point sources subject to the NPDES program. The Discharger's facility
meets the NPDES defmition of a cold-water, flow-through CAAP.

On August 23, 2004 USEPA published the final Effluent Limitation Guidelines and New
Source Performance Standards for the Concentrated Aquatic Animal Production Point Source
Category (hereafter HCAAP ELG"). Thei [mal CAAP ELG, available in ·40 CFR Part 451,
became effective on September 22, 2004~i The final CAAP ELG regulation establishes
national technology-based effluent dischclrge requirements for flow-through and recirculating
systems and for net pens based on BPT, BCT, BAT and NSPS. ]n its proposed rule,
published on September 12, 2002, USEPA proposed to establish numeric limitations for a
single constituent - TSS - while controlJtrg the discharge of other constituents through
narrative requirements. In the final rule~ however, USEPA determined that, for a natio~a]]y

applicable regulation, it would be more a}\>propriate to promulgate qualitative ISS limitations
in the form of solids control BMP requirements. Furthermore, the final CAAP ELG does not
include numeric emuent limitations for n¢m-conventional and toxic constituents, such as
aquaculture drugs and chemicals, but alsd relies on narrative limitations to address these
constituents. The final CAAP ELG appli~s to CAAP facilities that produce, hold or conmin
100,000 pounds or more of aquatic anima)s per year (any l2 month period). The
Discharger's facility is therefore subject tbCAAP ELG requirements.

2. Applicable Technology-Based Emuent ~imitations

USEPA's final ELG for the aquaculture iI1dustry does not include numeric effluent
limitations on any conventional, non-conventional, or toxic constituents. The proposed
permit includes technology-based effluent~ limitations based on BPJ in accordance with 40
CFR §] 25 .3. As discussed earlier, pH, ISS, and settleable solids are pollutants of concern
for this type of discharge and the previous\ Order (Order No. 6-99-55) includes emuent
limitations for Discharge Points 00], 002, \003, and 004 for these pollutants as shown below:

Emuent Limitations For Di~chargePoin1s 001, 002, 003 and 004
Order No. 6-99-55.

Parameter Units ! Quarterly lnstantaneous
1 Average Limitation Ma~imumLimitation

Settleable Solids milL OJ --:
i

Total Suspended Solids (TSS) mg/L 5.0 ]5.0
:

•
Section 402(0) of the CWA and 40 CFR §i22.44(1) require that effluent limitations or
conditions in reissued Orders be at least aSistringent as those in the previous Orders. Based
on BPJ, effluent limitations pH, TSS, and ~ettleable solids in the proposed Order are carried
over from the previous Order. Removal o~these numeric limitations would constitute
backsliding under CWA Section 402(0). Ilbe Regional Water Board has deteIDlined that
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these numeric effluent limitations continue to be applicable to the Facility and that
backsliding is not appropriate.

The board also determined that clarification of the earlier limit for TSS is needed. When
establishing the limit in previous pennits~ the Board stated that the hatchery discharge shaJJ
not contain concentrations ofTSS greate~ than the effluent limit. Additiona)]y, background
water quality is described as generally of;excellent quality and background concentrations of
TSS were not considered to be significantly above detection limits. This assumption may not
always be correct, and the board is clarifying in this permit that the limit was intended to be 5
mgIL above background (quarterlyaverage), and is measured as net over levels in the
influent. Clarifying that the ·effluent limit is to 5· mg/L (quarterly average) net over levels in
the influent is not considered to be backsl\iding because it is simply a clarification of what
was intended under previous facility pemits.

I

In this Order, the Regional Water Board i~ replacing all quarterly average effluent limitations
with average monthly emuent limitationsj(AMEL). Monthly averages are a more common
averaging period for limitations and an a~eraging period consistent with federal NPDES
regulatory requirements at 40 CFR §122.45(d). Statistical procedures from TSD establish the
relationship between an AMEL and a maximum daily effluent limitation (MDEL). The
Regional Water Board has modified these: statistical procedures to establish the relationship
between the previous quarterly average effluent limitation and an equivalent AMEL. The
ratio between these two limitations may be expressed as:

• monthly limitation
quarterly limitation

where:

. ! 2
exp lZmOnm - OI.50nm ]

exp [ZqOnq - O.POn/]

2
Onm

2
Onq

nm
nq
CV
Z

Zm

In([Cy2/nm] + 1)
In([CY2Inq] + 1) ,

I

:::: number of samples for montply average
:::: number of samples for quartfrly average .
:::: the coefficient of variation of the effluent (default CY = 0.6)
:::: z statistic
:::: Zq = Z95

:::: 1.645 (95th percentile occurrence probability for both monthly and quarterly
limitations)

•

In order to detennine this ratio, the Regional Water Board assumed the following:
! .
I

• CV:::: 0.6 :
based on USEPA's recommended default assumptions

• nm = 4for the AMEL
based on default assumptions of TSD statistical approach regardless of actual
monitoring frequency .

Attachment F - Fact Sheet F-18



r
CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-0027
NPDES NO. CA0102776

• nq = J2 for a quarterly average effluenllimitation
assuming n = 4 for each of three months in a calendar-quarter

• z percentile probability = 95th
per~entilefor both monthly and quarterly limitations

monthly probability basis based OJ) TSD recommendation
quarterly probability basis assumed to be the same as the monthly probability basis

Based on these assumptions and using the equation above, the ratio between the AMEL and
I

the quarterly average effluent limitation i~:

monthly limitation
quarterly limitation

1.19

•

Using TSS as an example,the following (talculation demonstrates how AMEL were
determined:

AMEL for TSS = 5.0 mgIL (quarterly linntation) x 1.19 = 6.0 mglL

The calculated AMEL are summarized be~ow:

;

Average Monthly Instantaneous
Parameter Units ! - Limitation Maximum Limitation

:

Settleable Solids mIlL 0.1 --
:

Total Suspended Solids (TSSy mg/L i 6.0 15.0

The Regional Water Board has determined that a change from the previous quarterly average
effluent limitations to AMELs to be appro~riate and reasonable. The conversion of the
previous quarterly average effluent limitat~ons to the calculated average monthly emuent
limitations for TSS and settleable solids d~es not constitute backsliding because these
limitations are statistically equivalent. .

The previous Order contained effluent limitations for pH, requiring the discharge to have a
pH of not less than 6.0 pH units nor greater than 9.0 pH units. Removal of these numeric
limitations for pH would constitute backsl~dingunder CWA Section 402(0). The Regional
Water Board has determined that the numdric effluent limitation for pH continues to be
applicable to the Facility and that backsliding is not appropriate, therefore, the pH limitations
from the previous Order are being carried ~ver to this Order.

a Limit is mgfL net over levels in influent
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Summary of Technology-Based Effluent Limitations
Discharge Points 001, 002, 003, and 004

Effluent Limitations-- -- ---- ------------,----- --------
Parameter Units

Average Monthly Maximum Daily
Instantaneous Instantaneous

Minimum Maximum

PH standard units .- .. 6.0 9.0

Settleable Solids mIlL 0.1 .. .- .-
Total Suspended Solids (TSS) mgle 6.0 -- -- 15.0

a Limit is mglL net over levels in influent.
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,... C. Water Quality-based Effluent Limitation~(WQBELs)
i

1. Scope and Authority

As specified in 40 CFR §122.44(d)(1 )(i),~pennits are required to include WQBELs for
pollutants (including toxicity) that are orimay be discharged at levels that cause, have
reasonable potential to cause, or contribute to an excursion above any State water quality
standard. The process Jor determining re~sonable potential and calculating WQBELs when
necessary is intended to protectthe desi~ateduses of the receiving water, as specified in
the Basin Plan, and achieve applicable wMer quality objectives and criteria that are
contained in other State plans and poJicie~, or water quality criteria contained 'in the CTR
andNTR. !

i
2. Applicable Beneficial Uses and Water 9uality Criteria and Objectives

As described in Section 11l.C.1 of this Fa~t Sheet, existing beneficial uses of Hot Creek
include municipal and domestic water surlPly (MUN), agricultural supply (AGR), industrial
service supply (IND), ground water recharge (GWR), contact water recreation (REC-l),
non-contact water recreation (REC-2), cotnmercial and sp'ort fishing (COMM), and
aquaculture (AQUA), cold freshwater haBitat (COLD), wildlife habitat (WlLD),
preservation or rare, threatened or endangrred species (RARE), migration of aquatic
organisms (MIGR), spawning, reproducti?D, and development (SPWN).

WQOs that apply to all surface waters witpin the Lahontan Region are described in Pages
3-3 through 3-7 of the Basin Plan. These WQOs have been incorporated in to the Order as
Receiving Water Limitations V.A.1 through V.A.19. WQOs that apply to all ground waters
within the Lahontan Region are described~in Pages 3-12 through 3-13 of the Basin Plan.
These WQOs applicable to the Owens Vahey Ground Water Basin have been incorporated
in to the Order as Receiving Water Limitations V.B.l through V.BA.

In addition, the Basin Plan contains WQO~ for surface waters that apply specifically to Hot
Creek (at County Road) in the Owens Hydrologic Unit (Table 3-17 of basin Plan) as shown
below:

Constituent Animal AverageS 901h Percentileb

Boron ! 1.8 2.6
Chloride 41 60
Fluoride i 1.8 2.8
Nitrate (as N) 0.2 0.4 .
Orthophosphate, Dissolved 0.65 1.22
Sulfate

I

24 35
Total Dissolved Solids (mS)

I
275 380

Total Nitrogen (as N) I 0.3 1.5

•
S Anthmetlc mean of an data collected m a onel-year penod
b Only 10 percent of data exceed this value
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3. Determining the Need for WQBELs

CTR Constituents

In accordance with Section ].3 of the SIP, the Regional Water Board conducted a
reasonable potential analysis (RPA) for e,ach priority pollutant with an applicable criterion
or objective to detennine if a WQBEL is'required in this Order. The Regional Water
Board analyzed effluent and receiving w*ter data to detennine if a pollutant in a discharge
has the reasonable potential to cause or c~mtribute to an excursion above a state water
quality standard. For all parameters that have the reasonable potential to cause or
contribute to an excursion above a water quality standard, numeric WQBELs are required.
The RPA considers criteria from the CrR., NTR, and water quality objectives specified in
the Basin Plan. To conduct the RPA, the:Regional Water Board identified the maximum
observed emuent concentration (MEC) and maximum background concentration (B) in the
receiving water for each constituent, baseti on data provided by the Discharger.

Section 1.3 of the SIP provides the proce~ures for detennining reasonable potential to
exceed applicable water quality ~riteria aI)d objectives. The SIP specifies three triggers to
complete a RPA:

I) Trigger 1 - If the MEC is greater than: or equal to the CTR water quality criteria or
applicable objective (C), a limit is needed.

2) Trigger 2 - If background water quality (B) > C and pollutant is detected in effluent, a
limitation is needed.

3) Trigger 3 - If other related infonnatio~ such as CWA 303(d) listing for a pollutant,
discharge type, compliance history, etJ. indicates that a WQBEL is required.

Sufficient emuent and ambient data are needed to conduct a complete RPA. If data are not
sufficient, the Discharger is required to gaiher the appropriate data for the Regional Water
Board to conduct the RPA. Upon review ~f the data, and if the Regional Water Board
detennines that WQBELs are needed to protect the beneficial uses, the pennit will be
reopened for appropriate modification.

I

The RPA was performed for the priority p~llutants for which effluent data were available. '
The Discharger collected Facility effluent ~amples on May 26, 2004 for priority pollutant
analysis. The Discharger also performed akJditional effluent sampling for dioxins on May
26,2004, and on September 16, 2004. Th~se data were used for the RPA shown in

, I
Attachment H. The RPA for the priority P9J)utants did not demonstrate reasonable
potential to exceed applicable water qualitf criteria based on this single sampling event.
However, as discussed below, the Regional Water Board has detennined using Trigger 3 as
described' above, that a WQBEL for coppet is needed at Discharge Points 001, 002, 003,
and 004.
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Copper

A potential source of copper discharge (~opper is identified as a priority pollutant in the
NTR and CTR) at fish hatcheries is from\the use of copper sulfate and chelated copper
compounds, which are used to control algae and other vegetation that is susceptible to the
toxic effects of copper uptake, as well as ~o control the growth of external parasites and
bacteria on fish. Based on infonnation of copper sulfate use at the Facility and current
flow data, the resulting estimated concenlration of copper in the discharge following
copper sulfate use indicates that there is ~ reasonable potential that copper may be
discharged at a concentration that would ~ause, have the reasonable potential to cause, or
contribute to an excursion above the CTR criteria for copper in the receiving water.

The following information and calculatio~swere used to determine the estimated effluent
copper concentration at Discharge Points \001 and 002. The calculations assume that the
flow from the raceways mixes completely with the volume of water in the settling basin
and is discharged with no further concenrl-ation, breakdown, or dilution of copper sulfate.
Separate calculations were performed for !maximum, average, and minimum flows through
Discharge Points 001 and 002, shown in Section II.B of this Fact Sheet. The calculation
showed that the maximum effluent concet)tration of the pollutant occurs at the discharge
points when the flow is minimum. The c~lculationscorresponding to the minimum flow is
presented below. .

Copper sulfate usage:

Copper sulfate has been used at the Fa~cility with applications of up to 2 pounds (32
ounces) per raceway.

Flow and volume estimates:

Wastewater from the 4 raceways pass~s through two settling ponds and ultimately
discharges through Discharge Points 0Pl and 002. The minimum flow discharged
through Discharge Point 001 and Discharge Point 002 is 3.2 MGD.

Total flow through raceways = 3.2 M<pD + 3.2 MGD
= 6.4 MffiD

Number of raceways = 4
Flow per raceway = 6.4/4 = 1.6 MOD 2.5 cubic feet per second (cfs)

•

Number of settling ponds = 2
Flow per settling pond = 6.4/2 ~ 3.2 MGD

i

The ~ischarger reported the following ~hemical retention times for a raceway and the
settlmg ponds: . :
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; Cbemical retention Time
Process Unit

(minutes)

Each Raceway 35

Settling Pond 1 65

;

Settling Pond 2 I 58

Assuming the similar retention time fpT copper sulfate, the dilution volume of water is
calculated as foHows:

Dilution water volume in one raceway
= 1.6 MGD x ]06 galJonslMGD x 35 bunutes x 1/l440 minutes/day
= 38,889 gallons.

Dilution water volume in 4 raceways T 4 x 38,889 gallons = ]55,556 gallons

Dilution water volume in settling pon¢ ]
= 3.2 MGD x ]06 gallonslMGD x 65 minutes x ]/]440 minutes/day
= 144,444 gallons. i

Dilution water volume in settling pond 2
= 3.2 MGD x 106 gallonslMGD x 58 Jilinutes x 1/1440 minutes/day
= ]28,889 gallons.

Total dilution water volume in 4 race~ays + two settling ponds
= 155,556 gallons + ]44,444 ga])ons -H 128,889 gallons
= 428,889 gallons .
= 428,889 gallons x 3.78 liters/gallon i
= 1,621,200 liters

i
Estimate of copper sulfate and copper con~entrations at Discharge Points 001 and 002:

I

The estimated final effluent concentrat1ion of copper sulfate pentahydrate
(CuS04+5H20) is calculated using theifollowing fonnula:

Final effluent concentration of CuS04-t5H20 in parts per million (ppm)
= Total CUS04 applied (lbs) x 106 ppm / (428,889 gallons water x 8.34 lbs/gallon)

I
i

The estimated final effluent concentrat,on of copper is calculated from the following
fonnula: i

Final effluent concentration of copper ~ ppm is calculated from the foJl?wing formula:

= Final effluent concentration of CUS~4+5H20 in ppm x conversion factor
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Where:

Molecular weight (MW) of CUS04+5~·hO
MW of copper
conversion factor

= 249.68
= 63.55
= MW of copper/ MW of CuS04+5H20
= 0.25

•

Using the above fonnulae, the estimat~d CuS04+SH20 and copper concentrations are
shown below.

Estimated Potential Concentrations or Copper - Discharge Points 001 and 002

I N b f \ Total Pounds tstimated Final Effluent Concentration \urn er 0 fe
~ Copper, Raceways Treated \ 0 S ~rper

\ "tb C u ate I Sulfate Copper Copper
Wl S Uopper Pentahydrate FentahYdra1e (ppm) (Ppb)

u ate A l' dpp le (ppm)
;

1 2.0 0.56 0.14 ] 42

4 8.0 2.2 0.57 569

The CTR includes Ambient Water Quality~Criteria for the Protection of Aquatic Life for
copper. The Criterion Maximum Concenti"ation (CMC), a I-hour average, and Criterion
Continuous Concentration (CCC), a 4-day iaverage, are hardness dependent. The criteria
are expressed in tenns of the dissolved fra~tion of the metal in the water column and are
calculated from the total recoverable value~ by applying a conversion factor. The
conversion factor for copper in the CTR iSiO.96 for both acute (CMC) and chronic (CCC)
criteria. The lowest hardness cOJ)Centratio~of the effluent reported by the Discharger for
Discharge Points 001,002, 003, and 004 ~as 69 mg/L .. Water quality criteria for copper
for the protection of aquatic life, as established by the CTR are 6.8 and 9.9 Jlg/L - chronic

. and acute criteria for total recoverable cop~er at 69 mglL hardness. Based on information
of previous application rates and flows, an~ the estimated effluent copper concentrations
(ranging from 142 to 569 J-lg!L), the Regio*al Water Board finds that there is reasonable
potentia) for copper to be present in the dispharge at levels exceeding water quality criteria
from CTR for the protection of aquatic life~ and accordingly, is establishing the WQBELs
for copper as described in Section IV.C.4 ~fthis Fact Sheet.

The Facility currently does not add copper fulfate to the waters of Hatchery I and Hatchery
II, but may potentially add the copper sulfafe in the future to the waters of Hatchery] and
Hatchery Il that discharge through Discharge Points 003 and 004, respectively. Therefore,
Discharge Points 003 and 004 should have l~ffluent limitations for copper in the proposed

.pennit. Because the operations at raceways and hatcheries generate similar type of waste
and discharge wastewater to the same recei~ing water, the Regional Water Board has
detennined that Discharge Points 001, 002,; 003, and OQ4 shall have identical effluent
concentration limitations for copper in the proposed pennit. Accordingly, this Order has
established WQBELs for copper as described in the Section lV.C.4 ofihis Fact Sheet.
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Non-erR Constituents

Chemicals used at the Facility

Formaldehyde as Formalin

A 37 percent formaldehyde solution (forrrlalin) is periodicalJy used at hatcheries as a
fungicide treatment on fish eggs and fish i!n the raceways. Fonnalin (also known by the
trade names Formalin-F®, Paracide-F®, PARASITE-S®) is approved through FDA's New
Animal Drug Application (NADA) prognim for use in controlling external protozoa and
monogenetic trematodes on fish, and for controlling fungi of the family Saprolegniacae in
food-producing aquatic species (includingl trout and salmon). For control of other fungi,
formalin may be used under an Investigatibnal New Animal Drug (INAD) exemption.
Formalin can be used as a "drip" treatment to control fungus on fish eggs, or as a Hflush"
treatment in raceways

Formalin is used at the hatcheries and ma~ potentially be used at the raceways in the future.
A portion of the hatchery water is dosed \\'lith formalin in troughs and then mixed with the
rest of the facility water. Typically, 850 niL of 370/0 fonnaldehyde solution is added per
trough for] hour. Normally, 2-8 troughs are used for dosing each time.

The foJlowing information and calculation~ were used to detennine the estimated effluent
formaldehyde concentration of the hatcherY wastewater at Discharge Point 004. The
calculations assume that the complete mix~ng of the water occurs and the wastewater is
discharged with no further concentration, breakdown, or dilution of formaldehyde.
Separate calculations were performed for rhaximum, average, and minimum flows through

I .

Discharge Points 004, shown in Section lI.B of this Fact Sheet. The calculation showed
that the maximum effluent concentration of the pollutant occurs at the discharge point
when the flow is minimum. The calculaticilns corresponding to the minimum flow is
presented below.

Formalin usage:

Fonnalin is primarily used in HatcheryJ and Hatchery n. The data submitted by the
facility shows that a maximum dose of 14,450 mL of 370/0 fonnaJin is' used at Hatchery
11.

Flow and volume estimates:

Wastewater from the Hatchery 1I is disqharged through Discharge Points 004. A
minimum flow of 1.4 MGD is discharged through each of Discharge Point 004.

Estimate of formaldehyde concentrations at Discharge Points 004:

• Maximum formalin used
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Therefore, no. of troughs used ~ 14,450 mL / 850 mL
~ 17 troughs
!

•

Because a maximum of 8 troughs are bosed each time, three dosing sequences are
performed. :

Therefore, the maximum amount of fo~alin applied in each dosing sequence of] hour
= 8 troughs x 850 mL
= 6,800 mLfhr

Formalin contains 370/0 formaldehyde solution.

Total mass of formaldehyde applied in, milligrams
= (6,800 mL/hr) x (density in mg/mL):X 37%

density = 1,000 mg/mL

Estimated final effluent concentration pf formaldehyde (in mgIL)
= Total mass of formaldehyde applied ~n milligrams / [(flow in MGD) x
(l06 gallonslMG) x (3.78 liters/gallon):x (treatment time in hr/24 hr/day)]

!

\ Max
Estimated

TotaJ M ass of TreatIJ1ent Flow in] Final Effluen1
formalin

HCBD Applied Tim~
Flow

bour HCHO
usage I (MGD)

(mg) (Hou~s) (Liter) Concentration
(mLlbr)

(mgfL)

6,800 2,516,000 1 1.4 220,500 11

USEPA and the State of California Depa~entof Health Services (DHS) does not have a
Maximum Containment Level (MCL) for ~rmaldehyde, however the DHS Drinking Water
Action Level is listed as 0.1 mgIL. The USEPA lntegrated Rjsk Information System (lRJS)
lists a reference dose of].4 mglL as a drinl,ting water level. The National Academy of
Sciences' Suggested No-Adverse-Respons~Level (SNARL) for formalde~yde is ].0 rngIL
as a drinking water health advisory level.

While there are no recommended criteria fQr formaldehyde for protection of aquatic life,
the Basin Plan contains a narrative water q*ality objective for toxicity that states in part
that "[a]11 waters shall be maintainedjree dftoxic substances in concentrations that
produce detrimental physiological respons¢s in human, plant, animal, or aquatic life"
(narrative toxicity objective). Aquatic habi~t is a beneficial use of the Hot Creek. The
CaliforlliaDepartment of Fish and Game (}j)FG) Pesticide Unit conducted biotoxicity
studies to detennine the aquatic toxicity of formalin using Pimephales promelas and
Ceriodaphnia dubia in accordance with the\ analytical methods specified in
EPA600J4-91-002, Short-Term Methodsfo* Estimating the Chronic Toxicity ofEffluents
and Receiving Waters to Freshwater Orga~isms. These "short-tenn chronic tests" measure
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effects such as reduced growth of the organism, reduced reproduction rates, or lethality.
Results were reported as a No Observed Effect Concentration (NOEC) and a Lowest
Observed Effect Concentration (LOEC). 1'he DFG Pesticide Unit also conducted acute
toxicity tests using Ceriodaphnia dubia irl accordance with methods specified in
EPA600/4-90/027 ,Methods for Measurink the Acute Toxicity ofEffluents and Receiving
Waters to Freshwater and Marine Organisms. Acute toxicity test results typically are

• I
reported as the No Observed Adverse Eff~ct Level (NOAEL), Lowest Observed Adverse
Effect Level (LOAEL), and LCso.

Results of chronic toxicity tests submitted: by the DFG Pesticide Unit indicated C. dubia
was the most sensitive species with a 7-da.Y No Observable Effect Concentration (NOEC)
value of 1.3 mg/L formaldehyde for survi~al and reproduction. Acute toxicity tests with C.
dubia showed a 96-hour NOAEL of I .3 m~/L. A summary of the data submitted foHows:

7-day LCso .LOEC NOEC LOAEL NOAEL
Species I

(mgIL) (mgIL) (mglL)(mglL) (apglL)

Ceriodaphnia dubia 2.4
5.8 a 1.3 8

5.8 1.31.3 b <1.3 b

Pimephales promelas 23.3 9.09 2.28 -- --
I

Selenastrum
<5.2

I
-- -- -- --capricornutum

B Survival
b Reproduction

Short-term tests were conducted with C. dubia, exposing the organisms for 2-hour and 8
hour periods, removing them from the cherpical, and continuing the observation period for
7 days in clean water. The results were as rollows: .

i LOAEL NOAEL
Species 7-day LCso (~glL) (mgIL) (mgIL)

C. dubia-2-hour exposure 73.65 46.3 20.7
I

C. dubia-8-hour exposure 13.99 ]5.3 6.7

Results of both acute and chronic aquatic lire toxicity testing conducted by the DFG
I .

Pesticide Unit were considered along with ~he Basin Plan narrative toxicity objective when
determining whether WQBELs for formalirt as formaldehyde were necessary: Results of7
day chronic toxicity tests indicated Cerioddr.hnia dubia was the most sensitive species,.
with a 7-day NOEC value of].3 mg/J fonnaldehyde for survival and < ].3 mg/l for
reproduction (the Regional Water Board us~d an NOEC of].3 mglL). Acute toxicity tests
conducted using Ceriodaphnia dubia show~d a 96-hour NOAEL of ] .3 mg/I formaldehyde.

The additional acute t~xicity tests with Ceriodaphnia dubia conducted using only an 8
hour exposure, resulted in a 96-hour NOAIt concentration of 6.7 mg/L formaldehyde.
Based on the results of these toxicity tests ahd estimates of potential discharges of
formaldehyde from the Facility (ranging fr~m 5.1 to 20 mg/L), jf fonnalin is used at this
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Facility in the future at the estimated dos~ rates, fonnaldehyde may be discharged at levels
that cause, have the reasonable potential tp cause, or contribute to an excursion of the
narrative water quality objective for toxic~ty from the Basin Plan, as well as exceed the
DHS Drinking Water Action Level, IRIS,: and SNARL levels for formaldehyde.

I

Accordingly, this Order is establishing W'QBELs for formaldehyde as described in the
Section IV .C.4 of this Fact Sheet.

The Facility adds formalin to the waters orHatchery I that discharge through Discharge
Point 001. Also~ the Facility may potentially add formalin in the future to the waters of the
raceways that discharge through Discharg~ Points 001 and 002." Therefore, Discharge
Points 001, 002, and 004 should have effluent limitations for formalin in the proposed
permit. Because the operations at racewa~s and hatcheries generate similar type of waste
and discharge wastewater to the same rec~iving water, the Regional Water Board has
determined that Discharge Points 001, 002, 003, and 004 shall have identical effluent
concentration limitations for formaldehyd~ in the proposed permit. Accordingly, this Order
has established WQBELs for formaldehyde as described in the Section IV.C.4 of this Fact
SheeL

Potassium Permanganate

Potassium pennanganate (also known by tpe trade name of Cairox™) is sometimes used at
the Facility to control gill disease. Potassium pennanganate has a low estimated lifetime in
the environment, being readily converted ~y oxidizable materials to insoluble manganese
dioxide (Mn02)- ]n non-reducing and nonracidic environments, Mn02 is insoluble and has
a very low bi~accumulative potential. Re~ults of a single acute toxicity. test conducted by
the California Department ofFish and Ga.¢e (DFG) Pesticide Investigation Unit using C.
dubia showed a 96-hour NOAEL of 0.25 ~g/L for potassium pennanganate.

The following infonnation and calculation~ were used to determine the estimated effluent
potassium pennanganate concentration at JDischarge Points 00] and 002. The calculations
assume the flow from the raceways mixes ~ompletely with the volume of water in the
settling basin and is discharged with no fuither concentration, breakdown, or dilution of
potassium pennanganate. Separate calcula\tions were perfonned for maximum, average,
and minimum flows through Discharge Pojnts 001 and 002, shown in Section H.B of this
Fact Sheet. The calculation showed that the maximum effluent concentration of the
pollutant occurs at the discharge points wh~n the flow is minimum. The calculations
corresponding to the minimum flow is pres\ented below.

Potassium permanganate usage

•
Potassium permanganate has been used; at the Facility with appli~ationsof up to 6.3
pounds (1 00 ounces) per raceway.

Flow and volume estimates:
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Flow and volume estimates remain the same as for those used for estimating effluent
copper concentrations, with a minim~m flow of2.5 cfs per raceway and a total dilution
volume (4 raceways + 2 settling pond~ of 428,889 gallons.

Estimate of potassium permanganate con~entrations at Discharge Points 00] and 002:

Estimated final effluent concentration! of potassium permanganate (KMn04) (in ppm)
= Total KMn04 applied (lbs) x 1,000,pOO /-(428,889 gallons water x 8.34 lbs/gallon)

I

Estimated Potential Effluent ConcentJ)ations of Potassium Pennanganate in Discharge
Points 00] and 002:

: Estimated Final Effluen t
Number of Raceways Treat~d

Potassium Permanganate
with Potassium Permanganate

Concentration (ppm)

1 1.8

4 7.0

As shown above, the estimated effluent p~tassium permanganate concentrations at
Discharge Points 001 and 002 ranged frorri 1.8 to 7.0 mgIL. However, actual
concentrations are likely to be lower as th~ calculations assumed no breakdown of
potassium permanganate. Based on availa~le toxicity testing data and estimates of the
potential effluent concentration, potassiuni permanganate has the reasonable potential to
cause or contribute to an excursion of the marrative water quality objective for toxicityfrom
the Basin Plan.

The Facility reported that it added potassi~m permanganate to Hatchery] and Hatchery II
water for five days between January 2000 and December 2004. The Facility may
potentially add potassium permanganate in the future to the waters of Hatchery] and
Hatchery n that discharge through Dischaf:ge Points 003 and 004. Therefore, Discharge
Points 003 and 004 should have effiuent lll\nitations for potassium pennanganate in the
proposed permit. Because the operations ail raceways and hatcheries generate simiiar type
of waste and discharge wastewater to the same receiving water, the Regional Water Board
has determined that Discharge Points 001,002, 003, and 004 shall have identical effluent
concentration limitations for potassium pennanganate in the proposed pennit.
Accordingly, this Order has established WQBELs for potassium pennanganate as
described in the Section JV.CA of this Fact Sheet.

i

In addition, toxicity testing data for potassibm pennanganate and manganese dioxide must
be submitted within 12 months of adoption;oftllls Order as specified in Section Vl.C.2.b of
this Order. The Regional Water Board wil~ review this infonnation, and other infonnation·
as it becomes available and this Order may Ibe reopened to revise effluent limitations based
on additional use and toxicity information. !

i
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Sodium Chloride

Sodium chloride (salt) is used at the Facility as a fish-cleansing agent to control the spread
of fish disease and to reduce stress among the confined fish population: The FDA
considers sodium chloride an unapproved new animal drug of low regulatory priority (LRP
drug) for use in aquaculture. Consequently, the FDA is unlikely to take regulatory action if
an appropriate grade is used, good manag;ement practices are followed, and local
environmental requirements are met. .

lntroduction of sodium chloride in water increases the concentrations of sodium, chloride
.and dissolved solids. There are no numer~cwater quality objectives for sodium in the
NTR, CTR, or Basin Plan for Hot Creek. ;.Table 3-17 in the Basin Plan contains numeric
Water Quality Objectives (WQO) for TD$ and chloride for Hot Creek downstream of the
Hot Creek Fish Hatchery at County Road.~ The Basin Plan criterion for TDS is 275 mglL
as an annual average and 380 mg/L as a 90th percentile objective, and for chloride is 41
mglL as an annual average and 60 mg/L as a 90th percentile objective. Emuent limitations
based on the Basin Plan criteria are discussed in Section IV.CA. Establishing effluent

I .

limitations for TDS and chloride will effettively control discharge of sodium chloride from
the Facility.

Reporting of sodium chloride usage will b~ continued. Because dissolved ions in water
increase conductivity, monitoring of electtical conductivity is required during sodium
chloride use as specified in the Monitorin~ and Reporting Program (Attachment E).

Oxytetracycline

Oxytetracycline, also known by the brand ~ame Terramycin®, is an antibiotic approved
through the FDA's NADA program for use in controlling ulcer disease, furunculosis,
bacterial hemorrhagic septicemia, and psetiIdomonas disease in Salmonids. Oxytetracycline
is most commonly used at CAAP facilities; as a feed additive. However, oxytetracycline
may periodically be used as therapeutic agpnts in bath treatments to control fish diseases.
Oxytetracycline's extra-label use under a ¥eterinarian's prescription in an immersion bath
is of approximately six to eight hours in dJration. Results of acute toxicity tests conducted,
by the DFG Pesticide Investigation Unit u~ing C. dubia showed a 96-hour NOAEL of 40.4
mg/L. Results of chronic toxicity tests usil!lg C. dubia showed a 7-da.y NOEC for
reproduction of 48 mg/L.

•

I

The following information and calculation~ were used to detennine the estimated effluent
oxytetracycline concentration from flush tr~atrnents at Discharge Points 001 and 002. The
calculations assume the flow from the racdvays mixes completely with the volume of

I

water in the settling basin and is dischargeq·with no further concentration, breakdown, or
dilution of oxytetracycline. Separate calculations were performed for maximum, average,
and minimum flows through Discharge Poihts 00 I and 002, shown in Section 1I.B of this
Fact Sheet. The calculation showed that th6 maximum.effluent concentration of the
pollutant occurs at the discharge points wh~n the flow is minimum. The calculations
corresponding to the minimum flow is presfnted below.
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Oxytetracycline usage

The facility applies up to ] 38 gms/racew~y of oxytetracycline with the fish feed.

Flow and volume estimates:

Flow and volume estimates remain th~ same as those used for estimating effluent
copper concentrations, with a minimum flow of2.5 cfs per raceway and a total dilution
volume (4 raceways + 2 settling pond) of 428,889 gaJJons.

!

Estimate of oxytetracycline concentration;s at Discharge Points 00] and 002:

Estimated final emuent concentration!of oxytetracycline (in ppm)
= Total oxytetracycline applied (gms)~x 1,000/ (428,889 gaJJons water x 8.34
lbs/ga])on)

Estimated Potential Emuent Concentrations of oxytetracycline in Discharge Points 001
and 002:

Number of Raceways Treat~d
Estimated Final Effluent
Potassium Permanganate

with Potassium Permangana'te
Concentration (ppm)

] 0.085

4 0.34

As shown above, the estimated effluent oxytetracycline concentrations at Discharge Points
001 and 002 ranged from 0.085 to 0.34 mgJL. However, actual concentrations are likely to
be lower as the calculations assumed no br¢akdown of oxytetracycline. Based on available
toxicity testing data and estimates of the p0tential effluent concentration, oxytetracycline
does not have the reasonable potential to c~use, or contribute to an excursion of the
narrative water quality objective for toxicitY from the Basin Plan.

In addition, oxytetracycline are antibiotics that are used by the Discharger in feed
formulations to control acute disease outbreaks. The ldaho General Pennit states, "USEPA
believes that disease control drugs and oth¢r chemicals providedfor ingestion byfish do
not pose a risk ofharm or degradation to dguatic life or other beneficial uses." Based on
similar conclusions as those drawn by USEfA for the Idaho General Pennit, the Regional
Water Board has determined that oxyt~tracyclinewhen used in feed fonnulations are used
in a manner that reduces the likelihood of d[irect discharge to waters of the United States or
waters of the State, particularly when DiscBargers implement BMPs, as required by this
Order. Therefore, oxytetracycline when us~d in feed fonnulations are not likely to be
discharged from the Facility at levels that would cause, have the reasonable potentia] to
cause, ~r contribute to an excursion of Basih Plan narrative water quality objectives for
toxicity. In addition, there is no infonnatiori regarding actual or estimated discharge
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concentrations of oxytetracycline when used in bath treatments to determine reasonable
potential. As a result, this Order does nof include WQBELs for oxytetracycline. However,
use and monitoring of these substances must be reported as specified in the Monitoring and
Reporting Program (Attachment E). In addition, toxicity testing data for oxytetracycline
must be submitted within ]2 months of adoption of this Order as specified in Section
Vl.C.2.b of this Order.

The Regional Water Board will review this information, and other information as it
becomes available and this Order may be \reopened to establish effluent limitations based
on additional use and toxicity informatio~.

Chemicals that may potentially be used a~ the Facility

Chloramine- T

Chloramine-T (sodium p-toluenesulfonch~oramide)is not currently used but may be used
by the Discharger in the future as a possib)e replacement for formalin. Chloramine-T is
available for use in accordance with an INAD exemption by the FDA. Chloramine-T
breaks down into para-to)uenesulfonamide (p-TSA) and, unlike other chlorine-based
disinfectants, does not break down into chJorine or form harmful chlorinated compounds.
However, biotoxicity tests using chloramine-T from other sources show a 96-hour LCso for
rainbow trout of2.8 mg/L. The 48-hour NOEC for Daphnia magna was reported as ].8
mglL (Halamid. n.d. Halamid, Aquacultur~ http://www.halamid.comJaqua.htm). In
addition, the United States Geological SUI}'ey (USGS) has indicated the acute toxicity of p
TSA to be much lower than the parent compound in aquatic organisms, including the water
flea.

Effluent chloramine-T data are not availab:le to assess the impact of chloramines-T use at
the Facility. The following information and calculations were used to determine the
estimated effluent chloramines-T concentrktion at Discharge Points 001 and 002. The
calculations assume the flow from the raceways mixes completely with the volume of
water in the settling basin and is dischargetl with no further concentration, breakdown, or
dilution of chloramines-T.

Chloramine-T usage:

•

As shown in Attachment 1, chloramine-T ~ay be used as a flush or bath treatment. at a
concentration of 10 ppm for one hour. Effluent concentrations could not be estimated from
the disposal of bath treatment wastewaters ias information regarding volumes and location
of disposal (which affects dilution factors) ~s unavailable. Therefore, the following
information and calculations were used to ~etermine the estimated effluent chloramines-T
concentration from flush treatments at Disqharge Points 001 and 002. In this calculation it
is assumed that a dose of ] 0 ppm chlorammes-T is injected for 1 hOUT in two raceways

I

(based on CDFG recommendation) for flusp treatment." Separate calculations were
perfonned for maximum, average, and minimum flows through Discharge Points 001 and
002, shown in Section n.B of this Fact She~t. The calculated effiuent concentration of the
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pollutant at the discharge points is the sa.l)1e for all the three sets of flow. The calculations
corresponding to the minimum flow is pr~sented below.

Flow and volume estimates:

Flow and volume estimates remain the same as for those used for estimating effluent
copper concentrations, with a minimJ,m flow of 2.5 cfsper raceway and a total dilution
volume (4 raceways + 2 settling pond~ of 1,62] ,200 liters.

Estimate of chloramine-T concentrations at Discharge Point 00] and 002:

The Discharger has specified to the R~gjonal Water Board that the maximum number
of raceways treated per day with chJoramine-T wi]) be two.

Total mass of chJoramine-T applied in milligrams = (# raceways treated) x (treatment
time in hours) x (raceway flow in cfs)jx (26,930 gallonslhour) x (3.78 liters/galJon)·x
(chloramine-T concentration in mglL)

Estimated final effluent concentration ;of chloramine-T (in mglL) =

Total mass of chloramine-T applied in) milligrams / total dilution volume in liters

Number of Chloramine-T Tobl
Estimated

Raceways Concentration
Treatment Total Mass of

Dilution
Fina) Effluent

Time in Chloramine..T CbJoramine-T
Treated with in Treatment

Hours Alpplied (mg)
Volume in

Concentration

1

Chloramine-T (mgIL) , Liters
(mWL)

;

1 10 I 1:2,520,187 1,621,200 1.6

2 10 ] j,040,374 ] ,621 ,200 3.J

As shown above, the estimated effluent chloramine-T concentrations ranged from J.6 to
3.1 mgIL, but actual concentrations are lik~ly to be lower as the calculations assume no
breakdown of chloramine-T. However, asino other data are available, the estimated
concentrations from flush treatments were psed to determine reasonable potential.
Therefore, based on available toxicity testipg data and estimates of potential discharges of
chloramine-T from flush treatments, if chloramine-T is used at this Facility in the future at
the prescribed dose rates, chloramine-T mdy be discharged at levels that cause, have the
reasonable potential to cause, or contribute; to an excursion of the narrative water quality
objective for toxicity from the Basin Plan. '

The Facility may potentially add the chlor~mine-T in the future to the waters of Hatchery I
and Hatchery II that discharge through Distharge Points 003 and 004. Therefore,
Discharge Points 003 and 004 should have jeffluent limitations for chloramines-T in the
proposed permit. Because the operations at raceways and hatcheries generate similar type
of waste and discharge wastewater to the s4me receiving water ~ the Regional Water Board
has detennined that Discharge Points 001, 002, 003, and 004 shall have identical effluent
concentration limitations for chloramines-t in the proposed permit. Accordingly, .this
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Order has established WQBELs for chlorarnine-T as described in the Section lV.C.4 of this
Fact Sheet.

In addition, toxicity testing data for chlonunine-T must be submitted within 12 months of
adoption of this Order as specified in Section Vl.C.2.b of this Order. The Regional Water
Board will review this information, and o~her information as it becomes available and this
Order may be reopened to revise effluent !limitations based on additional use and toxicity
information.

Hydrogen Peroxide

Hydrogen peroxide (350/0 H20 1) may be used in the future at the Facility. The FDA
considers hydrogen peroxide to be an LRF drug when used to control fungi on fish at all
life stages, including eggs. Hydrogen per9xide may also be used under an INAD
exemption to control bacterial gill disease\ in various fish, fungal infections, external
bacterial infections, and external parasites::. Hydrogen peroxide is a strong oxidizer that
breaks down into water and oxygen; how~ver, it exhibits toxicity to aquatic life during the
oxidation process. Results of a single acure toxicity test conducted by the DFG Pesticide
Investigation Unit using C. dubia showed \a 96-hourNOAEL of 1.3 mgIL.

Effluent data for hydrogen peroxide are not available to assess the impact of hydrogen
peroxide use at the Facility. The following information and calculations were used to
determine the estimated effluent hydrogen\peroxide concentration at Discharge Points 001
and 002. The calculations assume the floVy from the raceways mixes completely with the
volume of water in the settling basin and i~ discharged with no further concentration,
breakdown, or dilution of hydrogen peroxi~e. Separate calculations were performed for
maximum, average, and minimum flows tJ1rough Discharge Points ODland 002, shown in
Section 11.B of this Fact Sheet. The calcul~ted effluent concentration of the pollutant at the

\

discharge points is the same for all the thr~e ~ets of flow. The calculations corresponding
to the minimum flow is present.ed below.

Hydrogen Peroxide usage:

Attachment l, shows the hydrogen perQxide dosage that can potentially be used at the
Facility. Hydrogen peroxide may be u$ed as a raceway flush treatment at a
concentration of 100 ppm or less, from~45 minutes to one hour. In this calculation it is
assumed that a dose of lOO ppm hydrogen peroxide is injected for 1 hour in the
raceways

Flow and volume estimates:

•
Flow and volume estimates remain the ~ame as for those used for estimating effluent
hydrogen peroxide concentrations, with~ a minimum flow of 2.5 cfs per raceway and a
total dilution volume (4 raceways + 2 s~ttling pond) of 1,621,200 liters.

Estimate of hydrogen peroxide concentrati6ns at Discharge Point 001 and 002:
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Total mass of hydrogen peroxide applied in mi]]igrams = (# raceways treated) x
(treatment time in hours) x (flow per ~aceway in cfs) x (26,930 gallons/hour) x (3.78
liters/gallon) x (hydrogen peroxide concentration in mgIL)

Estimated final effluent concentration, of hydrogen peroxide (in mgIL) =

Total mass' of hydrogen peroxide app~ied in milligrams / total dilution volume in liters

Number of H20 2 Solution H20 2
Treatm~nt

Total Mass , Tota) Estimated
Raceways (35°/0) Treatment

Time in ofH20 2 Dilution Fina) Effluent
Treated Treatment Cone. Hours: Applied Volume in H20 1 Conc.

with H10 2 Cone. (mefL) (melL) (m~) Liters (mglL)

1 100 35 ] 252,0]9 1,621,200 5.4

4 100 35 1 1,008,075 ] ,621 ,200 22

As shown above, the estimated effluent hydrogenperoxide concentrations ranged from 5.4
to 22 mg/L, but actual concentrations an~ likely to be lower as the calculations assume no
breakdown of hydrogen peroxide. Howev:er, as no other data are available, the estimated
concentrations from flush treatments were, used to determine reasonable potential.
Therefore, based on available toxicity testing data and estimates of potential discharges
hydrogen peroxide from flush treatments, if hydrogen peroxide is used at this Facility in
the future at the prescribed dose rates, hydrogen peroxide may be discharged at levels that
cause, have'" the reasonable potential to cau~e, or contribute to an excursion of the narrative
water quality objective for toxicity from tHe Basin Plan.

The Facility may potentially add the hydr~gen peroxide in the future to the waters of
Hatchery I and Hatchery II that discharge through Discharge Points 003 and 004.
Therefore, Discharge Points 003 and 004 should have emuent limitations for hydrogen
peroxide in the proposed permit. Because the operations at raceways and hatcheries
generate similar type of waste and discharge wastewater to the same receiving water, the
Regional Water Board has determined that\Discharge Points 00], 002, 003, and 004 shall
have identical effluent concentration limitations for hydrogen peroxide in the proposed
permit. Accordingly, this Order has established WQBELs for hydrogen peroxide as'
described in the Section IV.C.4 of this Fad Sheet.

In addition, toxicity testing data for hydrogen peroxide must be submitted within ]2
months of adoption of this Order as specified in Section VI.C.2.b of this Order. The
'Regional Water Board will review this information, and other information as it becomes
available and this Order may be reopened to revise eftluent limitations based on additional
use and toxicity information. !

Antibiotics: Amoxicillin, Erythromycin, F!or/enicol, Penicillin G Potassium, and
I

Sulfadimethoxine-ormetoprim (Romet-3O®)

Florfenicol, oxytetracycline, and Romet-30® (sulfadimethoxine-onnetoprim) are
antibiotics that may potentially be used by ~e Discharger in feed formulations to control
acute disease outbreaks. Erythromycin (injected or used in feed formulations) and
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amoxycillin (injected) also are aJ.1tibiotics that may be used to control disease. These
antibiotics must be used under conditioni in the NADA approval (oxytetracycline and
Romet-30®) or an INAD exemption or a',veterinarian's prescription fOf extra-label use. In
the NPDES General Permit for Aquacult\lre Facilities in Idaho (Idaho General Permit),
USEPA Region 10 distinguishes between. antibiotics applied in feed fonnulations and
antibiotics applied in immersion baths. The Idaho General Permit concludes that drugs or
chemicals administered via feed, and ing~sted by fish, pose little threat to aquatic life or
beneficial uses because a majority of the drug is utilized by the fish, though some literature
suggests otherwise. As stated in the Idaho General Permit, uUSEPA believes that disease
control drugs and other chemicals provid~d for ingestion by fish do not pose a risk of harm
or degradation to aquatic life or other ben~ficia] uses." Based on similar conclusions as
those drawn by USEPA for the Idaho Gel1eral Permit, the Regional Water Board has
determined that oxytetracycline, Romet-30®, and florfenicol, (when used in feed
formulations), erythromycin (when injected or used in feed formulations) and amoxycillin
(when injected) are used in a manner that :reduces the likelihood of direct discharge to

1 .

waters of the United States or waters of th,e State, particularly when Dischargers implement
BMPs, as required by this Order. Therefore, oxytetracycline, Romet-30®, and florfenicol,
(when used in feed formulations), erythroJ:nycin (when injected Or used in feed
formulations) and amoxycillin (when inje~ted) are not likely to be discharged from the
Facility at levels that would cause, have the reasonable potential to cause, or contribute to
an excursion of Basin Plan narrative water quality objectives for toxicity. Based on the
conclusions stated above, this Order does not include water quality-based effluent
limitations or effluent monitoring require~ents for f1orfenicol~ oxytetracycline, Romet
30®, erythromycin, or amoxiciHin when used in feed formulations or injected directly into
fish.

•

The hatchery may periodically use the anti~biotics oxytetracycline and penicillin G
potassium as therapeutic agents in bath tre~tments to control fish diseases. Penicillin G
potassium is not approved under FDA's NADA program and its' extra-label use in
aquaculture requires a veterinarian's presc~iption. Results of acute toxicity tests conducted
by the DFG Pesticide Investigation Unit u~ing C. dubia showed a 96-hour NOAEL of
890 mglL. Results of 7-day chronic toxicity testing using Pimephales promelas showed 7
day NOEC for survival of 350 mg/L. Oxytetracycline, also known by the brand name
Terramycin®, is an antibiotic approved thr~ugh FDA's NADA program for use in
controlling ulcer disease, furunculosis, bac~erial hemorrhagic septicemia, and pseudomonas
disease in Salmonids. Oxytetracycline is n\lost commonly used at CAAP facilities as a feed
additive. However, oxytetracycline may a1:so be used as an extra-label use under a
veterinarian's prescription in an immersion bath of approximately six to eigijt hours in
duration. Results of acute t'oxicity tests co~ducted by the DFG Pesticide Investigation Unit
using C. dubia showed a 96-hour NOAEL bf 40.4 mgIL. Results of chronic toxicity tests
using C. dubia showed a 7-day NOEC for t~production of 48 mgfL. However, there is no
information regarding actual or estimated d\ischarge concentrations of oxytetracycline and
penicIllin G potassium used in bath treatm$ts to determine reasonable potential.
Therefore, this Order does not include wat~r quality-based effluent limitations for
oxytetracycline or penicillin G potassium. t!owever, use and monitoring of these
substances must be reported as specified in \the Monitoring and Reporting Program
(Attachment E). In a~dition, toxicity testin? data for oxytetracycline and penicillin G
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potassium must be submitted within 12 months of adoption of this Order as specified in
Section Vl.C.2.b of this Order.

The Regional Water Board wiH review tHis information, and other information as it
becomes available and this Order may be! reopened to establish 'effluent limitations based
on additional use and toxicity infonnatiorn.

MS-222 and lsoeugenol (Aqui-S®)

In the future, the Discharger may use the anesthetics tricaine methanesulfonate, commonly
known as MS-222 (with trade names ofF~nquel® or Tricaine-S®) and isoeugenol (Aqui
S®) in bath treatments. MS-222 has beeq approved by the FDA for use as an· anesthetic for
Salmonidae. It is intended for the temporary immobilization of fish, amphibians and other
aquatic, cold-blooded animals. ]t has been recognized as a valuable tool for the proper
handling of these animals during manual ~pawning (fish stripping), weighing, measuring,

I .
marking, surgical operations, transport, photography, and research. MS-222 is a crystalline
powder used as an immersion bath in an enclosed tub. Aqui-S® is a water dispersible
liquid anaesthetic for fin fish, crustacea and shell fish and is used in the United States under
an JNAD exemption.

Since the Regional Water Board does not have specific toxicity information for MS-222 or
Aqui-S®, or estimates of potential dischai;ge concentrations of MS-222 and Aqui-S® at
this Facility, this Order does not include 'YQBELs for these anesthetics. However, use and
monitoring ofMS-222 and Aqui-S® must;be reported as specified in the Monitoring and
Reporting Program (Attachment E). In ad~ition, toxicity testing data for MS-222 and
Aqui-S® must be submitted within 12 mOflths of adoption of this Order as specified in
Section Vl.C.2.b of this Order.

The Regional Water Board will review thi$ infonnation, and other information as it
becomes available and this Order may be reopened to establish effluent limitations based
on additional use and toxicity infonnation..

PVP Iodine

PVP lodine (polyvinylpyrrolidone iodine),: is an iodophor solution composed of 100/0 PVP
iodine complex and 900/0 inert ingredients,:is used at the Facility as a fish egg disinfectant
and fungicide. The FDA considers PVP iodine an LRP drug for use in aquaculture.
Results of a single acute toxicity test with Ceriodaphnia dubia showed a 96-hour NOAEL
of 0.86 mgIL.

Since the Regional Water Board does not h:ave actual or estimated discharge concentrations
ofPVP iodine at this Facility to determine teasonable potential, this Order does not include
WQBELs for this substance. However, use and monitoring ofPVP iodine must be reported
as specified in the Monitoring and Reporti~g Program (Attachment E). In addition,
toxicity testing data for PVP iodine must b¢ submitted within ]2 months of adoption of this
Order as specified in Section Vl.C.2.b ofth!is Order.
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The Regional Water Board will review this infonnation, and other infonnation as it
becomes available and this Order may be reopened to establish effluent limitations based
on additional use and toxicity infonnation.

I

Acetic Acid, Carbon Dioxide and Sodium Bicarbonate

The Discharger reports that acetic acid m:ay be used at the Facility for the control of
ext~mal parasites as flush and/or bath tre~tments. Carbon dioxide gas may be used in bath
treatments to anesthetize fish prior to spawning. Sodium bicarbonate, or baking soda, may
a'lso be used as in bath treatments as a means of introducing carbon dioxide into the water
to anesthetize fish. The FDA considers these substances LRP drugs for use in aquaculture.
Based upon available information regard~ng the use of these substances at CAAP facilities
in the Region, the Regional Water Board \does not believe that acetic acid, carbon dioxide
gas, or sodium bicarbonate will be discha;rged at levels that cause, have the reasonable
potential to cause, or contribute to an exciJrsion of Basin Plan narrative water' quality
objectives for toxicity.

While the discharge of acetic acid, carbory dioxide, or sodium bicarbonate may affect the
pH of the receivmg water, current effiueti,t and receiving water limitations for pH are
adequate to ensure that any potential discbarges of acetic acid, carbon dioxide, or sodium
bicarbonate do not impact water quality dn addition, carbon dioxide gas added to water
will quickly equilibrate with atmospheric\carbon dioxide with aeration). However, the use
of these substances must be reported as s]hecified in the Monitoring and Reporting Program
(Attachrn'ent E). In the future, if addition~l infonnation becomes available regarding the
use or toxicity of acetic acid, carbon dioxlde gas, or sodium bicarbonate, the Regional
Water Board will re,..evaluate whether the discharge of any of these substances to receiving
waters may cause, have the reasonable potential to cause, or contribute to an excursion of
the Basin Plan objectives for toxicity and~ if necessary, re-open this Order to include
numeric effluent limits.

•
Attachment F- Fact Sheet F-39



•

•

•

CA DEPARTMENT OF FISH & GAME
HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-0027
NPDES NO. CAOI02776

Non-CTR PoJlutants with Basin Plan Water Quality Crueria

The Basin Plan contains numericWater Quality Objectives (WQO) for total dissolved
solids (illS), chloride, sulfate, fluoride, boron, nitrate, total nitrogen, dissolved
orthophosphate for Hot Creek downstreatn of the Hot Creek Fish Hatchery at County Road.
Monitoring data for IDS, chloride, nitrat~, total nitrogen, dissolved orthophosphate
submitted by the Discharger are shown iT) Section H.C. The WQO and the maximum
concentration of the pollutants reported at the discharges are shown below:

Instantaneous

Constituent
Anniual Average 90 th Percentile Ml}Ximum

Concentration
. mgIL m,g/L mg/L

Boron 1.8 2.6 NA
Chloride ; 41 60 NA
Fluoride 1.8 2.8 NA
Nitrate (as N) 0.2 0.4 0.69
Nitrogen. Total (as N) 0.3 1.5 NA
Orthophosphate, Dissolved (as P) . 0.65 1.22 0.32
Sulfate 24 35 NA
Total Dissolved Solids (IDS) I 275 380 582
NA: Data not available

As shown in the above table, the Facility submitted data only for nitrate, dissolved
orthophosphate, and TDS. The maximum ~ffluent concentrations of nitrate and TDS are
greater than the water quality criteria and have a reasonable potential to cause, or
c~ntribute to an in-stream excursion of applicable water quality criteria or objectives.
Therefore, WQBELs for the above pollutaints are required to maintain water quality
objectives for the Hot Creek.

Non-eTR Pollutants wuh Technology-b~edEffluent Limitations

In addition to numeric technology-based r~quirements based on BPJ, the Regional Water
Board considered the need for more string~nt WQBELs for pH, TSS, and settleable solids.
The Regional Water Board detennined tha~ the numeric technology-based pH, TSS, and
settleable solids limitations, along with the aquaculture ELG BMP requirements, are

. I

sufficient to attain and maintain water quality objectives for pH, suspended materials, and
settleable materials.

4. WQBEL Calculations

Copper

Effluent limitations for metals must be expressed as a total recoverable concentration.
Since a site-specific translator has not bee~ developed for copper as described in the SIP
Section].4.1, t~e USEPA conversion factor for copper of 0.96 was used for translating the
dissolved copper criterion into a total recoverable copper criterion. The Regional Water
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Board established both an AMEL and anI MDEL for copper based on procedures outlined
in the SIP.

Once the need for emuent limitations fOT CTR priority pollutants has been established, the
SIP requires the following steps to determine specific limitations. The tables in
Attaclunent H summarize the development and calculation of all WQBELs for this Order
using the process described below.

• A set of AMEL and MDEL values ar~ calculated separately, one set for the protection
of aquatic life and the other for the prbtection of human health. The AMEL and MDEL
limits for aquatic life and human health are compared, and the most restrictive AMEL
and the most restrictive MDEL are selected as the WQBEL.

Calculation ofAquatic Life AMEL and MDEL:

• For each water quality criterion/objective, an effluent concentration allowance (ECA) is
calculated from the foHowing equation to account for dilution, and background levels
of each pollutant.

ECA = C + D (C - B),

Where:

C = the converted/adjuste:d water quality criterion,
D = dilution credit, and
B = the ambient backgro~nd concentration.

The SIP permits an allowance for djlu~ion only after characterization of the receiving
water flow by the Discharger to detem\line a dilution ratio and/or whether or not a
dilution credit is appropriate. In this qrder, the discharge provides the vast majority of
the source water for Hot Creek; theref~re no credit is being allowed for dilution, and
the ECA equals C.

For aquatic life criteria: EC~ute= 9.9 ~gIL

ECA~hronic= 6.8 ~gIL

•

• For each ECA based on an aquatic life jcriterion, the long-term average discharge
condition (LTA) is determined by multliplying the ECA times. a factor (a multiplier) to
account for emuent variability. The LTA is a target of treatment performance.

;

• LTA multipliers are detennined based bn a coefficient of variation (CV) and on a
specified probability of occurrence. T~e CV is a measure of the variability of a set of
data; and in the analysis for this facili~, because there were Tewer than 10 data points,
the CV was set equal to a default value lofO.6. The LTA multipliers are based on the
following equations:
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LTAa = ECAa X exp(0.5a 2 ..:... za )

LTAc = ECAc Xexp(0.5a / - za4)

Where:

a

CY

z
ECAa

ECAc

LTAa

LTAc

standard deviation :
(a 2 =]n (Cy2 + I) and a l = In (Cy2/4 + I))

= coefficient of variatibn
(CY = 0.6 where les~ than 10 data points are available)

= z-statistic for 95 th petcentile probability and 99th percentile probability
= acute effluent concerltration a]]owance
= chronic effluent condentration allowance
= acute long-tenn aver~ge

= chronic long-term av~rage

• Using the most limiting (the lowest) LTA, WQBELs are calculated. WQBELs include
an AMEL and a MDEL. The equation\s used to calculate these limits are as follow~:

From Table] of the SIP, the ECA multipliers for calculating LTAs at the 99th

percentile occurrence probability for c:opper are 0.32 (acute multiplier) and 0.53
(chronic multiplier).

•
LTAa = ECAa x Multiplieracute

LTAc = ECAc X Multiplierchroiuc

9.9 ~g/L x 0.32
6.8 ~glL x 0.53

3.2 Jlg/L

3.6 Jlg/L

z

a

CV

•

LTA = min(LTAa,LTAc)

AMEL = LTA x exp(zan -O.5a;n 2)

MDEL = LTA x exp(z() - O.5()2)

Where:

LTAa = acute long-term average
LTAc = chronic long-term ave'rage
LTA = most stringent long-term average

= standard deviation
(a 2 = In (CY1 +]) an~ a n

2 = In (CV2/n + 1))
= coefficient of variatio*

(CY = 0.6 where less than 10 data points are available)
= z-statistic for 95th

pef(~entile probability (AMEL) and 99th percentile
probability (MDEL) .

n = number of samples pet month
AMEL = average monthly effiu~nt limitation
MDEL = maximum daily effluent limitation
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AMELs and MDELs are calculated by multiplying the most limiting LTA for each
pollutant times 3 multiplier that accounts~ for averaging periods and exceedance frequencies
of the effluent limitations, and for the AMEL, the effluent monitoring frequency. HeTe, the
CV was set equal to the default value of ~.6 (CY = 0.6) and the sampling frequency was set
equal to 4 (n = 4). A 99th percentile occtirrence probability was used to determine the .
MDEL multiplier and a 95th percentile occurrence probability was used to determine the
AMEL multiplier. From Table 2 of the SIP, the MDEL multiplier is 3.1], and the AMEL
multiplier is ] .55.

LTAa= 3.2 ~glL

LTAc = 3.6 ~glL

LTA = Min (LTAa, LTAc)

. LTA = LTAa= 3.2 ~gIL

AMELaquatic life = LrA X AME:Lmultiplier
MDELaquatic life = LTAx MDE:-Lmultiplier

Calculation ofHuman Health AMEL and UDEL:

3.2 X 1.55
3.2 X 3.] 1

4.9 J-lg/L
9.9 ~gIL

•

• For the ECA based on human health, the AMEL is set equal to the ECAhuman health

AMELhuman health = ECAhuman health = 1,300 ~glL

• The MDEL for human health is calcul~ted by multiplying the AMEL by the ratio of the
MultiplierMDEL to the MultiplierAMELo Trble 2 of the SIP provides pre-calculated ratios to
be used in this calculation based on the CY and the number of samples. As before, the
CV was set equal to the default value 6f 0.6 (CY = 0.6) and the sampling frequency
was set equal to 4 (n = 4). Using these values the MDEL multiplier is 3.11, and the
AMEL multiplier is 1.55.

MDELhuman health = AMELhuman health X (MultiplierMDEL / MultiplierAMEL)
MDELhumanhealth = ],300 J-lg/L x(3.1]J] .55) = 2,608 J-lglL
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Determination ofFinal 1WQBELs:

• The lower AMEL and MDEL based <On aquatic life and human health is selected as the
I

WQBEL. .

AMELaquatic life MDELaquatic ute AMELhumso health MDELbuman healtb

4.9 ~gfL 9.9 J.lg/L 1)00 J.lg/L 2,608 J.lg/L

The final AMEL of 4.9 J1g/L and MDEL :0£9.9 J1glL for copper are based on limitations
protective of aquatic life.

Formaldehyde

Effluent concentrations of formaldehyde may persist because of potential application
procedures (e.g., successive raceway treatments) and due to retention of effluent in the
settling basin. Therefore, both an AMELiand a MDEL were calculated using the procedure
in USEPA's TSD for calculating WQBELs.

The Regional Water Board calculated the iAMEL and MDEL for formaldehyde, using the
calculations and methods described previously for deriving the effluent limitations for
copper.

Assuming:
• No in-stream dilution allowance.
• CV = 0.6 for the lognormal distribution of pollutant concentrations in effluent.

Calculation ofAquatic Life AMEL and MDEL:

ECA based on NOAEL (acute toxicity) and NOEC (chronic toxicity) for C. dubia, with
no dilution allowance

ECAacute 1.3 mgIL
ECAchronic = 1.3 mgIL

LTA based on acute ECA

Acute ECA multiplier at 990/0 occurrerice probability and 990/0 confidence = 0.32

Therefore,

LTAacute = 1.3 mgfL x 0.32 = 0.42 mglt
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ITA based on chronic ECA

Chronic ECA multiplier at 990/0 occurrence probability and 990/0 confidence = 0.53

Therefore,

LTAchronic = 1.3 rug/I x 0.53 == 0.69 m~1L

Most Limiting LTA concentration based on acute LTA

LTA = 0.42 mg/L

Average Monthly Effluent Limitation (AMEL)

For n = 4, AMEL multiplier at 950/0 otcurrence probability and 990/0 confidence = 1.55

Therefore~

AMEL = LTA x 1.55

AMELaquatic life = 0.42 mg/l x 1.55 = 0.65 mglL

Maximum Daily E.ffluent Limitation (MDEL)

MDEL multiplier at 990/0 occurrence probability and 990/0 confidence = 3.11

Therefore,

MDEL = LTAx 3.11

MDELaquatic life = 0.42 mgll x 3.11 = 1.3 mglL

Calculation ofHuman Health AMEL and MDEL:
This section is not applicable as the fonnaldehyde limits are based on aquatic life
criteria.

Determination ofFinal WQBELs:

The lower AMEL -and MDEL based on aquatic life and human health is selected as the
WQBEL.

•
AMELaqnatic life 1\1DELaquatic )j~l? AMELhuman health MDELbumllD bealth

0.65 mglL 1.3 mglL Not Applicable Not Applicable

The final AMEL of 0.65 mg/L and MI)EL of 1.3 mg/L for formaldehyde are based on
limitations protective of human health. 1
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Potassium Permanganate

Effluent concentrations of potassium perinanganate may persist because of potential
application procedures (e.g., successive ~aceway treatments) and due to retention of
emuent in the settling basin. Therefore, ~oth an AMEL and a MDEL were calculated
based on the 96-hour NOAEL value for C. dubia and using the procedure in USEPA' s TSD
for calculating WQBELs.

The Regional Water Board calculated th~ ArvIEL and MDEL for potassium permanganate,
using the calculations and methods described previously for deriving the effluent
limitations for copper.

Assuming:

• No in-stream dilution allowance.
• cv = 0.6 for the lognormal distribution of pollutant concentrations in effluent.

ECA based on NOAEL (acute toxicity) with no dilution allowance

ECAacute = 0.25 mgIL

No chronic toxicity data, ITA based dn acute ECA

Acute ECA multiplier at 990/0 occurre~ce probability and 990/0 confidence = 0.32

LTA = 0.25 mg/L x 0.32 = 0.080 mg/L

Average Monthly Effluent Limitation (ylMEL)

For n = 4, AMEL multiplier at 950/0 occurrence probability and 990/0 confidence = ].55

Therefore,

AMEL = LTA x 1.55

AMEL = 0.080 mgiL x ].55 = 0.12 mgIL

Maximum Daily EfJluent Limitation (MDEL)

MDEL multiplier at 99% occurrence probability and 990/0 confidence = 3.] I

Therefore,

MDEL=LTAx3.1l

MDEL = 0.080 mg/I x 3.1 ] = 0.25 mtJL
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These effluent limitations have been es~blished for protection of aquatic life against toxic
effects from exposure to potassium penn-anganate in the discharge.

Chloramine-T

Effluent concentrations of chloramine-T may persist because of potential application
procedures (e.g., successive raceway trea~ments) and due to retention of effiuent in the
settling basin. Therefore, both an AMEL and an MDEL were calculated ba~ed on the 48
hour NOEC value for Daphnia magna and using the procedure in USEPA 's TSD for
calculating WQBELs.

The Regional Water Board calculated the AMEL and MDEL for chloramine-T, using the
calculations and methods described previbusly for deriving the effluent limitations for
copper.

Assuming:

• No in-stream dilution allowance.
• cv = 0.6 for the lognonnal distribution of pollutant concentrations in effluent.

ECA based on NOEC (chronic toxicity) with no dilution allowance

ECAchronic = 1.8 mg/L

No acute toxicity data, ITA concentration based on chronic ECA

Chronic ECA multiplier at 990/0 occurrence probability and 990/0 confidence = 0.53.

Therefore,

LTA = 1.8 mg/] x 0.53 = 0.95 mg/L

Average Monthly Effluent Limitation (AMEL)

For n = 4, AMEL multiplier at 950/0 oCCurrence probability and 990/0 confidence = 1.55

Therefore,

AMEL = LTA x 1.55

AMEL = 0.95 mg/I x 1.~5 = 1.5 mglL

Maximum Daily Effluent Limitation (MDEL)

•
MDEL = LTA x 3.11
(where 3.11 = MDEL multiplier at 99°J~ occurrence probability and 990/0 confidence)

MDEL = 0.95 mg/L x 3.11 = 3.0 mglL
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These effluent limitations have been established for protection of aquatic life against toxic
effects from exposure to chloramine-Tin the discharge.

Hydrogen Peroxide

As hydrogen peroxide is a strong oxidizer, effluent concentrations are unlikely to persist
for long periods. Therefore, only a MDEL was established based on the 96-hour NOAEL
value for C. dubia and using the procedute in USEPA' s TSD for calculating WQBELs.

The Regional Water Board calculated the, MDEL for hydrogen peroxide, using the
calculations and methods described previ~)Usly for deriving the effluent limitations for
copper.

Assuming:
• No in-stream dilution allowance.
• CV = 0.6 for the lognormal distrihution of pollutant concentrations in effluent.

ECA based on NOAEL (acute toxicity) with no dilution allowance

ECAacut.c = 1.3 mg/L

No chronic toxicity data, LTA conceniration based on acute ECA

Acute ECA multiplier at 990/0 occurre~ce probability and 990/0 confidence = 0.32

LTA = 1.3 mglL x 0.32 = 0.42 mgIL·

Average Monthly Effluent Limitation (AMEL)

As mentioned earlier, no AMEL was established for the pollutant.

Maximum Daily Effluent Limitation (MDEL)

MDEL multiplier at 990/0 occurrence probability and 990/0 confidence = 3.]]

MDEL= LTA x 3.11

MDEL = 0.42 mg/L x 3.11 = 1.3m~

These effluent limitations have been establ~shed for protection of aquatic life against toxic
effects from exposure to hydrogen peroxid~ in the discharge.

Nitrate+Nitrite

Table 3-17 in the Basin Plan contains num~ric WQOs for nitrate for Hot Creek downstream
of the Hot Creek Fish Hatchery at County Road. The Basin Plan criterion for the Hot
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Creek at County Creek for nitrate is 0.2 mg/L (as N03-N) as an annual average and 0.4
mg/L (as N03-N) as a 90th percentile obj~ctive. Using the statistical procedures from TSD,
the Regional Water Board has translated \these objectives into an MDEL and an AMEL.

The 90th percentile objective may be treated as a I-day average (acute) ECA set at a 90th

percentile:

ECAacute =0.4 mgiL

ECA multiplieracute90 =eA (0.Sa2
- za)

Where:

o = standard deviation
o = [In(Cy 2 + 1)]0.5
0

2 = In(Cy2 + 1)
z = 1.282 for 90th percentile probabilitY basis

The CY calculated from the effluent data for Discharge Points 001,002, 003, and 004 were
0.23, 0.20, 0.47, and 0.32, respectively. 18entical calculations were perfonned to detennine
the AMEL and MDEL corresponding to each of the CVs. Because the calculated AMEL
and MDEL corresponding to CY = 0.2 w~s found to be more stringent, they were selected
as the final limits for nitrate-No Calculati~ns corresponding to CY=0.2 are presented
below:

o = [In(Cy2 + 1)t·5

= [In(0.22 + 1)]0.5
= 0.198

0
2 = 0.039

Using the standard deviation of 0.198 from the standard deviation calculation above, and
the coeffici~ntofvariation of 0.20 for the effluent data, the following calculation for the
ECA multiplieracute90 for nitrate is as follo~s:

ECA multiplieracute90 = el\(0.Sa2
- za) :

= eA [(0.5 x O.03~) - (1.282 x 0.198)]
= 0.79

L TAacute = 0.2 mgfL x ECA multiplieracuie90
= 0.2 x 0.79
= 0.32 mg/L

The annual average objective of 0.2 mglL Cas N03-N) may be treated as LTA.

•
Therefore,

LTA (from 90th percentile WQO)
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LTA (from annual average WQO) = 0.20 mgIL

•

•

Minimum of the calculated LTA from 90~ percentile and LTA from the annual average,
whichever is protective of both the 90th p~rcentile and annual average WQO, is selected as
the LTA.

Therefore,

LTA (selected) = 0.2 mg/L

The selected LTA of 0.2 mg/L serve as th~ basis for emuent limitations (AMEL and
MDEL) for nitrate based on the Basin Plan water quality objective of Hot Creek. An
AMEL and MDEL were calculated from the LTA using the equations discussed above for
calculating effluent limitations for CTR p~rameters. Those equations, taken from the SIP,
are the same as the equations from the copper for calculating the AMEL and MDEL. The
calculated AMEL and MDEL are as follows:

AMEL = LTA x AMEL multip1ier95
MDEL= LTAx MDEL multiplier99

AMEL = 0.23 mglL (as nitrate-N)
MDEL = 0.3] mg/L (as nitrate-N)

Because both nitrate+nitrite is faster and cheaper to measure than nitrate only, the Regional
Water Board, based on DFG request, has determined that the nitrate limits are applicable to
nitrate+nitrite instead of nitrate only. This represents a conservative estimate and protects
the beneficial uses the receiving water.

AMEL = 0.23 mgIL (as nitrate+nitrite-N)
MDEL = 0.3] mglL (as nitrate+nitrite-N)

Total Dissolved Solids (TDS)

Table 3-] 7 in the Basin Plan contains num¢ric Water Quality Objectives (WQO) for TDS
for Hot Creek downstream of the Hot Creek Fish Hatchery at County Road. The Basin
Plan criterion for the Hot Creek at County Creek for TDS is 275 mgfL as an annual average
and 380 mg/L as a 90th percentile objective~ Using the statistical procedures from TSD, the
Regional Water Board has translated these objectives into an MDEL and an AMEL.

The 90th percentile objective may be treated as a ] -day average (acute) ECA set at a 90th

percentile:

ECAacute = 380 mgIL

ECA multiplieracute90 = e/\(0.So2 - zo)

Where
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a = standard deviation
a = [In(Cy2 + ] )t.5
rJ1 = In(Cy 2 + ])
Z = 1.282 for 90th percentile probability ibasis

The CY for Discharge Points 00], 002, 003, and 004 were 0.29, 0.42, 0.033, and 0.35,
respectively. Identical Galculations were performed to determine the AMEL and MDEL
corresponding to each of the CYs. Beca~se the calculated AMEL and MDEL
corresponding to CY = 0.033 was found 19 be more stringent, they were selected as the
final limits for nitrate-No Calculations corresponding to CY = 0.033 are presented below:

o = [In(Cy 2 + ] )]0.5
= [In(0.0332 + ])]0.5
=: 0.033

0
2

=: 0.0011

Using the standard deviation of 0.033 frorp the standard deviation calculation above, and
the coefficient of variation of 0.033 for the effluent data on TDS, the following calculation
for the ECA multiplieracute90 for TDS is as follows:

ECA multiplieracute90 = e"\(0.5a2
- za}

= e/\[(O.5 x 0.00] 1) - (1.282 x 0.033)]
'= 0.96

LTAacute = 380 mg/L x ECA multiplieracUte90

= 380 x 0.96
= 364 mg/L

The annual average objective of275 mgIL!may be treated as LTA.

Therefore,

LTA (from 90th percentile WQO)
LTA (from annual average WQO)

=:364 mglL
=\275 mglL

•

The more protective of the LTA calculated",from 90th percentile WQO and the LTA
calculated from the annual average is selected as the final LTA.

Therefore,

LTA (selected) = 275 mglL

The selected LTA of 275 mgIL serve as the; basis for effluent limitations (AMEL and
MDEL) for TDS based on the Basin Plan ~.ater quality objective of Hot Creek. An AMEL
.and MDEL were calculated from the LTA ~sing the equations discussed above for
calculating effluent limitations for CTR parameters. Those equations, taken from the SIP,
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are the same as the equations from the cQPper for calculating the AMEL and MDEL. The
calculated AMEL and MDEL are as follows:

AMEL = LTA x AMEL multiplier95
MDEL = LTAx MDEL multip)jer99

AMEL = 283 mglL
MDEL = 297 mgIL
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Summary of Water Quality-based Effluent Limitations (WQBELs)
Discharge Points 001, 002, 003 and 004

Effluent Limitations
Parameter Units

Average Montbly I Maximum Daily r Instantaneous I Instantaneous
Minimum Maximum

erR Pol/uLants

Copper, Total Recoverable IlgIL 4.9 I 9.9 I -- I --

Non-eTR Pollutants

Chloramine-T mglL 1.5 3.0 --. --

Fonnaldehyde mg/L 0.65 1.3 -- --

Hydrogen Peroxide mg/L -- 1.3 -- --

Nitrate+Nitrite-N mWI:... 0.23 .0.31.. . -... ... .. - -- . ..
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Potassium Pennanganate mglL 0.12 0.25 -- --

Total Dissolved Solids (IDS) mgfL 283 297 -- --
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5. Whole Emuent Toxicity (WEn
The Basin Plan specifies a narrative objective for toxicity, requiring that "All waters shall
be maintainedfree oftoxic substances in concentrations that are toxic to, or that produce
detrimental physiological responses in human, plant, animal, or aquatic life." In addition
to the Basin Plan requirements, Section 4; of the SIP states that " ... A chronic toxicity
effluent limitation is required in permits for all discharges that will cause, have the
reasonable potential to cause, or contribute to chronic toxicity in receiving waters .... JJ

The WQBELs proposed for Discharge Points 001,002, 003, and 004 are based on results
of toxicity testing. TSD specifies two tox;icity measurement techniques that can be
employed in effluent characterization; the first is Whole Emuent Toxicity (WEn testing,
and the second is chemical-specific toxici1:)' analyses. Both techniques include acute and
chronic testing. An acute toxicity test is c<\)nducted over a short time period and generally
measures mortality. A chronic toxicity tesl is conducted over a longer period of time and
may measure mortality, reproduction, grokh, or other sub-lethal effects.

WET testing is used most appropriately when the toxic constituents in an effluent are not
completely known; whereas chemical-specific analysis is. more appropriately used when an
effluent contains only one, or very few, ~own constituents. The Regional.Water Board is
using a chemical-specific toxicity analysis for aquaculture chemicals used at this Facility.

Those aquaculture chemicals that are usediat the Facility could potentially be present in the
ef:fluent at the Discharge Points 001, 002,003, and 004. During the previous permit tenn,
the Discharger limited aquaculture chemic~1 usage to five chemicals. After a chemical is
applied, it has the potential to be present i~ the emuent at the Discharge Points 001, 002,
003, and 004 for only a few hours. The amount of time during a year that a chemical could
potentially be present at discharge points is less than five percent (50/0) of the time (or 20
days per year). Addition of the chemicals is 'under the control of one entity (the

I

Discharger). The Discharger applies the c~emica]s one at a time. The chemicals used are
known; therefore, the chemicals that could\be discharged through Discharge Points 001,
002, 003, and 004 are also known. Due to ~he above factors, the chemical-specific toxicity
analyses for the emuent is an appropriate toxicity measurement technique for this facility.

D. Final Effluent Limitations

Final effluent Jimitations for Discharge Points 001, 002, 003, and 004 are summarized in the
table below. For each pollutant, the selected fi~a] emuent concentration limitation is the more
stringent of the technology-based effluent limitation described in Section rv.B.2 and the

I
WQBEL described in Section IV.C.4, respecti~ely. Toxicity requirements are based on the
discussion in Section IV.C.5.

Section 402(0) of the CWA and 40 CFR §122.44(l) require that final effluent limitations or
conditions in reissued Orders be at least as stri~gent as those in the previous Orders. The
previous Order contains effluent limitations for;pH, TSS, and settleable solids and removal of
the effluent limitations in the proposed pennit for the above pollutants would constitute
backsliding under CWA Section 402(0). In the··proposed Order, the effluent limitations for
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these pollutants are the same as those of the previous Order, and therefore, backsliding is not
applicable to the Facility.

The proposed Order includes new effluent liI\nitations for boron, chJoramine-T, chlorine,
copper, fluorine, formaldehyde, hydrogen pefoxide, orthophosphate (dissolved), potassium
perrnanganate, sulfate, toxicity, nitrate-nitrogen, nitrogen (total), and TDS. The proposed
Order also includes limitation for maximum flow through the discharge points..

•
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Summary of Final Effluent Limitations
Discharge Points 001, 002,003, and 004

EfOuent Limitations
Constituent Units Average Maximum Insb ntan eoliS Instantaneous Basis

Monthly Daily Minimum Maximum

-- 6.9 1 -- --

-- 6.5 2 -- -- Data Submitted by the
Flow MGD

-- 3.g 3 -- -- Discharger

-- 2.5 4 -- --
Conventional Pollutants

.--_._----

pH standard units -- -- 6.0 . 9.0 Previous Order

STotal Suspended Solids
mg/L 6.0 -- -- 15.0 Previous Order

(TSS) ..

'Yrloritj/Po77iJtani'S-'"
..

-
Copper, Total Recoverable Jlg/L 4,9 9.9 -- .. CTR, SIP

Non-Conventional Pollutants

Chloramine-T mgIL 1.5 3.0 .. -- Basin Plan

Fonnaldehyde mg/L 0.65 1.3 .. .. Basin Plan

Hydrogen Peroxide mgIL .. 1.3 -- .. Basin Plan

Nitrate+Nitrite-N mgIL 0.23 0.31 -. .- Basin Plan

Potassium Pennanganate mgIL 0.12 0.25 _. .. Basin Plan

Settleable Solids mIlL 0.1 -- - -- Previous Order
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Effluent Limitations
Constituent Units Average Maximum Instantaneous Instantaneous Basis

Monthly Daily Minimum Maximum

Total Dissolved Solids (IDS) mglL 283 297 -- -- Previous Order

Maximum flow limitation through Discharge Point 00 I
2 Maximum flow limitation through Discharge Point 002·
3 Maximum flow limitation through Discharge Point 003
4 Maximum flow limitation through Discharge Point 004
5 Limit is mg/L net over levels in influent
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NPDES NO. CA0102776• E. Interim Effluent Limitations - Not Applic~ble

F. Land Discharge Specifications - Not Applicable

G. Reclamation Specifications - Not Applicable

v. RATIONALE FOR RECEIVING WATER LIMITATIONS

A. Surface Water

The Basin Plan contains numeric and narrativ;e water quality objectives appliCable to all
surface waters within the Lahontan Region. "?later quality objectives include an objective to
maintain the high quality waters pursuant to f~deral regulations (40 CFR §] 3 ] .] 2) and State
Water Board Resolution No. 68-16. Receivin:g water limitations in this Order are included to
ensure protection ofbeneficiaJ uses of the recbving water.

•

•

The narrative objective for chemical constitu¢nts in the Basin Plan states that "Waters shall not
contain concentrations of chemicals that adversely affect the water beneficial uses." The
receiving water has the beneficial use of muni:cipal and domestic supply (MUN). USEPA and
the State of California Department of Health $.ervices (DHS) does not have a Maximum
Containment Level (MCL) for formaldehyde,ihowever the DHS Drinking Water Action Level
is listed as 0.1 mglL. The USEPA Integrated Risk Information System (lRJS) lists a reference
dose of].4 mglL as a drinking water level. The National Academy of Sciences' Suggested
No-Adverse-Response Level (SNARL) for formaldehyde is 1.0 mg/L as a drinking water
health advisory level. To protect the benefici~1 use of municipal .and domestic supply (MlJN)
of the receiving water, a receiving water limitation based on the DHS Drinking Water Action
Level of 0.1 mgiL has been established in this: Order.

B. Groundwater - Not Applicable

VI. RATIONALE FOR MONITORING AND REpORTING REQUIREMENTS

Section 1"22.48 of 40 eFR requires all NPDES pe1[rnits to specify recording and reporting of
monitoring results. Sections] 3267 and] 3383 of the ewe authorize the Water Boards to require
technical and monitoring reports. The Monitoring and Reporting Program in Attachment E of this
Order establishes monitoring and reporting requir~ments to implement federal and state
requirements.

The nomenclature of the monitoring locations is f(ivised in the proposed Order. The table below
shows the nomenclature of the monitoring locatiorts with corresponding nomenclature in the
previous Order.
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Source Water/ Monitoring Location Name Mo1Jitoring Location Name Monitoring Location
Discbaree Point Name in Proposed Pnmit ;in Previous Permit Description

Source Water ;

001 S-OOl
~

001 Headwaters AB Spring,
·~1·

002 S-002
;

002 Headwaters CD Spring

003 S-003
.~.

003 Hatchery] Spring

004 S-004 004 Hatchery n Spring

Discharge Point

001 M-OOl 001 Outfall Settling Pond 1

002 M-002 002 Outfall Settling Pond 2

003 M-003 003 Outfall McBurney Pond

004 M-004 004 Outfall Spawning House IJ

Receiving Water

Mammoth Creek, at a location

--- R-OOl 001
25 feet upstream of confluence
of Hot Creek and Mammoth
Creek

Hot Creek, at a point 50 feet
downstream of the location

--- R-002 002
where the short tributary
receiving discharge from.
Discharge Point 004 meets Hot

t Creek

Because nitrate+nitrite is faster and cheaper to me.asure than nitrate only, the Regional Water
Board, based on DFG request, has detennined tha~ the nitrate monitoring are applicable to
nitrate+nitrite instead of nitrate only. The followipg provides the rationale for the monitoring and
reporting requirements contained .in the Monitoriti.g and Reporting Program for this facility .

A. Influent Monitoring

•

The previous Order required routine monitoring of AB Springs, CD Springs, Hatchery ]
Spring, Hatchery II Spring which provide supply water to the Facility, for the following
parameters: TSS, flow, TDS, nitrate-N, total n~trogen, and dissolved orthophosphate. These
four springs flows through the Facility, provides medium for fish culture, and ultimately
discharges to the Hot Creek. Therefore, monitpring of these four springs will provide
background infonnation about the upstream repeiving water. In the proposed Order, to collect
infonnation about the supply water and the up~tream receiving water, the four springs are
monitored for pH, ISS, dissolved oxygen, floW, nitrate+nitrite as N, orthophosphate
(dissolved), IDS, nitrogen (total), settleable solids, temperature, and turbidity in the proposed
Order. Monitoring for TSS, TDS, nitrate-N, tdta1 nitrogen, and orthophosphate (dissolved) are
carried over from the previous permit. Monitoring of the remaining pollutants are based on the
Basin Plan requirements for the receiving water and is discussed in detail in Section Vl.D.
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The previous Order required monthly monitqring of flow, quarterly monitoring of TSS, and
semi-annual monitoring of IDS, nitrate-N, njtrogen (toUiI), and orthophosphate (dissolved). ]n
the proposed Order, the Discharger is required to monitor semi-annually for pH, TSS,
dissolved oxygen, flow, nitrate+nitrite as N, orthophosphate (dissolved), TDS, nitrogen (total),
settleable solids, temperature, and turbidity. ffhe Regional Water Board has determined that
the revised monitoring frequency in the prop0sed Order is sufficient to define the quality of the
water.

B. EfOuent Monitoring

Discharge Points DOl} 002, 003} and 004

To demonstrate compliance with effluent limitations established in this Order and to assess the
impact of the discharge on the beneficial uses: of the receiving water, effluent monitoring
requirements for pH, TSS, dissolved oxygen, .settleable solids, temperature, turbidity, TDS,
nitrate-N (nitrate+nitrite), nitrogen (total), an4 orthophosphate (dissolved) in the previous
Order are being carried over to the proposed ~rder. ]n addition, to demonstrate compliance
with effluent limitations and to protect the beneficial uses of the receiving water, the proposed
Order is establishing additional effluent monitoring requirements for boron, chloride, fluoride,
electrical conductivity, and sulfate.

The previous permit required quarterly monitoring of pH, TSS, dissolved oxygen, settleable
solids, temperature, turbidity and semi-annualimonitoring ofTDS, nitrate-N, total nitrogen, and
dissolved orthophosphate. The previous Order required that the Discharger to coHect two grab
samples (grab pairs coHected not Jess than two hours, nor greater than four hours apart) for the
above pollutants. The monitoring frequency for dissolved oxygen, settleable solids,
temperature, turbidity, nitrate-N (nitrate+nitrite), total nitrogen, and dissolved orthophosphate
some of the pollutants is carried over from tbe\previoUs permit. The monitoring frequency of
other pollutants is revised in the proposed Ord~r. The Discharger is required to monitor pH
and TSS monthly, electrical conductivity quarterly, chloride semi-annually, and boron, and
fluoride yearly in the proposed Order. Monito~ing for horon, chloride, fluoride, total nitrogen,
dissolved orthophosphate, sulfate, and total ni~rogen are required because water the Basin Plan
contains numeric WQOs for these pollutants f~r Hot Creek downstream of the Hot Creek Fish
Hatchery at County Road. The monthly monit.oring for ISS were established because of past

1

compliance problems. ]n order to reduce dupl~cative sampling efforts, grab pair sampling
requirement in the previous Order for select p*ameters is changed to single grab samples. The
Regional Water Board has determined that theirevised minimum monitoring frequency in the
proposed Order is sufficient to defme the quali~ of the water. The Facility will have the option
of colJecting additional samples at a frequency~ greater than the minimum frequency specified.

As discussed in detail in Section IV:C.5 ofthisiFact Sheet, the Regional Water Board has
determined that a chemical-specific approach t6 be the most appropriate measurement
technique for effluent toxicity characterization \at the Facility. Therefore, eflluent monitoring
of aquaculture chemicals added at the Facility ,S required to determine compliance with the
effluent limitations. The monitoring is also re~uired to determine whether discharges of
aquaculture drugs and chemicals from the Facqity may cause or contribute to an excursion of

(
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the Basin Plan narrative objectives for chemi~al constituents and toxicity. Monitoring for
copper resulting from break down of copper sulfate is also included in the Order.

Priority Pollutant Monitoring.

Section].3 of the SIP requires periodic monitoring for priority pollutants (at least once prior to
the issuance and reissuance of a permit) for Which criteria or objectives apply and for which no
effluent limitations have been established. Hpwever, the Regional Water Board may choose to
exempt low volume discharges, determined to have no significant adverse impact on water
quality, from this monitoring requirement. A~ described in Section" IV .C.3 ofthis Fact Sheet,
the RPA of the priority pollutants did not den\lonstrate reasonable potential to exceed
applicable water quality criteria. Based on this information, as well as priority pollutant
monitoring data from other similar hatchery facilities, the Regional Water Board has
determined that discharges from the Facility have no significant adverse impact on water
quality for priority pollutants, except for copper when copper sulfate is used at the Facility.
Therefore, priority pollutant monitoring will not be required in this Order, except for copper
monitoring when copper sulfate is used at the"Facility.

C. Whole Emuent Toxicity Testing Requirem~nts- Not Applicable

D. Receiving Water Monitoring

1. Surface Water

Background receiving water infonnation is required to assess the impact of the discharge to
the beneficial uses of the receiving water. ;Mammoth Creek, AB Springs, CD Springs,
Hatchery 1 Spring, Hatchery 11 Spring flow into the Hot Creek. Therefore, sampling of
these five streams is required to represent ~e background water quality of upstream
receiving water. The previous Order requ~red monitoring of Mammoth Creek for pH, TSS,
dissolved oxygen, nitrate, nitrogen (total),';orthophosphate (dissolved), settleable solids,
temperature, IDS, and turbidity. The proy,osed Order carnes forward the monitoring
requirements for the above pollutants for ¥ammoth Creek from the previous Order.
Because AB Springs, CD Springs, Hatchery I Spring, Hatchery n Springs also represent
background upstream receiving water, the\po]]utants required to be monitored for these
four streams are the same as those of the Mammoth Creek.

•

The previous Order required downstream receiving water monitoring for pH, TSS,
dissolved oxygen, nitrate, nitrogen (total),-!orthophosphate (dissolved), settleable solids,
temperature, TDS, and turbidity. The Bas~n Plan contains general WQOs for Lanhotan
basin and specific WQOs for the Hot Creek. To assess the impact of the discharge on the
beneficial uses of the receiving water, the proposed Order carries forward the monitoring
requirements of the above pollutants from ~e previous Order and requires additional
monitoring requirements for ammonia, borpn, chloride, formaldehyde, fluoride, and
sulfate. !
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The monitoring frequency is.revised in the proposed Order. The Regional Water Board has
detennined that the revised monitoring frequency in the proposed Order is sufficient to
define the quality of the water.

The facility is also required to perform general obserVations of the downstream receiving
water and report the observations in the monitoring report. Attention shall be given to the
presence or absence of: floating or suspended matter, discoloration, aquatic life, visible
film, sheen or coating, and fungi, slime, or objectionable growths

The receiving water monitoring requirements are specified in the Monitoring and Reporting
Program (Attachment E).

2. Sediment

Sediment sampling is being required to ass~ss the impact of effluent released at Discharge
Points 00], 002,003, and 004 to the beneficial uses of the receiving water. Aquaculture
chemicals discharged from the Facility could potentially be present in the sediment ofHot
Creek downstream at Monitoring Location R-002. The pollutants may have a tendency to
precipitate or adsorb onto stream sediments: After a chemical is applied, some pollutants
derived from the chemical have potential tOibe present in the emuent for only a short time.
Over time, however, there could be an accumulation of the pollutants in the sediment.
Sampling of the sediment is therefore being :proposed.

3. Groundwater - Not Applicable

E. Other Monitoring Requirements

Chemical use monitoring and reporting are required to keep track of the type and quantity
of chemicals used at the Facility, and to ,ensure that the Board is adequately notified of
changes in chemical use and of potential ~sources of pollutants in wastewaters discharged
from the site. Bioassessment monitoring· is required to characterize impacts of Facility
operations on aquatic life uses in the receiving waters.

Vll.RATJONALE FOR PROVISIONS

A. Standard Provisions

Standard Provisions, which in accordance with~ 40 CFR §§122.41and ]22.42, apply to all
NPDES.discharges and must be included in ev~ry NPDES permit, are provided in Attachment
D to the Order. .

B. Special Provisions

1. Reopener Provisions
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Conditions that necessitate a major modification of a pennit are described in 40 CFR
§] 22.62~ which include the following:

(a) When standards or regulations on which the permit was based have been changed by
promulgation ofamended standards or regulations or by judicial decision. Therefore, if
more stringent applicable water quality s$ndards are promulgated or approved pursuant to
Section 303 of the Federal Water Ponuti~n Control Act or amendments thereto, the
Regional Water Board will revise and mo;dify this Order in accordance with such more
stringent standards.

(b) When new information, that was not available at the time ofpermit issuance, would
have justified different permit conditions at the time ofissuance. The Discharger is
required to report on usage of drugs and chemicals for which discharge is authorized by
this Order. New infonnation on usage or toxicity of drugs or chemicals used at the Facility
may justify reopening and modifying this 'Order.

(c) When facility alterations or changes in operations justify new conditions that are
different from the existing permit. The discharge of a new drug or chemical that is found to
have reasonable potential to cause, or contribute to an in-stream excursion above any
chemical-specific water quality criteria, m)rrative water quality objective for chemical
constituents from the Basin Plan, or narrative water quality objective for toxicity from the
Basin Plan, would be considered a change in facility operations that requires reopening this
Order to establish new effluent limitations\,

2. Special Studies and Additional Monitoring Requirements

As described in Section lV.B.] of this Fact Sheet, the final ELG includes the following
reporting and narrative requirements for ClAAP facilities that are subject to 40 CFR Part
451:

Must notify the permitting authority of the use of any INAD and any extra label drug
use where the use may lead to a discharge to waters of the United States.
Reporting requirement for failure in or:damage to the structure of an aquatic animal
containment system, resulting in an un~nticipated material discharge of pollutant to
waters of the United States.
Develop and maintain a BMP plan for solids control, material storage, structural
maintenance, record keeping, and training.

•

Prior to using any new chemical or aquaculture drug at the Facility, the Discharger is
required to submit to the Regional Water ~oard reporting and toxicity testing of the new
chemical or aquaculture drug as specified ih Section Vl.C.2 of this Order. These reporting
and toxicity testing requirements are needed for the Regional Water Board to determine if
the discharge of a new drug or chemical by: the Facility has reasonable potential to cause,
or contribute to an in-stream excursion abo:ve any chemical-specific water quality criteria
or objectives, narrative water quality objective for chemical constituents from the Basin
Plan, or narrative water quality objective fQr toxicity from the Basin Plan.
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3. Best Management Practices and Pollution Prevention

Best Management Practices plan requireJTlents are established based on requirements in
. CAAP ELG at 40 CFR Part 45]. CAAP facilities that are subject to the federal ELG are
required to develop and maintain a BMP plan that address the following requirements:
solids control, material storage, structural! maintenance, record-keeping, and training. The
Discharger must make the BMF plan available to the Regional Water Board upon request,
and submit certification that the BMP plah has been developed.

4. Compliance Schedules

New effluent limitations are established i~ the proposed Order for CTR pollutants such as
copper, and non-CTR pollutants such as Qoron, chloramine-T, chlorine, flow, fluorine,
formaldehyde, hydrogen peroxide, orthop~osphate(dissolved),potassium permanganate,
sulfate, toxicity, nitrate-nitrogen, nitrogen, (total), and IDS. The previous Order does not
contain effluent limitations for these po]Jucints.

Section 2.] of the SIP provides that: "Based on an existing discharger's request and
demonstration that it is infeasible for the discharger to achieve immediate compliance with
a CTR criterion, or with an ejj7uent /imitation based on a CTR criterion, the Regional

I

Water Quality Control-Board may establish a compliance schedule in an NPDES permit."
Although the effluent limitations for copp~r are new requirements in this Order, the
Discharger does not anticipate using copp~r sulfate in the future. Therefore, the Discharger
should be able to manage use of copper sJ,lfate to comply with the new effluent limitations.
Therefore, the Regional Water Board is n~t establishing a compliance schedule for copper
limitations in this Order.

The Basin Plan does not provide the authority to include interim effluent limitations and
compliance schedules for non-CTR po]]u~nts. Therefore, no interim effluent limitations
aTe established for the non-CTR pollutantS.

5. Construction, Operation, and Maintena)lce Specifications

Solid wastedisposal provisions in this Order are based on the requirements of CCR Title
27 and prevention of unauthorized discharge of solid wastes into waters bfthe United
·States or waters of the State. Other construction, operation, and maintenance specifications
are to prevent other unauthorized discharges to waters of the United States or waters of the
State.

The reasonable potential analysis (RPA) ~d the calculation of limitations for discharge~ of
Chloramine-T from the Facility were baseq on a maximum treatment of two raceways per
day, as specified by the Discharger. As a result, a provision in this Order is included which
prohibits the treatment of more than two ra:ceways (per day) with ChJoramine-T.

6. Special Provisions for Municipal Facilides (POTWs Only) - Not Appli.cabJe
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7. Other Special Provisions - Not Applicable

VlII. PUBLIC PARTICIPATION

The Regional Water Board is considering the isslilance ofWDRs that will serve as a NPDES
permit for Hot Creek Hatchery. As a step in the WnR adoption process, the Regional Water
Board staff has developed proposed WDRs. The\Regional Water Board encourages public
participation in the WDR adoption process.

A. Notification of Interested Parties

The Regional Water Board has notified the D~scharger and interested agencies and persons of
its intent to prescribe waste discharge requirements for the discharge and has provided them
with an' opportunity to submit their written comments and recommendations. Notification was
provided through publication in local newspapers.

B. Written Comments

The staff detenninations are tentative. Interested persons are invited to submit written
I

comments concerning these tentative WDRs. Comments should be submitted either in person
or by mail to the Executive Office at the Regibnal Water Board at the address above on the
cover page of this Order.

To be fully responded to by staff and considered by the Regional Water Board, written
comments should be received at the Regional Water Board offices by 5:00 p.m. on May 1 ],
2006.

C. Public Hearing

The Regional Water Board will hold a public hearing on the proposed WDRs during its regular
Board meeting on the following date and time ~nd at the following location:

June 15,2006
8:30 a.m.
The Village at Mammoth Lakes
111] Forest Trail, Mammoth Lake:;s, CA 92546

Interested persons are invited to attend. At the ipublic hearing, the Regional Water Board will
hear testimony, if any, pertinent to the discharge, WDRs, and permit. Oral testimony will be
heard; however, for accuracy of the record, important testimony should be in writing.

I

•
Please be aware that dates and venues may change. Our web address is
http://www.waterboards.ca.gov/lahontan/ whene you can access the current agenda for changes
in dates and locations.
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D. Waste Discharge Requirements Petitions

Any aggrieved person may petition the State :Water Resources Control Board to review the
decision of the Regional Water Board regarding the final WDRs. The petition must be
submitted within 30 days of the Regional W~ter Board's action to the fonowing address:

State Water Resources Control Board
Office of Chief Counsel
P.O. Box 100, 10PI ] Street
Sacramento, CA 95812-0100

E. Information and Copying

The Report of Waste Discharge (RWD), re]at~d documents, proposed effluent limitations and
special provisions, comments receiv~d, and other infonnation are on file and may be inspected
at the address above at any time betWeen 8:30 a.m. and 4:45 p.m., Monday through Friday.

I .'

Copying of documents may be arranged thro~gh the Regional Water Board by (760) 241-6583.

California Regional Water Quality Control Board
Lahontan Region
]4440 Civic Center Drive, Suite 200
VictorvilJe, CA 92392-2306

F. Register of Interested Persons

Any person interested in being placed on the mailing list for information regarding the WDRs
and NPDES permit should contact the Regional Water Board, reference this facility, and
provide a name, address, and phone number.

G. Additional Information

Requests for additional information or questions regarding this order should be directed to
Maiy Dellavalle at (760) 241-3523 .
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Attachment G - Basin Plan Water Quality Objective Tables

Taple 3-1
ONE-HOUR AVERAGE CON¢ENTRATION FOR AMMONIAu

Watef!i Daigllat€d .as COLD. COLD vfi~h SPWN. COLD w~ MIGR {Salmonids or other s.ensliive eoldwa~r sp~ie!o pTes.ent

Temperature, ~C

pH 0 \ 5 \ 10 \ 15 \ 2{) \ 25 \ sO

Un-ioniz.ed Ammoola {mgJlfu:r NH3)

IL50 {I.Oog1 -D.012~ 0_-D182 0.026 0.038 0.036 0.03'8
;

6.7:5 O.014r- 0.0:21 D.-D30 0.042 0.0:59 0.059 O.05-Q

1.00 0.023 {].{)33 0.046 O.O{i6 0.093 0.093 0.093 Ii

7.25 0.034 0.048 D.DeB 0.0'95 O.13~ 0.135 0.135

7.~O O.O4!l O.'O-M OAll'1 0.128 0.181 0.18~ 0.181

7.75 {J.fr5.f3 D.D,80 D.113 0.15'9 0.22 0.22 0.22

8.00 0.005 0.OQ2 0.130 O.Hl4 O.2tl 0.26 026

8.25 ().O~5 0.OQ2 0.130 0.184 O.le 0.26 0.26

8.50 {J.O.fl.5 0.092 O.1~O 0.184 Q.26 0.26 0.26

8.75 D.O&> 0.092 O.1:W 0.184 026 0.26 O.2fl

g.OO -D.OM D.OQ2 D.13IJ 0.184 0.26 0.26 0.26

1" o1al Ammonia (Il!gliiter NH~

6.50 35 33 31 3'0 2P 20 14.3

6.7~ 32 3-0 .28 27 27 18.6 13.2

7.00 20S 205 2~ 24 23 1~.4 1U~

7.25 23 2:2 .20 HI.7 19.2 13.4 9.5

7.50 17.4 HL3 1~.5 '4.Q 14.6 10.2 7.3

7.75 12.2 11."; 10.~ 10.5 10..3 7.2 5.2

8.00 B.O 7.5 7.1 6.9 6.8 4.8 3 ..5

8.25 4.5 4.2 4:1 4[0 3.9 2J3 2.1

8.50 2.6 2.4 2.3 2.:3 2.3 1./1 ,.28

8.75 1,47 1.4-0 1.37 1 \38 1.42 1.07 0.83

g.OO {l.Be O.E.3 D.B3 O~fj 0.9'\ 0.1:2 0.58

•
1 To conv~.rt these value's to mgllftei N, multiply by 0.822
.2 Source: U. S. Environm~nt3~Proie-cticn Agency. 1985. Quality ~riteri;a forwat€f. 19813. EPA440f5-B6-D01 .
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Table 3-3
FOUR DAY AVERAGE CONC~NTRATIONFOR AMMONIA 1

.
2

Waiers Designat~ as COLO. COLD w-ith SPWN. COLD with :MIGR tSalmonid:s or other sens~ coldwaler ~~~:s pre~nt)

Tempf=rature, °C

pH 0 5 10 15 21J 2:5 30

Un-ioniz;e.d Ammoni<! (mgJIiter NH')

6.50 O.OOOB 0.0011 0.C016 0.1;)022 0.0022 {)l)022 0.0022

6.7~ 0.001-4 0.00.20 0.0028 O.ODS(ll 0.0039 0.OO3g 0.0039

7.00 0.0025 0.0035 0:0049 0.0070 D.n070 0.0070 0.0070

7.25 0.0C4-4 0.0062 {LOOe.a 0.0124 O:O12~ 0.0124 O.012~

7.50 0.0078 0.0111 0.0156 0.022 0.022 {l.OU 0.0.22

7.75 0.0129 0.018.2 0.()26 0.036 O.U3;6 0.{l38 0.036

8.00 0.0'149 0.021 QJ}30 O.M2 0.042 0.042 0.042

8.25 0.0149 0.021 0.030 ! OJ)42 0.04.2 1H}42 O.t142

~.50 0.0149 0.021 0.030·1 0.0;42 0.042 OJl-42 0.0A12

8.75 O.1J149 {).1)21 0.<J30 ) 0.042 0.:1)42 0.042 {L0-42

:
~.OD n.014g O.n21 0.03-0 O.~2 0.04.2 0.042 0.Q.42

1 ota1Am mon13 (molliter NHo)

6.50 3..0 2.8 2.7 2...5 1.76 123 0.87 I

6.75 3.0 2.8 2~7 2.6 1.7-6 1.23 0.87

7.00 3.0 2.a 2.7 2.6' 1.7~ 1.23 O.B7

7.25 3.0 2.B 2.7 2.6: 1.77 1.24 0.S8

7.50 3.D 2.tl . 2.7 2.6 1.78 1.25 D.B9

7.75 2.8 2.-6 2.5 2.-4. 1.6-6 1.17 0.-8-4

8.00 1.8:2 1.7<l Ul2 1.57 1.10 0.7-8 O.~6

8.25 1.{):3 {}J17 0:9-3 O.Qq 0.-64 {l.~ 0.33

8.50 -0.58 0.5-5 0.5-3 0.G3 O.3S 0.2-8 021

8.75 0.34 0.32 0.31 0.31 0.23 0.173 {l.135

~LOO 0.,.9-5 0.'189 0.120 O"1~ -1}.1~ 0.116 O.OM

1 To conv~n the.se value-s to mgJIfter N. m\Jltiply by 0.822..
2 Source: U. S. Environm1!ntaJ PTOieetion Agency. 1992. Revi5JMI ~b~ for d~termilnjn'9 ave-ra,gl! fr~hw<lter ammonia con.cen~tion5.

USEPA Office of W"te-r Memorandum. July 3D. 19-'d2.

(
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Tabte 3-6
WATER QUALIlYi CRITERtA FOR

AMBIENT DISSOLVED OXYGEN CONCENTRA1ION1
•
2

Beneficial Use Class

COLD & SPWN 3 COLD WARM & SPWN3
WARM

30 Day Mean NA4 6.5 NA 5.5

7 Day Mean 9.5 (6.S) NA 6.0 NA
:

7 Day Mean NA 5.0 NA 4.0
M;nimum

1 Day B.O (5.0) 4.0 5.0 3.0
Minimum5.B

From: USEPA. 1986. Ambient water quality criteria Jor dissolved oxygen_ Values are in mg/L.

These af€ water column concentrations r€wmmem~ed to achieve the required int.ergravel dissolved
oxygen concentrations shown in parentheses. For ~pecies that have early 11fe stages exposed directly to
the water column (SPWN), the ngures in parentheses apply.

Includes all embryonic and laPial ~ages and a·1I juvenile iorms to 3G-d-ays following hatching (SPWN).

NA (Not Applicable).

For highly manipulat@ble disch<ilrges, further restrictions app~y.

All minima should be considered as instantaneous concentrations 10 be achieved at aU times.

The table above was generated for standardized conce,ntrations. Natural conditions, such as e1evatiqn,
may alter dissolved oxygen concentrations. Where natural conditions alone create dissolved oxygen
concentrations less than 110 percent of the applicable ;criteria means or minima or both, the minimum
ac;ceptable concentration is 90 percent of the natural concentration. (page 35: USEPA 440/5-86-003.
1986. Ambient Water Quality Criteria for Dissolved Oxygen.)

• . ·f
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Table 3-17

WATER QUALITY OBJECTIVES

HOT CREEK (AT COUNTY ROAD~ IN OWENS HYDRLOGIC UNIT

Constituent AilDuaJ Avera~e· 90111 PercentiJeb

Boron 1.8 2~6

Chloride 4] 60
Fluoride 1.8 2.8
Nitrate (as N) 0.2 0.4
Orthophosphate, Dissolved 0.65 1.22
Sulfate 24 35
Total Dissolved Solids (IDS) 275 380
Total Nitrogen (as N) 0.3 1.5
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DrU2 or Chemical Purpose of Application Expected Method(s) of Application or Treatment

Acetic acid. Control of external (]) Flush.: ].5 to 2.2 gallons of glacial acetic acid added as a bolus to
parasites. top of raceway. Gives a treatment of level of approXimately 335 to

500 ppm!acetic acid.
(2) Bath:~used at a rate of 500 to 2,000 ppm for] to 10 minutes.

Amoxicillin Control and prevention of Injected l:'!ltraperitoneally: into broodstock twice a week, prior to
trihydrate. external and systemic spawning, at a rate of 40 milligrams amoxicillin per kilogram of fish.

bacteria infections.
Carbon Dioxide. Anesthetic. Bath.' bubbled in water. Usually used in sman volumes of water.
Chloramine-T. Control of external gill (l) Flusha: used at a concentration of 10 ppm for one hour.

bacteria.

(2) Bath:us~d at a concentration of ]°ppm for one hour.
Copper sulfate Control of external Flush: used at a rate of up to 0.5 pounds of copper sulfate
pentahydrate. parasites and bacteria. pentahydtate per cfs of raceway flow.
Erythromycin. Control and prevention of (1) injected intraperitoneally: at a rate of 40 milligrams

external and systemic erythromycin per kilogram of fish, at 30 day intervals.
bacteria infections.

(2) Feed: iused in medicated feed or fish pills ata rate of 100
milligram~ or less of erythromycin per kilogram of fish.

Florfenicol Control and prevention of Feed: mded with vegetable oil and sprayed onto fish pills. Fish
(Nuflor®). external and systemic pills are f~d to fish as feed at a rate of 15 milligrams of florfenicol

bacteria infections. per kilogram offish per day, split into morning and afternoon
feedings ..

Formalin (1) Control of external (1) Flush: Low dose - used at a concentration of 25 ppm of fonnaJin
(37% formaldehyde parasites. for 8 hours. High dose - used at a concentration of 167 to 250 ppm
solution). fonnalin for one hour.

(2) Fungus control on fish (2) Bath: \lsed at a concentration of 2,000 ppm formalin, or less, for
eggs. 15 minutes.

Hydrogen peroxide. Control of external Flush: used at a rate of 100 ppm, or less, for 45 minutes to ] hour.
parasites.

lsoeugenol Anesthetic. Bath:
(Aqui-S®) (a) 5 to 10:ppm for sedation.

(b) 17 to 2;5 ppm for "handleable" fish in approximately 3 to 5
minutes and full anesthesia in approximately 10 minutes.
(c) 34 ppm for full anesthesia in approximately 5 minutes.

MS-222 I tricaine Anesthetic. Bath: used at a rate of 50 to 250 mg/L, usually in a small volume of
methanesulfonate water.
(Finquel®, /

Tricaine-S®). ;

Oxytetracycline HCl Control and prevention of (1) Bath: ~sed in tanks for six to eight hours at a concentration of
(Terramycin®)_ external and systemic 100 ppm or less.

bacteria infections. (2) Feed: fed at a rate of 3.75 grams of oxytetracycline per 10O
poundsof~shperday.

Penicillin G Control and prevention of Bath: use~ in tanks for six to eight hours at a concentration of 150
potassium. external and systemic IU/ml (500,000,000 IU1311.8 gm. Packet).

bacteria infections. !

•
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ATTACHMENT 1- PROJECTED AQUACULTURE DRUG AND CHEMlCAL USE

" This Order prohibits Chloramine-T treatments in more than 2 r~:ceways per day.

Attachment I-Projected Aquaculture Drug and Chem1cal Use 1-1
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Dru£ or Chemi~a) Purpose of Application Expect~Method(s) of Application or Treatment
Potassium Control of external (1) Flush: used at a rate of 2 ounces per cfs of raceway flow, poured
permanganate parasites and bacteria. in all at once, for a total of 3 treatments, spaced] 0 to 15 minutes
(CairoxTN). apart (2.~2 ppm for a 45 minute treatment, 3.48 ppm for a 30 minute

treatment).
(2) Bath.·i used at a rate of2 ppm, or less, for one hour.

PVP Iodine Disinfect and control Bath: us~d at a concentration of] 00 mgfL for 10 to 30 minutes.
diseases on fish eggs.

Sodium bicarbonate. Anesthetic. Bath: used at a rate of 142 to 642 mgIL, usually in a small volume of
water.

Sodium chloride Fish cleansing, disease Flush: us:ed at a rate of 150 to 700 pounds of salt per cfs ofraceway
(salt). control, and stress flow.

reduction.
Sulfadimethoxine- Control and prevention of Feed: used at a rate of 50 milligrams of drug per kilogram of fish per
ormetoprim external and systemic day.
(Romet-30®). bacteria infections.

Attachment] -Projected Aquaculture Drug and Chern.cal Use 1-2
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ATTACHMENT J -DRUG AND CHEMICAL USAGE REPORT TABLE

•
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Quarterly Drug and Chemical Use Report

••
Facility Name:
QuarterlYear:

•
Name of Drug or Date(s) of Location and Method of Duration Static or Total Amount Applied Flow in Total Method of
Chemical, and Active App lication Purpose of Application of Flush Treatment Facility Disposal for
Ingredient Application or Treatment Treatment Unit (cfs) Flow (cfs) Used Drug or

Treatment Chemical
EXAMPLE:
Terramycin, active 2/15/06 to Raceways A, B, As additive 10 days Not 5000 pounds of feed 4 efs 25 cfs Minimal
ingredient 2/25/06 C. through Applicable total @ 2.5 glIb amount of
oxytetracycline Treatment for feed. fonnulation (grams of uneaten feed

pseudomonas oxytetracycli'nel discharged via
disease. pound of feed) = Discharge Point

12,500 grams 001.
oxytetracycl ine

EXAMPLE:
Cairox, active 4/21/06 Raceways B, D. Added 1 hour Flush 3 grams per raceway = 4 cfs 22 cfs Discharged via
ingredient Potassium Treatment for directly to 3 x 2 = 6 grams total Discharge Point
pennanganate bacterial gill water in 001.

. - dise~~. raceways.
.. -

EXAMPLE:
Salt, active ingredient 6/1/06 to Raceways A, B, Added 3 days Flush 200 pounds per 5 cfs 28 cfs Discharged via
sodium chloride 6/4/06 C,D. directly to raceway per day = -.

Discharge Point
osmoregu latory water in 200 x 4 x 3 = 2400 001.
aid for the relief raceways. pounds total
of stress and
prevention of
shock

t'

Attachment K - SMR Fonn K-2
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)
,

Facility Name:
QuarterlYear:

Quarterly Drug and Chemical Use Report

Name of Drug or Date(s) of Location and Method of Duration Static or Total Amount Applied Flow in Total Method of

Chemical, and Active Application purpose of Application of Flush Treatment Facility Disposal for

Ingredient
Application or Treatment Treatment Unit (efs) Flow (cfs) Used Drug or

Treatment
Chemical

_.---'- ". ...

I I

K-3
Attachment K - SMR Form
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ATTACHMENT K - SELF-MONlTORING REPORT (SMR) FORMS

•
Attachment K - SMR Fonn K-l
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Date _

California Regional Water Quality Control Board
Lahontan Region
]4440 Civic Drive, Suite 200
Victorville, CA 92392

Facility Name:

Address:

Contact Person:

Job Title:

Phone:

• Email:

WDRlNPDES Order Number:

WDID Number:

Type of Report (circle one): Monthly Qt)arterly Semi-Annual Annual Other

Month(s) (circle applicable month(s)*: JAN

JUL

FEB,

AUG

MAR

SEP

APR

OCT

MAY

NOV

JUN

DEC

Year:

*annusJ Reports (circle the first month of the reporting period)

VioJation(s)? (please check one): ____NO, _____ YEs*

*If YES is marked complete i~ems A through G below
(Attach additional infor~ation as necessary)

•
Attachment K - SMR Fonn K-2
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HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006-0027
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a) Brief Description of Violation:

b) Section(s) ofWDRsINPDES
Permit Violated:

c) Reported Va]ue(s) or Volume:

d) WDRslNPDES
LimiUCondition:

e) Date(s) and Duration of
Violation(s):

f) Explanation of Cause(s):

g) Corrective Action(s)
(Specify actions taken and a schedule
for actions to be taken)

•
Attachrnent K - SMR Fonn K-3
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MONITORING LOCATION: MONTH: YEAR:

•

•

PARAMETER:

SAMPLING FREQUENCY:

SAMPLE TYPE:

UNITS:

MON1HLY AVG.
(f) DAilY MAX.r-
~ MINIMUM:J

MAXIMUM

1

2

3

4

5

6

7

8

9 :

10

11

12 i

13
W
-J 14n.
~

I 15<{
(f)

16LL 5

0 17
UJ
r- 18<t:
0

19

20

21

22

23

24

25

26

27

28

29

30

31 i

MONTHLY AVG.

DAILY MAX. I

MINIMUM

MAXIMUM

Attachment K - SMR FODD K-4
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HOT CREEK FISH HATCHERY
ORDER NO. R6V-2006--0027
NPDES NO. CA0102776

MONITORING LOCAT10N: QUARTER AND/OR YEAR:

•

PARAMETER:

SAMPLING FREQUENCY:

SAMPLE TYPE:

UNITS:

MONTHLY AVG.

UJ DAILY MAX.
~

~
::::i MINIMUM

MAXIMUM

Month and Date of Sampling

January

February

March

April

May

June

July

August

September .'.

October

November

December

MONTHLY AVG.

DAILY MAX

MINIMUM

MAXIMUM

Attachment K - SMR Form K-5



CA DEPARTMENT OF FISH & GAME
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RECEIVING WATER MONITORING: VISUAL CONDITIONS

MONITORING LOCATION: MONTH OR QUARTER: YEAR:

••

]. Are floating OJ suspended matter present?

2. Is discoloration present?

3. Is a visible film, sheen or coating present?

4. Are bottom deposits present?

5. Are potential nuisance conditions present?

6. Is aquatic life present?

7. Are algae, fungi, slimes, or other aquatic veg¢tation present?

Any additional comments.

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

No

No

No

No

•

] certify under penalty of law that this document and ;all attachments were prepared under my direction
or supervision in accordance with a system designed Ito assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the person or persons who manage the
system or those persons directly responsible for gathering the infonnation, ·the infonnation submitted
is, to the best of my knowledge and belief, true, accurate, arid complete. ] am aware that there are
significant penalties for submitting false infonnation~ including the possibility of fine and
imprisonment for knowing violations. ~

Signature: _

Date: ------------------

Attachment K - SMR Form K-6
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State of California - The Resources Agency

DEPARTMENT OF FISH AND GAME

Eastern Sierra and Inland Desert Region

Hot Creek Hatchery

HeR 79 Box 208

Mammoth Lakes, CA 93546

(760) 934-2664

(760) 934- 51 23 Fax

Curt Shifrer
California Regional Water Quality Control Board
Lahontan Region, Victorville Branch Office
15428 Civic Drive, Suite 100
Victorville, Ca 92392-2359

Dear Mr. Shifrer.

ARNOLD SCHWARZENEGGER. Governor

Date: November 22, 2004

Please find attached, a draft work plan for the proposed biomonitoring
procedure for Hot Creek Hatchery, Mono County. The Department of Fish and
Game will conduct a meeting on December 8, 2004 in order to address all issues
and concerns that have developed within the last three years. It is my intent to
have a final work plan proposal to you by December 15, 2004. Within the scope
of the proposal, the California Stream Bioassessment Procedure will remain as
written in February 16, 2000. I would like to further propose that within 60 days
of receipt of this proposal we establish a meeting between the board and the
department to resolve any conflicts or concerns.

I have included an internal memo (August 24J 2004); titled ('Analogy of Water
Dynamics between Mammoth Creek and Hot Creek Springs" that will explain my
proposal with more detail. If you have any questions you may contact me at the
above address or telephone number.

Sincerely;

uJ?ln

_

~Michael G. Seef~~
Fish Hatchery Manager 1\
Hot Creek Hatchery

cc: Mike Haynie
Deputy Regional Manager

Jim Harrington
Water Pollution Control Laboratory

Conserving Ca[ifo17lw. 'S WifdIije Since 1870
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CALIFORNIA STREAlVl BIOASSESSMENT PROCEDURE FOR
HOT CREEK HATCHERY, MONO COUNTY

Novcmber 22, 2004

Introduction

The Hot Creek Hatchery began operation in early 1930 and continues today as one of
California's most productive trout llatcheries. The facility produces over one quarter of a
million pounds of catchable trout and one and one half million fingerling Kamloop
rainbow trout. cutthroat trout, brown trout and golden trout annually. The hatchery also
produces in excess often million trout eggs ofvarious species and strains that help

sustain many of the state fisheries programs

The hatchery is located at the headwaters ofHot Creek. Four major and many minor
geothermal springs feed the hatchery a combined water flow ofbenveen 18 and 35 cubic
feet per second and at a constant temperature of 14 to 20 degrees C. Most oftbe water
passes through fish production ponds and other hatchery facilities before it enters Hot
Creek. There are three settling ponds (Settling Pond 1 and 2 and McBurney Pond) which
are used to reduce the organic load before water from the hatchery reaches Hot Creek.

On November 1999 the California Regional Water Quality Control Board, Lahontan
Region issued Board Order No. 6-99-(proposed) which requested from the California
Department of Fish and Game (CDFG) a proposaJ to study the effects of hatchery
emuent on the physical, chemical and biotic condition ofHot Creek. Bioassessment
analysis was conducted in 2000, 2001, 2002, 2003 and 2004. Many significant changes
have occun'ed since the original plan was adopted in 1999, of which, the control stations,
site(s) have come into question. In 1993 and 2000, we concluded that the information
from these biological assessments ofHot Creek indicate that there was organic
enrichment downstream ofthe Hot Creek Hatchery and that the problem is evident
throughout the portion of the stream that was sampled. Although most of the 1993 and
2000 metric values showed signals of organic enrichment in the sites below the Hatchery,
the strongest signal came from the metrics Percent CollectorlFilters and Percent
Tubificida. Using mammoth Creek as the control site, the Hot Creek sites downstream of
the hatchery showed signals of organic enrichment in 1993, 2000 and 2001. In 2001,
samples collected in the channel ofthe AB and CD supply springs upstream of the
hatchery indicated that the organisms that process organic detritus (collector/filters)
including the tubificid worm natllrall" occur in high numbers in Hot Creek regardless of
the influence ofthe Hot Creek Hatchery. However, the percentage oftubidicid worms in
AB and CD were. less for the assessment conducted lD 2002 and 2003.

Bused upon these results and the established protocols for "benthic sample procedures",
using a water source (minor tributary) as a control site, such as Mammoth Creek, is not
appropriate to determine any detrimental environmental effect upon the receiving waters

(
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for Hot Creek Hatchery. The benthic protocols dictate samples above, below and
discharge point. Therefore, we propose the following;

SAlv1PLE SITE(S) - controls

1. AB springs (upstream control site) (I-fC-ABS)
2. CD springs (upstream control site) (He-CDS)
3. Hatchery 1 springs (upstream control site) (NE\¥) - will require modification
4. Hatchery 2 springs (upstrean\ control site) (NEW) -v\,'i11 require modification

SAMPLE SITE(S) - test sites (numerical sites that correspond to 2003 assessment)

1. (channel with combined effluent from settling ponds 1 & 2.) (HC-H2)
2. (effluent channel below settling pond 1) (He-H3)
3. (existing receiving water site on Hot Creek, above discharge for Hatchery 2

(HC-H7)
4. (existing receiving water site on Hot Creek, below discharge for Hatchery 2

(HC-H8)

SA.1.\JlllLE SITE(S) TO ELIMINENT - sites not relevant to protocol

I. (existjng control site on 1vlammoth Creek) (HC-H4)
2. (2004 proposed site on Mammoth Creek) (HC-HS)
3. (2004 proposed site on Mammoth Creek) (HC-H6)

Therefore, our proposal is as follows;

Control: will be comprised of 4 sites - (adding 2 new sites)
Tests: "'nIl be comprised of 4 sites
Eliminate: 3 sites on Mammoth Creek

Total test/control sites = 8.
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ANALAGY OF WATER DYNAMiCS & INFLUENCES BETWEEN MAMMOTH
CREEK AND HOT CREEK HATCHERY SPRINGS

A COMPARISON OF THE INFLUENCES EACH WATER SOURCE HAS ON
THE BENTHIC COMMUNITIES DOWNSTREAM

AUGUST 241 2004

BACKGROUND

In August of 1993) Mr. James Harrington (CDFG) conducted a preliminary
bioassessment on Hot Creek just below the discharge of the State of California
Hot Creek Fish Hatchery. As controls, he used bioassessment data from
Mammoth Creek, a small tributary to Hot Creek and a site at Big Springs,
headwaters of the Owens River. His initial findings were alarming. The results
were transmitted to the Regional Lahanton Water Quality Control Board for
review. Based upon his initial findings) the LWQCB, upon renewal of the NPDES
permit, required an annual bioassessment protocol be conducted at Hot Creek
Hatchery and complete an assessment of the fish hatcheries water discharge
systems and identify methods/means to lessen any negative impacts. This study
was completed on January, 2002 by Oscar Larson & Associates. They
developed 8 altematives for consideration, each with a cost estimate. The
contractor was not able to make a definitive recommendation to the Department
of Fish & Game because the direction from the Board was so vague in scope.
This survey costs about $35,000. To date, we have not received any feedback
from the board.

In 2001 , questions surfaced surrounding the protocols used in the 1993
bioassessment study. At issue was the longstanding and accepted protocol
governing benthic sampling procedures by the scientific community. The
premise of this protocol is to sample the water source above and as well as
below a water discharge point. The above sampling results are used as a
baseline (control site) when comparing the two benthic communities with one
another. This assessment was not done in the 1993 or the 2000 bioassessment
studies. At my request, Mr. Harrington conducted a cursory sampling of the two
major spring supplies (AS & CD) for the hatchery since these represent the
IlUpstreamll water source for our discharge as well as the past sampling sites
downstream, including Mammoth Creek. The results indicated that the indicator
species of bio-impairment (tubificida and collector/filterers occur in abundance
naturally within the two spring supplieS). Therefore, if these occur naturally within
the source waters, then one would assume they would naturally occur below the
discharge. Although, the overall results indicate that the waste water discharge
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from the hatchery does indeed have a negative impact upon the natural biotic
community downstream, the question is - to what degree?

Discussion:

Most recently, Mr. Thomas Suk, Environmental Scientist with the LWQCB insists
that our determination of using the AS, CO, McBurney Pond and Hatchery 1/
spring supplies as the baseline control for the hatchery discharge is not
appropriate. Mr. Suk therefore insists that the control values established for
Mammoth Creek be utilized as the control. In this regard, I am in total
disagreement.

In support of my position that the origin of the spring supplies at the Hot Creek
Hatchery be used as the only control, I have compiled water flow data for
Mammoth Creek, supplied by the USGS monitoring station located approximately
100 yards upstream of the confluence with Hot Creek, beginning with October,
1999 thru July, 2004 and the springs at Hot Creek Hatchery. The data for
Mammoth Creek is computed quarterly by USGS and monthly for the hatchery.
For ease of comparison, I have correlated the spring flow data for the same date
that is used for Mammoth Creek. (Appendix A).

We have experienced several years of semi-drought conditions. The aquifers
that supply water to the springs take time to recharge. The recorded flows in AS
springs have decreased significantly starting in mid-2002. It is anticipated that
when we receive a norma! snow pac~~ that the springs wiU return to normal flow
patterns.

Conclusion:

To use a minor tributary as a control (25% of total), such as Mammoth Creek,
does not follow any acceptable protocol for assessing biological influences,
impact, degradation, and most importantly, water quality standards. 75°./0 of the
flow within Hot Creek is influenced directly by the springs located upon the fish
hatchery property. The overwhelming influences that the hatchery springs have
over the biotic communities downstream of the confluence of Mammoth Creek
are profound, whether the fish hatchery existed or not. To argue that Mammoth
Cree'~ be used as the biological control flies in the face of logic and scientific fact.

Mammoth Creek originates some 15-20 miles above the confluence with Hot
Creek. Its' water source is snow melt. This system experiences extreme climate
changes during the year, frozen in the winter, melting as the temperatures
increase, short flushing flows. The water travels through canyons, ravines, lakes,
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meadows, before it completes itst cycle, converging with Hot Creek. These two
systems are inherently opposed to one another and therefore can not be
compared against each other equitability_
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DA1'ES : JrJU11U1l0tll
; Cl'eek

(cfs)

%
total
flow

lAB
, supply

(cfs)

CD
sllpply

(cis)

Hat/
McBurney
POlld

(cfs)

Hatchel)! I Total
II : Flow!Y!1.

~ inclllding
!(cfs) ; ,.1am1JlOtlz
: C,.. (c s
~ 27.1

.22.87 cfs

To calculate total % offlow, add Mammoth Creek and total Hot Creek Hatchery flows
and then divide by a fuctor of 19.

Hat llMcBumey Pond flows are calculated by hand by hatchery manager. Plans are
developing to construct a permanent "Parchell Flume" like those on AB & CD supplies.

Mammoth Creek gauging station is located llpproximately 100 yds, upstream of the
confluence with Hot Creek.
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CALIl?ORNIA c)TREJ\M BIOASSESSMENT PROCEDUR.
(Pro{o':ol Brief for l'ulogicg) J! nd PhysicaUBBbitnt A~sessmcnt ill \Vodcablr Streams)

The CnlifDmia Stream Bioas!;··ssment Pn'\..cdure (CSRI» is n standardized protocol [Of assessing biologit.:ui and
physicalJhabitut conditions of\'7ad~ble stl earns in California. The CSBP is n regional adaptation of the i \!ltionw
Rapid BioHssessmenl Pmtocoh outlined by lhe U.S. Envirorunental rrotection Agency in IIRapid Bioas!l" 3ment
Protocols for use in Slreams amI Rivers" (EPA 841-D-97-002). The CSBP is n cost-effective tool which ililizes
measures of the strenm's benthic macroinvertebrate (BlvD) community and its phyaicn.1lhobitnt characteriics to
determme the stream's biologi\al and pbysical integrily. Blvlls can hllve a diverse community slructl1 with
individual species residing \\Illltill the strelUn for a· period or Yponths lo several years. They are also sep :.'.~; in
vlU)'ing degrees, to temperature, dissolved oxygen, sedhneHation, scouring, nuuiC1H enrichment and chell,' : nnd
organic pollution. Bielogical and physical B.'l,!;Bssment"measllfeg integrate the effects ofwater quality over I . are
sensitive to multiple aHpects of wnter and habitat qUlllity llnd can provide the public with a fwniliar ex.prt ,\.)11 of
ecological hcRlth.

The pUI1JOse of this Protocol Briefis to introduce the technir:, les ofbioassessment to aquatic resource pI" 'sionals
and hopenllIy, to encourage them r.o incorporate measures ofbiologicu\ and physic.al/hllbita1 into their w\\uality
programs. The use ohhis proced'.'re will ensure thut the data they gonerate can be used tJy slale regulato l ~\cie9

nnd will be c.ompatihle with 8 stll;' wide bioasse9sment effort. The Protocol Brief is only a 5ummnry !illti U,-,\"; 110\

contain nllthe information that may be required to implement abioassessmell\ program. Additional information nlld
updates on bioasscssment can be obtained by visiting the Californin Aquatic Bion3~el/8mcnt \Vcb Site at
www.dfg.ca.gov/cabw/cnbwhome.html.

CALIFORNIA DEPARTMENT OF FISH AND GAME SClENTlFlC COLLECTING PERM r

Anyone who collects fish., amphibians, or invertebrates from the waters of the state musl have in I:.heil; 'ssession a
DFG Scientific Collecting Permit. The pennit can be obtained from the UFO License nnd Revel Brunch in
Sacramento (916227-2225). those people conducting bioassessment in California should specif) IlJe permit
application, that they \Vill take freshwater invertebrates (authorization 5) and incidentaJ fish. (authullill.L!lm 6) and
amph.ibians (authorization 8). his ah;o advisable to contact the local Game Warden and District Fisheries Rlologist
at the closes' Regional Office prior l0 colleGling. Starting in summer 1999, everyone indicating that they will be
conducting bioas3essment in California will receive the most recent version of the CSBP Protocol Brief and an
AcceBs'lll database program to store, pn\cess llnd rctl1~ 11 copy ofthe col1ect..:d data.

FIELD PROCEDURES FOR COLLECTING BM.1 SAMPLES AND ASSESSING PHYSICAU
HABITAT QUALITY

The CSBP CBn be used to detect aquatic impacts frum point and non-point sources ( :'poBution Lnd for 119Bessing
Bl11bient biological condition. TIle sampling unit is an individual lime or riAles within J. reach of 5~ream dependin8

on the type ofsampling design used. R.1ffies are used for collecting biological sample'i bCCEluB.e th' y are the richest
habitat for BMls in wadeable Slfe.ams. The DMl !Hlmpling procedures described in this Pru 1.0(01 Brit;[ arP.

intended for :ul,mpling wndeBb)~ running water BtrcalPS with 9'Vsilable rime hnbitRta. Thel' are approvel'l
modHicatioP3 of this procedure for narrow « 1m) strewl12, wadeabk slream!) with sand or mw: bottoms 1lI1U
channelized :~lreams! There are also procedures for lentic ur still water environmill1tR. Contact DI .I or vlsit the
California Aquatic BioB9scssmenl Web Site for mc\re infonnation
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There will be discemable pel1urbations, impacting structures
or disc!waes into the stream \vith point sources of pollution.
Tile 3nn1pling Ululfi will be individ1J31 rifiles within the affected
section ofstrcnm ami an upstream urtRffecled section. At least
one riffle in the unaffected section should be sampled and one
or more riffles in the II ffi:cled section depending on the amow]t
of detail that is required on downstream recovery. The riffles
U9ed for sampling BMls shouJd have relatively similar gradient,
substrate and physicaJlhabir9l chnrncteri&lics and quality. Oue
sample wiJJ be colltcled from 3 randomly chosen transects
in eAch rime.

Use the foUowing step-by-step procedures for collecting BMls
using the point source sampling design:

Measuring tape (300 ft or 100 meter)
D-shaped kick net (0.5 mm mesh)
Standard size]5 sieve (U.5 nun)
Wide-mouth 500 ml plac.;ic jars
White enamelr.d pan and ffJrceps
95% ethanol

California Bioassessment Worksheet (O!W)
Physical/Habitat Quality Fonn
Chllln of Custody Fonn
Random NUlnber Table
Ph, temp~ DU and conductivity meter
Stadin rod and hnnd leve.1 or clinometer
Dl~siometer

GIJS unit or watershed ropogra phic map

Step I. Plllce the measuring tape along the bank of the entire
riffle wltile being careful not to walk in th~ stream. Each.me.ter
or 3 foot mark represents a pO.'lsible transect location. Select J traIl:ieets from all possible metel marks along the
measuring tape using a random number ("ble. Walk to the downBtrelUll transect before proceeding ~o Step 2.

Step 2. Inspect the trnnsect before collecting BMJs by imagining aline going from one bank to the {..
perpe:ndkular to the flow. Choose 3 locations aJong that line where you will place your net to collect BMIs. Ifthe
substrate is fairly similar IUld there IS no structure along the tran:lect, the 3 locations will be on the side maf/:.ins and
the center oft.he stream. If there is substra.te and structure complexity along the transect, then as much as l"I!l!lible,
select the J collections to reflect it.

(

Step 3. After mentally lucating the 3 areas, collect BMs by placing the lJ-ElhBped kick-net au tJle stJbstn'i'~ and
disturbing a 1:<2 foot portion ofsubstrnte upstream of the kick":net to appru,'umately 4-6 inches in depth. I'i·.:.-up
and scrub large rocks by hand under water in from ofthe net. Maintain 8 consistent sampling effort (approxiJi' "ly
1-3 minutes) at ~ch sileo Combine the 3 collections within the kick-net ,to make one "composite" sample.

Step 4. Place the contenls o.fthe kick-net in a standard size 35 sieve (0.5 rom mesh) or white enamcl..~d tray. Remove
the IllfBer twigs, leaves and rocks by hand after carefully inspecting for clinging organisms. Ifthe Jllln is used, place
lhe material through th~ sieve to remove the water before placing the materiaJ in thcjnr. Place the llnmpled malelial

and hIDe! (see box) in a jar and completely fiU with 95% ethanol. Never fill a jar more than 2/3 j .111 with sampled
material and gently agitate jars that contain prim!lrily mud or sand.

Step 5. Prol:eeding upstream, repellt Steps 2 through 4 for the ne~l two randomly chosen transects within the I :llle.

Non~Jloint Source Sumpling Dc~ign

There will be no obvious perturbn l ions or discharges into tIle strCnJ11 with
non-point sources of pollution. "l11is sampling design is appropriate for
assessing an entire stream or Jarg~: section ofstream. TIll·! aampling units
will be rimes within a rel1ch of Btl~m. The ~tre3m reach must contain at

least 5 rimes within the same slrelUl1 order and relative gradient. One
sample will be collected from the upstream Cbird of31'andomly (hosen
rimes.

BioD!I!5ts"menl Sample L:;;.c1

RimrJReach Number:
Transect Number:
Stream Name:
J Jate/TiOlc:
~Jmpled by:
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Use the following 5h,-p-by-stcp procedures for collecting DMls using the non-point source sampling desig,,:

Step 1. Randomly ctloose 3 of the 5 riffies within the atTcnffi reach usin8 the random number tnblc.

Step 2. Starting with the downstream riffle, place1he measuring tape along the bank ofthe entire riffle whil" heing
careful nol to walk in the stream. Select 1 transect from all possible meter marks along the top lhird of til, .rime
using a mndom number table.

Step 3. (See Point Source Sampling Design Step 2)

Step 4. (See Poilll Source SamplinB Design Slep 3)

Step S. (See Paull Source Sampling Uesign Step 4)

Step 6. Procee-dil\g upstream, Repeat Steps 1 through 5 for the next two riffles within the StH~Rll1 reBch.

Snmpling Design for ASSf;ssing Ambient Biologil:al Comlitions

Assessment of ambient biological condition utilizes both the point and non-point source sampling deBil?;l1s 1 ' cover
an entirewatershed or larger regIonal area. Ambient bioasscssmcnt programs arc used to evalunte the bio\ojlllUld
physical integrity oftargeted inland surface waters. Stream reaches should be established in the upper, ml and
lower portions of ench watershed and above amI below areas of partic.ular interest. Quite ofien bioDS9~', ",,,"l is
incorp'orated into :mex..isting chemicnl ortoxic.ologic:nl SMnpiing d~!llgn. In most case.s, the water quality infl ~\lnat\on
is being collected at a pnrticuliif pomt on the stream. Allhough there will be the tendency to use the POlll' 90llice
de!tiBll, try to convert to nnon-point reach design for biological sampling.

MeA~UliJlg PhYllitolfIJabitRt Quality

The physicallhabitat scoring criteria is an EPA nationally stllndardiz.ed method. .It is used to measure the ph~ -J • ..;a}

integrity ofa ~tremnand can be a stand alone evaluation or used in conjunction wilh Q biollSBeS9ment sampling event.
DFG recommends that this procedllfe be conducted on every reach of stream ('l\lnpled as part of II biol\S5e~,Smem

program. Fill out the Physical/Habitat Quality Form for the entire rench where the BMl samples were coU: 'ed as
part afanoa-point source sampling design. Some ofthe parameters do not apply to usingle riffle, so this pl\' lure
is usually not perfonned 85 part of the point sourc~ sampling design. Thill procoourt! is an ~fTcctive measure of
II !:tresm's pbY5icallhabitnt qualit')·, but requireslield training prior to ulling it and implementation ofquality
assurance measure} throughout the field !l1:srWD. A detailed de9l:liption of the scoring criteria are ava.ilable
through the California Aquatic BiollBsessment Web Site.

Measuring Chcmicnl and PhysicalfHabitBt Characteristics

M~asuremen.t5ofthe chemical and physicalfhabitul characleristics arc used to describe the rime el1\,'il'orunent and help
the water resource specialist interpret the BMI data. The infonnution can be used to classifY sLr~am reaches nnu to
explain anomalies that might occur in the dala. They are not ncu8Bnrily Rgood substitute for II qUBnLit8tiv~
fjsherie~ bibitat survey.

Use the following step-by-step procedures to meaRwe chemical and phY9icRl/ha.bitM characteristics:

----- --- ..,-- .. _- ------
-------- ._--
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lHYSICALIHABITA'f QUALITY
California Stream DiollsscSsment Procedure

WATERSHED/STREAM: _

COMPANY/AGENCY:

SITE DESCRIPTION:

DATErrIME: ~_

SAMPLE ill NO.(S):

(Cin:le tilt appropriate ~core f ·r aU 20 habitat psrameh:rs. R«ord tbe total score on front page of the CDW)

(
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State of California - Tr'"'-R,~e~so=u,",--,rc=e.:<....:sA'--'-'o=e'"'-'-ncv=- -'-::ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT O{~ .. iSH AND GAME (

Eastern Sierra and Inland Desert Region 11_~I:'L/---No,rfL-Z9-~~
Hot Creek Hatchery . .". . . j

"

HeR 79 Box 208--·-'----··,..·\
. [: ,\(V\

Mammoth Lakes, CA 93546 1.-:::':. \

(760) 934-2664 .CS: .l/ -

(760) 934-5123 Fax

Cindi Mitton
Regional Water Quality Control Board - Lahontan
15428 Civic Drive I Suite 100
Victorville, California 92392

Dear Ms. Mitton;

October 26. 2004

Please find the enclosed application(s) for the discharge permit for the Hot
Creek Fish Hatchery. I submitted a letter to Mr. Harold Singer on August 11 1

2004, requesting renewal of the NPDES permits for Hot Creek, Fish Springs,
Black Rock, Mt. Whitney and Mojave River hatcheries. I was unaware. at the
time that we needed to file renewal applications. For this error~ I apologize.
Upon review of our latest quarterly sample period report, I will be drafting a plan
to improve the water quality discharge(s) from our settling pond complex. The
plan will be submitted to your by November 9, 2004.

I look forward to working with you and your staff in the renewal process.

-;jr7_~A/~c;L
Michael G. Seefeldt
Fish Hatchery Manager II
Hot Creek Hatchery

Conserving CaliforniaJs Wi{tf[ife Since 1870
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INFORMATIONFACILITYI

StaLe ofCalifornia
Regional WalErQualityConlroI Board

APPLICATION/REPORT OF WASTE DISCHARGE
GENERAL INFORMATION FORM FOR

WASTE DISCHARGE REQUIREMENTS OR NPDES PERMIT

A. Facility:
Name:

Hot Creek Fish Hatchery
JlddresJ5:

HCR 79, Box 208
City:

I~~::
Stain: I Zip Code:

Mammoth Lakes Calif. 93546

Contact Pex:SOD: Telephone NlIIIlber:

Michael G. Seefeldl (760)934-2664

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

e

B. Facility Owner:
Name: 0Wnex: Type (Check One)

State fa California Department of Fish & Game L 0 IJJdividual. 2. D Co.tpo.ration

AddrcIIS: 3·0 GoveJ:JUDental 4. D Pat:blm:sh.ip

1416 Ninth Street Agency

City: Istate: Zip Code: 5·0 Other:

Sacramento Calif. 95814
Conl:.act Pex:son: Telephone UurrbCJ:: IFederal T<Ut In:

Chuck Knutson (916)445-3459

c. Facility Operator (The agency or business, not the person):

Il:unc: Operator Type (Cbeck One)

Same as above L 0 Individual 2. o Co.tpO=tiOR

Addrcss: 3.[{] Governmental 4. D P.n:tnel::ship

Agency

City: I Stain: Zip Code:

5·0 Other:

Contaot Person: Telephone Utnnber:

D. Owner of tile Land:

Name : OWner Type [Check one)

Los Angeles Department of Water & Power L 0 IJJdiviJ:luaJ.. Z. D Co.tpoxation

Address: 3. [{] GoveJ:llIDental 4. 0 Pat:tne1:sh.ip

300 Mandich Lane Agency

Cit;}': IState: Zip Code:
5. D otJIEU::Bishop Calif. 93514

Contact Person: Telephone numbe:z::

Gene Couful (760)872-1104

E. Address Where Legal Notice May Be Served:
AddreBs:

HeR 79, Box 208
Cit;)': IS~;;f Zip Code:

,

Mammolh Lakes 93546

Contact Pm:son: {E!l{flone 1I11IIlber:
Michael G. Seefeldt 76 934-2664

F n·lr AddI I Ill!! ress:
~s:

Same as above:
City: I Statal Zip Code:

Contact Parson: Te.laphnne llmnh=:

Form 200 (6/91)
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5ta le ofCalifornia
Regional WalerQuEllily ConlTol Board

APPLICATION/REPORT OF WASTE DISCHARGE
GENERAL INFORMATION FORM FOR

WASTE DISCHARGE REQUIREMENTS OR NPDES PERMIT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

a
II. TYPE OF DISCHARGE

Ched\: Type ofDischurgc(s) Described in this Appliclltion (A or B):

D A. WASTE DISCHARGE TO LAND 1Zl B. WASTE DISCHARGE TO SURFACE WATER

[{] Animal or Aquacullural WastC\\'llter

o BiosolidslResidual

D Hazardous Waste (see instructions)

D Landfill (see instructions)

D Storm Wilter

Cht..'Ck all thnt apply:

O DornestialMunicipul Wastewater
Treatment and DIsposal lZl Animal Wasle Solidso Cooling Wuler' D Land Treatment Unito Mining D Dredge Material Disposalo Waste Pile D Surface Impoundmento Wastewater ReclaIDati.on D Industrial Process Wastewater

[{] OUmf, please describe: Fish hatchery discharge
--------------------------------

ID. LOCATION OF THE FACILITY
Describe the physical location ofthc facilit)'.

1. Assessor's Pured Number(s)
FudJity:
Dischnrgc Point:

2. Lutitmlc
F:lcility:
Discharge Puint: N37 38' 17.1 n

3. Longitude
F~cility:

Discharge Point: W118 51' 39.2"

IV. REASON FOR FILING

D New Discharge or FilCility DChanges in Ownership/Opcmtor (see instructions)

o Change in Design or Opcrution [Z]Wuste Dischmgc Requirements Update or NPDES Permil Rcissunncc

D Chunge in Quantityfrype ofDischnrge DOllier: _

v: CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Name of Lead Agency: _

Has a public ngcncy detcmJinL-tl thut the prupusetl project is exempt from CEQA'! [(] Yes D No
If Yes, state the 113Sis for the exemption and UH~ n.ame of the agency supplying Ule exemption on Ule line helmv.

Basis for Exemption/Agency: Categorical exemption - Calif. Department of Fish & Game

Has a "Notice of Detcrminntion" been fLlel! umler CEQA? [2] Yes ONo
If Ycs, cndllse a copy of the CEQA document, Environmentll Impm:t Repurt, or Negative DeclnratioJL If no, identify the
cxpected type of CEQA document and expcctell dute of l:umflletiun.

Expected CEQA Documents:
Elpcetcd CEQA 'Complcti~Jl ri~tc: _·1_0_'_27_1_2_0_0_4 _

Form 200(6/97)



NOTICE OF EXEMPTION

To: Office ofPlanning and Research From: Cali[ Department ofFish and Game
PO Box 3044, 1400 Tenth Street, Room 222 407 West Line Street
Sacramento, California 95814 Bishop, CA 935] 4

Project Title: RenewalofNPDESPermit NuinberCA 0102776,. For California Department of
Fish and Game, Hot Creek Hatchery

Project Location (Specific): Hot Creek Hatchery, Hot Creek Hatchery Rd, 3 miles south of
Mammoth Lakes, Hwy 395

Project Location (City and County): Mammoth Lakes, Mono~ CA 93546

Description of Project: Renewal ofNPDES permit for waste water discharge at Hot Creek
Hatchery

Name of Public Agency Approving Project Lahontan Regional Water Quality Control Board

Name of Agency Carrying Out Project: Lahontan Regional Water Quality Control Board

Exempt Status (Class and Guidelines Section): Section ]5301, (i); 15307, 15330

Reasons Why Project is Exempt: 15301, (i): Existing facilities, maintenance ofwildlife
waterways, stream flows, springs for the purpose ofprotecting fish and wildlife. 15307:Actions by
regulator agencies for protection ofnatural resources. 15330; Minor actions to prevent, minimize,
stabilize, mitigate or eliminate the release or threat ofrelease ofbaza4rdous waste or hazardous
substances.

Date: October 26, 2004

Contact Person - lead agency:--=.=:...=..-===.=:;~ Phone: (760) 241-7376
Contact Person - CDFG: Phone: (760) 872-1133

Signature: .."e.-:.:...-.....c..J~::....:....::.=-=-~;..,....e.-r-~-F---.:;;~---

Title: Deputy Regional Manager

Date received for filing at OPR:

(Rev. 6/2"1/99)



Page7

Slate of California
Regional Water Quality Control Board

APPLICATION/REPORT OF WASTE DISCHARGE
GENERAL INFORMATION FORM FOR

WASTE DISCHARGE REQUIREMENTS OR NPDES PERMIT

VI. OTHER REQUIRED INFORMATION

Please provide a COMPLETE characterization of your discharge. A complete characterization includes,
but is not limited to, design and actual flows, a list of constituents and the discharge concentration of each
constituent, a list of other appropriate waste discharge characteristics, a description and schemati c drawing
of all treatment processes, a description of any Best Management Practices (BMPs) used, and a description
of disposal methods.

Also include a site map showing the location of the facility and, if you are submitting this application for an
NPDES permit, identify the surface water to which you propose to discharge, Please try to limit your maps
to a scale of 1:24,000 (7.5' USGS Quadrangle) or a street map, if more appropriate.

VII. OTHER
Attach lldditionul sheets to explain uny responses which need clurifit::ation. List attnchments with titles und dates below:

You will be notified by n rcprescntntive of the R\VQCB within 30 days of receipt of your ~ppljcntion. The uotice will state if your
3Jlplic-.ltion is complete ur if there is additional infonnatiun you must submit to complete your Applic:ltiunIRcport "fWaste Discharge,
pursuant to Division 7, Sedion 13260 of the Callfomill Water Cotle.

vm. CERTIFICATION

"1 certify under penalty of law that tbis docwnent, including all attachments :md supplemental infufmntion, were prepared under my
direction and supervision in nccortlam:c with a system designed to O1Ssurc that qualified personnel properly gatllered and evaluated the
infonnntion submitted. Dasl.'d on my inquiry of the pcrsun or persons who m:lllllge the system, or those persons directly responsible for
gnthering the infomHltion, the infonnation submitted is, to the best of my Imowledge and bclicl~ true., accurate, and complete. 1 nm awnre
that tbere nre significant penalties fOT submitting false informntion, including the possibility of fine nnd imprisonment."

PrintName: /)11 c {{II EL. G .5£i?;{f"L£l r Title: /7'/lTcclc..l"77y- .ce-z.~ 6?~ Jr
Signature:27~~.~e.;,sr Dare: /c.'J;/~ G: ;/'0 ,Y'

FOR OFFICE USE ONLY
, Dalu ForJt.l 200 Received:,

form 2001,,/97\

J",ct1crt.o, Discharger: , Fee Amount Rcceivl!tl: Check #:
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GENERAl.. INSTRUCTIONS

It a preprihted.label:has·been provided· affix::'
it in the designated space. Review the j~form.:·
ation carefully; if any of it is incorrect cr05s"·
through it and enter the"correct data 'in thl!'
appropriate fill-in area' below. Also', il 'loy 01
the preprinted data is absent (rhe area co rile
lefr of rhe label 5Pocelisrs ·the informarion
rhar should appear). please provide II in the
proper lill-in arears} below. If the label is
complete and correct, you need nOI complete
Items I, III, V, and VI (excepr VI,S which
muST be complered regardless). CompletE all
items jf no lribel has .b~en provided. Refer to
the instructions for detailed item descrip·
.tlons and for -the legal. authorizations under
which this data' Is c~lIec~ed. : . :

F. 0'0 .you or:wi!r. you In j'ectat' this facility: l~dushla(~or..
. munIcipal.effluent below'the lowermoststratum"cOn'':'" X
·.~~~~~~;.~6~~~~~~~e::~tj~;~i~i~a~~?tr~Q~~~.~~j:'~;:I-..-:..,-,--+-)-2-+--.'-]-l.-:.---I

CONTINUE ON REVERSE

D,Is thlli a pro.pqsad acillty (other than rhore described
in :A cor BJI.b"civeF which will result.in adischar~;~Q
:w' ers of the U.S 7 (FORM 2Dl . /.~:.' .. '..,:~>:.~':',

....SPECiFiC QUESTIONS

. I? Doesor.wHl .ihls facility (e~ther existing or proposed) ...x
,·'inc!udeil.·;cOi'icontratod anlmol feeding oporation~or:

':aquBtlc animal. .production. facility which result{in;o
. discharge to waters of. the U.S.? (FORM ~B}: ..

. !,3,'

J;;lsthii·facRity :~prqpose.d stDtlOn8ry~l;lr!=,~'which.is,.
:NOT:'one:;:bf the-'.2B ifidustrial ca tego ries:(js-ted 1n'!the'··

h---=h..,.,-:-!-:,"'.,'..,..i..:-'.~-,-.-..,...,,:-I.,.~~~i~m'1~~~!{~1if~~~~;l;fj~~~i~I~~jr-.,""'.~~l-::~;+--,X;-:-+-:-.,." ..::-::.''''c:-::.. ''''''-''-=-''

v"'" NO
PohW

ATT~C"'£D

'" ',.
.X

X

. '. CDnsDljdar~r.IPermits Program .'
(Read Ole "G",npral -Ins lrul' lion"" brdorc JJlartil1l!. )

3510-1 (B.90)

I.

SPECIFIC ClUl;:STIONS

E. Does Dr w'llI this rm:'l\ily treat. store, or dIspose 'of
hnl:ardous wastes? (FORM 31'

C. h. this iI facility which currently results In ISC arges
to waters of the ·U.S. ·ath!!r thilfi those described in
A Dr B ilbava? {FORM 2CI

A. 15 this facility a' publicly owned ··.treatment .~oTkS
which results in a di5chargl! 10 waters 'of ·the U.S.?
(FOR1V1'2AJ' .



VIII, OPERATOR INFORMATION

'CONTINUED FROM THE FRONT

VII. SIC CODES (4-dig;1. in order of prioriry)

(

A. FIRST

C, THIRD

C. STlATI,15 0 P' OPER ATOR (Enter rhe rJpprt>pria rl' i."'L'r ill ro rlre allswer box: if "'Olll1"r", !pt>dJ.l'.) .

= FEDERAL M ~ PUBLIC (other lhanf~deralorS1DuJ (specify)
S = STATE 0 c OTHER (~pccl{y) ,

P = PRIVATE

XIII. CERTIFICATION'{see insrrucrionsl

I certify under penalty. of law. that I have persontill';~xal71ined and am' fa~ilia;~'wfth' thilnf~rm~iid:';:;0bri1.jtted jri:-this:~ppiicJ:t.iC:in8;;d~lt~ffiJ
auachmenrs and that,' based on my inquiry of those persons immediately responsible'for obra!.rijni/tlje infomlar1on 'coi1t'iJined jnrh~:l~~il
application. I believe that the information is true, accurate and complete,', am aware'rhat rhere are 'slgfiificanr pimalties lor sUbmjrt-iii!/&.ill~
false informacion, including the possibility of fine and imprisonment . . "';::~l;t~:

e,SJGNPTURE c. DATE SIGNED
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APPENDIX - FORM 2B Form Approved
OMI3 No. 20,10-0250

Approval ""pires 11- I5-05

ErA 1.0. NU1\IDEH (copy/rllm I'em I Il[Fllml I)

FORM

2B
NPDES

EPA
U.S. ENVIRONMENTAL PROTECTION AGENCY

APPLICATIONS FOR PERMIT TO DISCHARGE WASTEW ATER
CONCENTRATED ANIMAL FEEDING OPERATIONS AND AQUATIC ANIMAL PRODUCTION

- F/\CILlTIES

I. GENERAL INFORMATION Applying for: Indiviuual Permit 0 Coverogc Under Gcncrol Permit 0

A. TIrE OF BUSINESS B. CONTACT INFORMATION C. FI\CILITY
OPERATION STATUS

}L( 1. Conccntrnled Animnl Feeding
Opcrotion (complele items 8, C.
D, ond Section II)

o :L Conccnlrntcd Aquutic Animol
Production Fncility (complcll:
items B. C, ami section Ill)

jgJ I. Existing [-ucilit)'

02. Proposeu Facility

A. r:ACILITY INFORMATION

Name: tic TeA?~-- h5.r/ /if!1C~'-/ Tclcphom:: ( 76:. CJ ) C:;::3e.f. -~ t;; G: '7'
Alldrcss:!yC..e 79 ( A"G:l>e do R Facsimile: ( ) =-c:::-:,....--;C"'7'------

City: /71,Q/?'Y.nC;r-,</ /..ACt!'?S StUlc: Cd Zip c.o~_9-,-",.j',,-,· '"",':>:-7.....' _G.::::;,;:;-._---,. _=_

CounLy: l1"1UI\/C; LutilUlle: .N.97':': 3~" 17, I~ Longitude: (u/lgt.' St' 3'1. ., '/

Ifwntrnct operntion: Nome oflnlegmtor: _
Address oflntcgrntor:

II. CONCENTRATED ANll\lAL FEEDING OPERATIO~ CIIARACTERISTICS

A. TYPE AND NUMBER OF ANIMALS O. Manure, Liller and/or W051ewoler Production and Usc

;J/l

NO. HOUSED
UNDER ROOF

2. ANIMALS

NO_IN OPEN
CONFINEMENT

l.TVPE

o Dairy Heifers

o Mnlurc Dairy Cows

ill HolV much munurc, liller llnd wilSlew<Jlef is gem:rnled
annually by the fucility? __ Ions _
~ullons

b) Ifland npplied how many acres ofluuu under Ule

control OrUle npplicont ore ovailahle for npplying tllc
CAFOs munurcllitler/wnslewalcr1
ncres

c) How many tons of manure or liller, or gaIJons of
1---------+---:----+------1 wnstc-wnler produced by the CArO will be

transfcrred annuully to other persons? IOns/gullons
(circle one)

o Veal Calves

o Callie (not dairy or
veal)

o Swine (55 lb. or over)

o Swine (under 55 lb.)

o Horses

o Sheep or Lambs

EPA Fonn J51ll-:m (12..fi2)
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Fonn Approved
OMB No, 104l14l250

Approval expires 12·I5-0S

D. TYPE OF CONTAINMENT. STORAGE AND CAPACITY

2. R.:port till: IOlnlnumb.:r of m:n:s contributing t.lruinngl::

(
Total Capacity
(gnIlonsltons)

Totnl Cllpacity (in gllHons)

Tolal Number. of
Days

J. Typr of Slorage

c.)!TOPOGRAPHIC MAP

3. TOTAL ANIMALS

o Cbickens (Broilers)

o Chickens (!.;»)"ers)

o Olher _
Specify B£Il

I. Type ofConlninml:nt

o Ducks

o Lagoon

o Turkeys

o Evupornlion Pond

o Olher: Specify

o Holding Pond

0 AnDerobic Logoon

0 Slornge Lngoon

0 EvnpolUlion Ponll

0 Ahovc:grounll Slornge Tonks

0 8elowground Storuge Tunks

0 Roofed Slornge Shed

0 Concrele Pud

0 Impervious SolI Pad

0 Olher. Spc:cify

EPA FornI J510-2[] (12-02)
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Fonn J\ppro\'t"U
OMS No. 2040-0250

I\pprovillopircs 12-15-D5

E. NUTRIENT MANAGEMENT PLAN

A. HIlS n nulnt:nl muongemenl plnn heen developeu? ~'Yc5 DNo

B. 15 n nulriC:n1 mnnngemeni plnn heing implemented for Ihe fnciljIY?~ Yes DNa

C- 1fno, when willihe nutrienl mnnngcmcni plnn be dc::vt:loped? Dule:

D. The unle oflhc lust review Of revision oflhe nUlrient milllugcmeni plan. DUle:

E. If not Innd npplying. describe nltcmnlivc use(s) of munUIT, liller nod or wuslewulcr:

F. LAND APPUCATION BEST MANAGEMENT PRACTICES
PleDSe check uny of Ihe following besl munngcmenl pructiccs thul nrc being implemenLcll ullhe fucility 10 conlrol runoff nou
prolect waler quality:

o Buffers o Selbucks o Conservation tillage o Construcled wellunds j2(InIiItTillion field QrGrnss filler
o Terruce

IJI. CONCENTRATED AQUATIC ANII\JAL PRODUCTION FACILITY CHARACTERlSTlCS

A. Fur ench oUlfull give Ihe muximum duily Ilow, maximum B. [ndicule the 10101 number of ponus, ruecwuys. und similar
30- day 110w, and lhe long-Icrm overage flow. SlrUcturcs in your fueil ity.

l.Oulfull 2. Flow (gallons per day) I. Ponds S¥ \ 2. Rnccwuys q \3. Olher
No.
1- AI3 u_ b. c. C. Provide the nnme orlhe receiving wuleT ond Ihe sourcc of

..J -c f} Maximum. Maximum Long Term waler used by your focility.

7 jill T, ..,.
Daily 30Duy Averngc

.J- •
/-~IS flU.. .£) -5 rrtb 0 l. Receiving Wutcr 2. WOler Source
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May 1,2006

Ms. Cindi Mitton
CaliforniaRegional Water Quality Control Board
Lahontan Region
14440 Civic Dr., Suite 200
Victorville, California 92392

http://www.dfg.ca.gov

Eastern Sierra Inland Desert Region
407 West Line Street
Bishop, CA 93514
(760) 872-1171

Re: Proposed Discharge Permits

Dear Ms. Mitton: .

The California Department of Fish and Game (CDFG) is in receipt of Proposed
Orders for Black Rock Hatchery, located in Inyo County. Order No. R6V
2006/NPDES No. CA0102792, Fish Springs Hatchery, located in Inyo County.
Order No. R6V-2006/CA0102792. Hot Creek Hatchery, located in Mono County
Order No. R6V-2006/CA0102776, Mojave River Hatchery, located in San
Bernardino County, Order No. R6V-2006/NPDES No. CA0102814 and Mt.
Whitney Hatchery, located in Inyo County, Order No. R6V-2006/NPDES No.
CA0102784. CDFG appreciates the time your staff has put into developing these
Proposed Orders and the opportunity provided to us to comment. We are making
the following comments and suggested changes in order to assist in developing
the most appropriate NPDES permits for the operation of these hatcheries and
compliance with applicable water quality laws and regulations.

The Department is submitting both general and specific comments in two
attachments. Attachment #1 lists comments generic to all five hatcheries and
specific comments on individual hatcheries. Attachment #2 is an analysis of Hot
Creek Hatchery completed in January 2005.

CDFG is committed to complying with the CWA and operating our hatcheries
according to the final NPDES permits to be issued in June, 2006. We look
forward to our meeting with you and your staff in Ontario on May 9,2006 to
discuss these comments and achieve successful resolutions of the issues
identified by our staff. If you have any questions, please contact Dennis Redfern
at (760) 872-1126 or myself at (760) 872 1133.

Sincer(G?~ iJl
Michael E. Haynie
Deputy Regional Manager

Conserving Ca{ifomiaJs Wi{d{ife Since 1870



cc: Curt Taucher, ESID
Dennis Redfern, ESID
Chuck Knutson, LFB
Tresa Veek, Fish Health Lab
Nancee Murray, OGC
Rebecca Phillips, Lahonton Regional Board
Fish Springs Hatchery
Hot Creek Hatchery
Mojave River Hatchery
Mt. Whitney Hatchery
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ATTACHMENT #1

Generic Hatchery NPDES Permit Issues

1. Sampling Frequencies - The effluent monitoring sampling frequencies (quarterly and
2/year) appeared to be mostly consistent and reasonable for four of the five pennits,
except Hot Creek, which required monthly sampling for most parameters. The
Committee agreed that quarterly sampling will adequately characterize the water quality
of the effluent and should replace the monthly sampling requirements in most cases.

2. Toxicity Testing Requirements for Fish Drugs - The tentative permits require the
DFG to submit toxicity data for all listed chemicals and drugs within 12 months of
adoption of the permits. This requirement should be replaced with a requirement that
DFG submit toxicity data 3 months prior to using a chemical or drug. The DFG has
aheady conducted toxicity tests on hydrogen peroxide, potassium permanganate, PVP
Iodophor, formalin, Penn G, and Oxytetracycline HCI on daphnia and fathead minnows
and will submit that data to the Board. The effluent limitations should reflect the actual
exposure times of the chemicals and drugs used in the hatcheries, which usually only 1-2
hours, but can be upto 8 hours. If 48- or 96-hour exposure times and toxicity standards
are imposed based on No Observable Effect Concentration (NOEC) values, as stated in
the tentative permits, the hatcheries may be limited in their ability to use many important
chemicals and drugs, such as H202"potassium permanganate, PVC-Iodine, and formalin.

3. Drinking water standard - The formaldehyde discharge level in the permits is based
on a DHS drinking water advisory level for fmished drinking water and is too strict and
unrealistic for the waters downstream from the hatcheries. To our knowledge, none of
these drainages function as finished drinking water. We believe the level should be based
on bioassay toxicity data, which is used for other treatment chemicals in the pennits.

4. Breakdown product requirement - All permits require manganese' dioxide (breakdown
product for potassium permanganate), para-toluenesulfonarilinde (p-TSA, breakdown
product of Chloramine-T), ~nd total residual chlorine (TRC) monitoring of the discharge
during use of the parent compounds. Manganese dioxide is a biologically inert material 
and the toxicity ofp-TSA is less than the parent compound. These should be removed
from the monitoring requirements or the Board should -provide justification. There is no
method available for measuri:iJ.g manganese dioxide, only for manganese, which can be
likely calculated from the concentration ofpotassium permanganate in the discharge.
Chloramine-T does not affect the Total Residual Chlorine (TRC) so there appears to be
no justification for monitoring TRC, and this requirement should be removed from the
permits.

5. Sediment monitoring - All permits (except Black Rock) require sediment monitoring
of receiving waters for copper, potassium permanganate, manganese dioxide,
fonnaldehyde, and oxytetracycline BCL. With the exception of copper-monitoring at
hatcheries that use copper compounds, we fail to see adequatejustification for monitoring
the other four chemicals. Potassium permanganate is an oxidizer, soluble in water at the



concentrations used, and very unlikely to precipitate and accumulate in the sediment..
Manganese dioxide is an insoluble, biologically inert material. There are also no (
methods available for monitoring these two compounds in sediment other than the
analysis of manganese. Oxytetracycline HCl is added to the food and is not a concern for
the EPA. Formaldehyde has avery low octanoVwater partition coefficient (log
~w=0.35)which indicates very high aqueous mobility. Formaldehyde is not expected to
adsorb to either soils or sediments. Unless there is sufficient justificati,on, potassium
permanganate, manganese dioxide, formaldehyde, and oxytetracycline HCI should be
removed from the permit, and copper monitoring should be required only ifused by the
hatchery.

6. Fish food dnig additives - USEPA has concluded that drugs and other chemicaJs
added to feed for ingestion by fish do not pose a risk ofharm or degradation to aquatic
life or other beneficial uses. Also, the Idaho study cited in the permit narratives supports· ..
this conclus!o~. How.eyer, the permits ~eflect e!flue~t.~onitoring requireme~ts for
erythromyw(florfBJ:rlCol, oxytetracychne HCUPerucllhn G, and Romet-30 ill the
discharge. This is inconsistent with USEPA findings and these should be removed from·
monitoring requirements. Furthermore, there may not be viable detection methods
available for all of these drugs.

7. Chloramine T limitation - too strict, because dosage is only ]0 ppm/h rather than 100
ppm/h (stated in the permit), which would bring the calculated effluent concentration
well below stated toxicity levels in the literature. As long as the hatcheries limit
treatments to no more than 2 raceways at a time, we should not be required to test the
effluent, only to report use, as the discharge levels (calculation from the permit would
0.74_ppm for a single raceway, 10"ppm treatment) will be below the 1.8"ppm level
referenced for a 48 hr NOEC (pg F-27-28 in the Fish Springs permit). Toxicity levels are';
likely to be even higher for a 4 hour toxicity bioassay (twice the amount of time we are
ever likely to be discharging the chemical). The Department has plans to perform this
bioassay.

8. New effluent parameters - The need for monitoring boron, fluoride, and sulfate is
unclear because, to our knowledge, the hatcheries do not use materials containing these
constituents and thus cannot be the source. EC can be used to measure hatchery salt use
in place of chlorides. Unless justified, monitoring requirements for boron, fluoride,.
sulfate, and chloride should be removed from the Hot Creek and Mojave hatchery
permits.

9. Influent monitoring - Except for Hot Creek Hatchery, none of the permits require
influent monitoring. Unless justified, influent monitoring requirements at Hot Creek
should be removed from the pennit. Because ofpast TSS violations at Hot Creek, it may
be desirable to monitor the influent for TSS at Hot Creek to obtain pollution credits. It is
unclear if influent monitoring, when used to determine the source of a violation, can be
used to reduce or eliminate penalties.

[ .
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10. Monitoring of drugs and anhbio~ics - Although we generally agree that fish drugs be
monitored in the effluent during use, it should not be required when the application
concentrations are below effluent limits.

11. Disposal of volatile chemicals - The prohibition on disposing iodophor and MS-222
on the ground because it may contaminate the groundwater seems unreasonable. If not
allowed, what are alternative methods to dispose of these chemicals? Can we pour them
on concrete or allow evaporation from a container? Or take or have them taken to a toxic
waste disposal center?

12. KMn04 Category - The statement that KMn04 should be used under an INAD is
incorrect. It is listed under a CVM Special Category as regulatory action deferred. See
reference below~

CENTER FOR VETERINARY MEDICINE
PROGRAl\1 POLICY AND PROCEDURES MANUAL GUIDE 1240.4200
GUIDE 1240.4200

Responsibl~Office: HFV-200
Date: 08/09102 19

Part C Section II.
SPECIAL CATEGORY

Products found not to be low regulatory priority but regulatory action deferred pending
further study.
http://www.fda.gov/cvmJPolicy_Procedures/4200.pdf

Pg F-28 under KMn04, calculations put the effluent level at O.I_ppm without taking any
breakdown into account. As long as we keep treatments to no more than 2 raceways at a
time, we should not be required to monitor effluent levels, only to report use.

13. Aquaculture Drugs - There are target animal safety drugs which are registered
Approved Animal Drugs which have met FDA and EPA standards and are deemed to
have no significant negative effects on the environment. Drugs approved include
oxytetrac1ine HCI, formalin, MS-222, and Romet-30. All of the other drugs on the DFG
list that may be used at hatcheries are either already approved by FDA/EPA or are
"candidates for approval", with approval packages already submitted and under review.



Individual Hatchery NPDES Permit Issues

Hot Creek Hatchery

1. Bioassessment Study - This study was set up to assess the applicability of the
bioassessment method to measure possible changes in the aquatic biota which may serve
as indicators of pollution. However, no pre-study baseline data existed for the period
before Hot Creek Hatchery was constructed and no suitable control station was ever
established to compare with the area downstream of the discharges. The recent data
collected serves as a baseline by which to make future comparisons for indicators of
change, but past conditions cannot be reconstructed or represented. A Stressor
Identification (SI) analysis is currently being conducted to identify possible pollution
sources which may have caused stream impairment. The NPDES permit should not
require a bioassessment study, as further bioassessment is currently not needed at tills
time. Efforts and resources should be focused on remediation of past TSS violations and
improved treatment of the effluent. See attached memo, "Analysis of Hot Creek
Hatchery", by Brian Finlayson dated January 25, 2005 (ATTACHMENT #2).

2. Mammoth Creek Monitoring - Since the definition of a tributary is a stream feeding a
larger stream or lake, Mammoth Creek is considered to be a tributary to Hot Creek, since
Hot Creek has the larger flow. Since the hatchery does not discharge into the Mmmnoth
Creek water source, there is no need to monitor the water quality of Mammoth Creek and
this requirement should be removed from the NPDES permit.

3. New effluent parameters - Per 8. above (Generic), boron, chlorides (use EC), fluoride,
and sulfates should be deleted from the permit. Also, what is the justification for
sampling Total Residual Chlorine? There does not appear to be need.

4. Influent monitoring - Per 9 above (Generic), influent monitoring should not be
included in the permit.

5. Sampling Frequencies - Per 1. above (Generic). change most of the parameters from
monthly to quarterly sampling frequencies, except TSS, because of past violations.
Copper is shown as sampled monthly in the narrative but 1/discharge in the table.
Nitrate, total Nitrogen, dissolved orthophosphate and TDS are listed in this table to be
sampled/analyzed "1/month" which contradicts the narrative sampling frequency on page
F-60 which states that these four analytes will be monitored on a semi-annual basis.



6. Sediment Monitoring - Per 5 above (Generic), sediment sampling should be deleted
from the pe111'llt, except for copper, if used at the hatchery. There appears to be no
indication in the literature that formaldehyde or formalin accumulate in the sediment.
Formaldehyde is both highly volatile and water soluble. Sediment testing was completed
as part of the bioassessment study.

7. Flow Measurements - What is the justification for the additional flow measurement
requirements. Also, at R-002, there is an employee health and safety problem measuring
flows' during the winter because of subzero temperatures and deep water.

8. Facility Information - (Page 4) The LADWP does not own all the hatchery land, but
only 135 acres of the 201. The USFS owns the remaining 66 acres. The hatchery.... .
produces between 285,000 and 325,000 pounds of trout rather than the stated 220,000
pounds. Also, the facility has 42 production ponds, 9 brood ponds, 3 select ponds, 42
fingerling tanks, and 40 fingerling troughs. McBurney Pond is no longer a recirculating
pond. McBurney Pond should be included as a third settling pond on Page F-4.

9. Nitrate and total nitrogen - are requested by the permit, but to detennine total nitrogen
the lab must also analyze nitrite. The lab has been analyzing nitrate+nitrite and nitrite
only and subtracting the nitrite result from the nitrate+nitrite result to obtain the nitrate.
The lab uses the nitrate+nitrite results for the total nitrogen calculation. This is a waste of
effort for the lab. We propose that the monitoring parameters be changed from nitrate to
nitrate+nitrite in the permit because this is what is needed to calculate the total nitrogen.
Please note also that nitrite is almost never detected above the lab's reporting limit.

10. Monitoring Location Names: (Page E-3) To avoid confusion and make comparisons
easier, the names for Monitoring Locations E-OOI through E-004 should remain the same,
and not be change to M-OOI through M-004.

11. Compliance summary - Pages (F-8 & 9): (0). For the date of 6/7/2004, discharge site 004
was incorrectly identified. This should be changed to site 003. We have never exceeded the
discharge limits for 004.

12. Dissolved Oxygen Concentrations - (Page G-3: Table 3-6) The chart may be irrelevant 
because the hatchery elevation is 7,100 ft and water temperatures between 53 -59 degree F, so
maximum oxygen saturation is about ,8 2ppm - 7.7ppm.

13. Fecal Coliform bacteria - Because of cattle grazing on 5 miles of Mammoth Creek and
possible human waste, this input from Mammoth Creek needs to be accounted for in the
receiving waters below the Hatchery.

Fish Springs Hatchery

1. 6. - afHot Creek above also apply here.

2. Influent Monitoring - Page F-47: Section VI A. Influent Monitoring
We need clarification of the following statement: " ... all influent monitoring
requirements are being removed from this Order. However, in the event of any future

(



violations of effluent limitations, the Regional Water Board may require influent
sampling as part of any investigation to determine the cause of the violations. Does this
mean that ifwe demonstrate the effluent violations are due to the presence of the
constituents in the influent} we will not be liable for the violations?

3. Discharge Prohibition for DP-002 - Need to allow for discharge of chemicals at this
site somehow.

Mt. Whitney Hatchery

1. 6. (Hot Creek) - should also apply here.

Black Rock Hatchery

1. Herbicides monitoring - All of the aquatic pesticide requirements must be removed
from the permit. DFG is part of the Statewide General NPDES permit for aquatic
herbicides. DFG will have this site included in our Statewide General NPDES permit.

Moj ave River Hatchery

1. 3. and 6. (Hot Creek) - should also apply here.

2. Non-DFG ponds and wetlands - Hatchery effluent going into the Mojave River comes
through several ponds and wetland habitat not owned by DFG. Is DFG responsible for
monitoring effluents coming from other landowners?

Black Rock and Fish Springs

1. NPDES Number - Both facilities have the same number, CA 0102792



TO: Chuck Knutson

FROM: Brian Finlayson

Analysis of Hot Creek Hatchery

ATTACHMENT #2

January 25, 2005

California Regional Water Quality Control Board - Lahontan Region (LRWQCB)
has made the claim that the discharges from Hot Creek Hatchery (RCH), taken as a
whole, impair aquatic life beneficial uses in Hot Creek below HCR]. This claim appears
rooted in the results ofbioassessment studies done at HCR by DFG2

. LRWQCB has also
noted 11 violations of the maximum and average total suspended solids (TSS) criteria in
NPDES Permit (CA0102776i. LRWQCB wants a workplan that proposes to detennine
the causes of impaired biological integrity in the receiving waters of the HC-H discharge4

.

After reviewing all of the information, there have probably been impacts to Hot
Creek associated with total suspended solids and ammonia in HCH effluent. The
literature suggests that increases in organic nitrogen and suspended solids negatively
affect benthic invertebrates by reducing pollution intolerant species and increasing
pollution tolerant species, consistent with the macroinvertebrate assemblage below HCH.
However, the use ofbioassessment at HCH was badly chosen due to the lack of adequate
controls, and the springs that feed HCH have many of the pollution tolerant species. Hot
Creek originates at HCH, and without the plumbing ofHCH, Hot Creek would likely be a
marsh at this location.

We can't restore Hot Creek aquatic life beneficial uses below HCH because these
are largely undefined, and maybe wouldn't exist in the absence ofHCH. We could,
however, make adjustments to increase the quality of the RCH effluent by decreasing the
concentrahons of suspended solids and ammonia.

NPDES Permit #CA01 02776

The permit contains two effluent limitations for total suspended solids (TSS) and
settab1e solids (SS): (1) Quarterly u = 5.0 mg/L TSS and maximum =15.0 mg/L TSS; and
(2) Quarterly u = 0.1 mllL SS (no maximum). These limitations are identical to those for
hatchery NPDES permits administered by the California Regional Water Quality Control
Board - Central Valley Region (CVRWQCB), and similar to those recommend by the
U.S. Environmental Protection Agency (2002a)5. These limitations apply to Outfall

I Memo from Harold Singer to Michael Seefeldt, dated July 15, 2004.
2 DFG. 2004. Biological and physical/habitat assessment of the receiving waters from the Hot Creek
Hatchery. Water Pollution Control Laboratory, Rancho Cordova, CA 13 pp + 11 figures.
3 Memo from Hisam Baqai to Michael Seefeldt, dated October 20, 2004.
4 Memo from Cindi Mitton to Michael Seefedlt, dated December 2, 2004.
5 U.S. Environmental Protection Agency. 2002a. Draft guidance for aquatic animal production facilities to
assist reducing the discharge of pollutants - EPA-82] -B-02-002. Office of Water, Washington, D.C. 100
pp.



The EPA (2002b)10 indicates that concentrated aquatic animal production (CAAP)
facilities can contribute up to several thousand pounds of nitrogen and phosphorous per
year and up to several million pounds ofTSS per year. The consequences of this include
stress to stream biota and changes to benthic fauna. Nitrogen in the fonn of ammonia can
be directly toxic to aquatic life. Solids can degrade aquatic environments through
multiple mechanisms. Increased levels of suspended solids can cause a shift toward more
sediment tolerant species. A number of studies have quantified relationships between
solid loadings and specific biological endpoints. Stream macroinvertebrate abundance
and diversity and reduced growth rates of stream macroinvertebrates are likely affected
by solids.

Kendra (199l)1l assessed the quality of salmonid hatchery effluents in
Washington in 1988. He found that the impacts from the hatchery discharge were a
function of the quality and quantity ofboth the effluent and the receiving water. He
found that stream invertebrates experienced moderate changes upon exposure to hatchery
effluents, but usually recovered within 0.5 km downstream of discharge. The localized
depression ofmayflies, stoneflies, and caddisflies relative to other taxa reflected their
sensitivity to organic pollution. The displacement ofpollution-sensitive taxa by more
tolerant forms downstream of hatcheries is not universal. Others found marked increases
in abundance oftolerant fOTITIS while others documented increased abundance of tolerant
forms downstream ofhatcheries, yet sensitive taxa appeared unaffected.

Helfrich (1998)12 noted macroinvertebrate richness and abundance of sensitive
taxa (mayflies, stoneflies, and caddisflies) were reduced downstream ofhatchery
discharges, and pollution-tolerant noninsect taxa (isopods and gastropods) increased. He
also noted that total ammonia nitrogen, un-ionized ammonia nitrogen, and nitrite level
increased significantly downstream ofhatchery discharges, but below lethal levels.

Nutrient Loading and Eutrophication of Crowley Lake

Crowley Lake (Long Valley Reservoir) is eutrophic and listed for nutrients by the
Clean Water Act Section 303(d) as an impaired water body. Between 2000 and 2002,
Sierra Nevada Aquatic Research Laboratory (SNARL)8 conducted a study to determine
the sources ofnutrients for Crowley Lake. They concluded that nitrogen and
phosphorous loading into Crowley Lake is high. Big Springs complex and the Hot
Creek Hatchery spring complex are the dominant sources of nutrients in the Crowley
Lake watershed. Natural springs account for almost all of the phosphorous loading.
While the Hot Creek Hatchery springs complex are high in both N03- and total nitrogen,
HCR does contribute NH4+, total nitrogen and some phosphorous. The water quality

10 U.S. Environmental Protection Agency. 2002b. Economic and environmental impact analysis of the
proposed effluent limitations guidelines and standards for the co·ncentrated aquatic animal production
industry-EPA-821-R-02-015. Office of Water, Washington,D.C. 293 pp.
JJ Kendra, W. 1991. Quality ofsalmonid hatchery effluents during a summer low-flow season.
Transactions of American FIsheries Society 120:43-5].
J2 Hekfrich, L. 1998. Impacts of trout culture effluent on water quality and biotic communities in Virginia
headwater streams. Progressive Fish-Culturist 60(4):247-262.
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monitoring data required frOll1 the NPDES permit (discussed above) confirm this.
SNARL noted an increase in N}--L+ downstream of HCH in Hot Creek, but N}--L+ had
dissipated before Hot Creek entered the Owens River. Additionally, there are other
inputs of nitrogen into Hot Creek below HCH, probably from grazing.

The Big Springs complex and the Hot Creek Hatchery spring complex are the
dominant sources of nutrients in the watershed. Because of their high flow and high
concentrations of phosphorous and nitrogen, these natural sources dominate nutrient
loading to Crowley Lake. The eutrophic status of Crowley Lake is not likely to change
without reducing the inputs of phosphorous derived from natural sources along Hot Creek
and the Owens River. Hence, the influence ofHCH on the eutrohication status of
Crowley Lake is likely insignificant.

Conclusion and Recommendations

• There have been 11 violations of the TSS limitation on the NPDES permit. These
are uncommon violations for the other DFG fish hatcheries.

• Best management practices recommended by EPA (2000b) should be
implemented if not already in place at HCH.

CD The likely culprit of the TSS exceedences is the lack of retention time in the
settling ponds. The ponds could possibly be deepened or baffles installed to
increase the retention time and thus, their effectiveness.

• The amount of organic mtrogen in the HCH discharge is likely from N~+. The
increased retention time would help remove this and so would aerators.

• HCH needs to be brought into compliance with the NPDES permit.
• Given the placement and plumbing of the HCH in relation to Hot Creek, it is an

inappropriate use of resources to continue doing bioassessment studies - to what
end?

• DFG could hire a consultant to assess means of correcting the TSS in the
discharge.



Ponds 1 and 2, McBurney Pond, and Spawning House II. In addition to TSS and SS,
monitoring is done for total dissolved solids (TDS), nitrate (N03), Kjeldahl N (organic
nitrogen and ammonia) and orthophosphate in the four springs (Springs AB, CD,
Hatchery I and Hatchery II) feeding the hatchery, the four discharge points, Mammoth
Creek (upstream of confluence with Hot Creek), and Hot Creek (downstream of
confluence with Mammoth Creek).

There have been nine days with exceedences in the TSS limitations since
February 2001:

• 2.20.01 - Outfall Pond 1 TSS u = 5.6 mg/L;
• 6.01.01 - Outfall McBurney Pond TSS u= 5.7 mg/L;
• 10.02.01 - Outfall Pond 2 TSS u = 5.9 giL;
• 4.29.02 - Possible McBurney TSS = 7.5 mg/L6

;

• 5.12.03 - Outfall Pond 2 TSS u = 5.2 mg/L & McBurney Pond TSS u = 6.6
mg/L7

;

• 6.02.03 - Outfall Pond 2 TSS u = 6.6 mg/L & McBurney Pond TSS ii = 8.7
mg/L3

;

• 12.08.03 - Outfall McBurney Pond TSS ii = 5.15 mg/L;
• 2.23.04 - Outfall Pond 2 TSS ii = 7.55 miL & McBurney Pond ii TSS = 11.65

mg/L8
; and'

• 6.07.04 - Outfall Pond 1 TSS ii = 5.2 mg/L, Pond 2 TSS u= 8.4 mg/L &
McBurney Pond TSS u = 5.25 mg/L.

I spoke at length with Mr. Dennis Wilson of CVRWQCB about these violations.
He indicated that it was very uncommon for any of the hatcheries under their jurisdiction
to exceed TSS. Although HCH exceeded the NPDES pennit TSS limitation, Mammoth
Creek, upstream of the influence of Hot Creek, often exceeded the TSS discharged from
HCH. This suggests that TSS loading in the watershed originates from multiple sources.
Mammoth Creek upstream of Hot Creek and Hot Creek downstream of confluence with
Mammoth Creek had the following readings:

• 5.22.00 - TSS ii = 16.5 mg/L while Hot Creek TSS ii = 1.5 mg/L;
• 6.04.01 - TSS ii = 8.3 mg/L while Hot Creek TSS ii = 3.25 mg/L;
• 4.29.02 - TSS ii = 4.3 mg/L while Hot ~reek TSS ii = <1.0 mg/L;
• 6.02.03 - TSS ii = 12.6 mg/L while Hot Creek TSS ii = 9.5 mg/L; and
• 6.07.04 - TSS u= 13.9 mg/L while Hot Creek TSS ii = 5.7 mg/L.

6 ln first report of2002, samples for TSS collected in lan and Apr not Feb and lun (as required). Other
constituents collected in Feb & lun? One sample at McBurney Pond TSSS = 12.2 mg/L in Apr, so
resample in Jun.
7 May and lun samples could be considered one violation (lun samples) each for Outflow Pond 2 and
McBurney Pond. Feb samples for all discharges in compliance.
8 One of two samples was] 7.4 mg/L

(



Hot Creek springs are significant sources of inorgarric dissolved organophosphate
(0.14 to 0.2 mg/L in 2004) and inorgaruc nitrate (0.28 to 0.50 mg/L in 2004). However,
HCH is a significant source of Kjeldahl N (0.12 to 0.88 mg/L in 2004).

Bioassessment Studies (DFG 2004)

The NPDES permit required that DFG conduct bioassessment studies at least
once a year at HCH. The bioassessment studies done at HCH from 2000 through 2003
(DFG 2004) indicate an increase in the number of tubicid worms but no change in
indicators of orgarric enrichment downstream of the hatchery (HC-H2 & HC-H3) using
the AB (HC-ABS) and CD (HC-CDS) springs as control or reference sites. This is
consistent with the literature on environmental impacts of hatcheries. However, the
physical characteristics of Hot Creek immediately downstream of the hatchery are
dissirrrilar to those at the source springs. Not surprisingly, there was considerable
variability in most of the biological metrics measured at all sites during the four years of
sampling.

Mammoth Creek (HC-H4) is not an adequate control for Hot Creek (HC-H7 &
HC-H8) due to different channel morphology and water quality as indicated in the
physical metrics measured by DFG (2004) and the nutrient loading study of Jellison and
Dawson (2003)9. There is not a true control for Hot Creek below HCH because Hot
Creek originates at HCH. HCH collects most of the water from four springs and
discharges the flow at four points upstream of the confluence with Mammoth Creek. It is
likely that the area downstream of the springs, without the conveyance of HCH
plumbing, would be a marsh, not a flowing stream. Another characteristic of Hot Creek,
originating at HCH, is that it does not receive winter and spring flushing flows to help
disperse the solids and nutrients from HCH downstream. This very likely exasperates the
effects of the TSS exceedences.

The use of bioassessment to detect suspected impairment is largely dependent on
reference or control sites. Given the placement of HCH, there is no standard for Hot
Creek downstream of HCH. The use of ··controls" by the LRWQCB for judging
impairment is at best, questionable. This was discussed by DFG (2004); "Although the
size of the AB and CD spring supply channels were much smaller than the downstream
sites (Tables 2 and 3), they had a more comparable [emphasis added] channel
morphology to the downstream sites and therefore, would be a better control [emphasis
added] site than Mammoth Creek." The use of the words better and more imply
something less than ideal. Our inspection ofHCH on December 21,2004 produced a
similar assessment.

Environmentallmpacts of Hatchelies

9 Jellison, R., and D. Dawson. 2003. Final Report - Restoration of riparian habitat and assessment of
riparian corridor fencing and other watershed best management practices on nutrient loading and
eutrophication of Crowley Lake, California (SWRCB # 9-175-256-0). Sierra Nevada Aquatic Research
Laboratory, University of California, Mammoth Lakes, California.
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DEPARTMENT \ FISH AND GAME
http://www.dfg.ca.~ov

[Insert Your DIvision/Region/Branch or Program)
[Insert Your Full Mailing Address]

May 19,2006

Cindi Mitton
Senior Engineer
Lahontan Regional Water Quality Control Board
14440 Civic Drive, Suite 200
Victorville, CA 92392 _F_ile__.r.- -.J

Subject: Requested Information

Dear Ms. Mitton:

During our meeting on May 9, 2006, California Department of Fish and Game's (CDFG)
comments on the proposed NPDES permits for Eastern Sierra and Inland Deserts
Regional hatcheries were discussed. During the discussion it was agreed that
additional information from CDFG would be provided. Additional information is provided
concerning the following topics: (1) Toxicity Testing Requirement for Fish Drugs; (2)
Drinking Water Standards involving formaldehyde; (3) Fish Food Drug Additives; (4)
New effluent parameters; (5) Aquaculture Drugs; (6) Influent Monitoring.

1 . Toxicity Testing Requirements for Fish Drugs - During our discussion it was agreed
that because all drug treatments at hatcheries are for only 8 hours or less in duration,
toxicity standards for 48-hour and 96-hour durations are overly strict for the hatchery
situation. It was agreed that CDFG would either do a back-calculation from the 48 hour
tests to 8 hours, or conduct additional bioassays for 8 hour durations to establish toxicity
standards. The 8-hour test has already been done for formalin (see Attachment A).
CDFG laboratory personnel have been consulted and it has been determined that to do
back calculations for spiked short duration treatments would risk erroneous results.
CDFG is willing to do 8 hour toxicity tests on chemicals we use where data does not
exist. CDFG proposes that if disease treatments call for the use of new chemicals for
treating fish, CDFG will provide toxicity tests within 12 months of using the chemicals.

2. Drinking Water Standard - The drinking water standard applied in the permit
parameters is at the Advisory Level. For formaldehyde, the 8-hour toxicity standard will
be used for the effluent. Because there is no municipal use at Fish Springs Hatchery,
CDFG proposes to use monitoring point 001 as the monitoring station for formaldehyde.
This point is above other potential influences to the receiving water and above where
possible municipal use may occur. By then, the formaldehyde may have dissipated to
comply with drinking water standards. In reality, there is no municipal water use
between Fish Springs Hatchery and the Los Angeles Department of Water and Power
aqueduct intake, several miles away.

Conserviilg Ca{iforllia Js Wi{rf{ife Since 1870



3. Fish Food Drug Additives- It was agreed that, for the drugs listed for hatchery use,
monitoring would not be required if the drug is milled into the fish feed or injected into
the fish. This is the same requirement of the Central Valley Board. However, for bath
treatments using Oxytet and Penn G1 monitoring of the effluent during use and reporting
of overall use would be required. The Board needs data of CDFG frequency and
concentrations of bath treatments and dilutions. CDFG will obtain this information and
provide it to the board. Currently, this information is not available because CDFG
pathologists are responding to a major disease outbreak (Infectious Hepatic Necrosis)
at Nimbus Hatchery in Rancho Cordova. The information will be forwarded as soon as
possible.

4. New effluent parameters - The Basin Plan has objectives for chloride, boron,
fluoride, and sulfate. DFG will monitor for chloride because the hatcheries use salt, but
will use other monitoring methods other than electrical conductivity to establish chloride
levels. In order to remove boron, fluoride) and sulfate from the monitoring program,
DFG has to prove that we do not add any of these chemicals into the water. DFG is
currently contacting the various feed manufacturers that provide feed for hatcheries.
Rangen, Inc. has affirmed that they do not add boron, fluoride or sulfate to their feeds
(see Attach.ment B). DFG will provide information from the other vendors upon receipt.

5. Aquaculture Drugs - Registered drugs or drugs used under an Investigational New
Animal Drug (INAD) are permissible to use. Monitoring will not be required for drugs
deemed safe and for drugs milled into fish feed. The remaining drugs will be monitored
once per event of use and discharge. If requested, a list of drugs used under an INAD
will be provided.

6. Influent Monitoring - It was agreed that Hot Creek Hatchery would continue to do
influent monitoring to compare with the effluent and to monitor geothermal effects and
orthophosphates. CDFG agreed to look at past influent data and recommend what is
needed to suit our needs. CDFG is concerned about the new water temperature and
turbidity monitoring requirements, because the water can warm up or cool off
substantially from ambient air temperature as it moves through the hatchery and settling
ponds. Before the hatchery existed, the site was a marsh and considerable heating and
cooling occurred naturally. CDFG will forward TSS data for Nimbus Hatchery when we
had the effluent violation which was not the hatchery's fault (see Attachment C). CDFG
also asked for clarification on waiver of penaJties for effluent violations if it can be shown
by influent monitoring that the hatchery did not cause the problem.

SinCere~y, / ( '.

-~~d~Cu~U
Michael E. Haynie I

Deputy Regional Ma ger

(



cc: Mary Dellavalle - CRWQCB-L
Chuck Knutson - CDFG
Nancee Murray - CDFG
John Turner - CDFG
Dave Crane - CDFG
Steve Parmenter - CDFG



Attachment A

Terramycin 83.5 40 312 175 217 154
p
2251.3

* 8-h exposure with a 96-h test
** 8-h or 2-h exposure with a 7-d test



Attachment B

May 16, 2006

California Fish and Game
Hot Creek State Fish Hatchery
Mammoth Lakes, CA

To Whom It May Concern:

It has recently come to my attention that there is concern about the levels of
boron, fluoride, and sulfates in the discharge waters of California Fish and Game
Hatcheries. Since feed represents a source of nutrients into the water bodies of
these facilities via the fish, there are questions about the levels of these nutrients
in our feeds.

For the past 15 years, Rangen, Inc. has not added any supplemental boron or
fluoride to our fish feeds. According to the Dr. Santosh Lall in the current edition
of Fish Nutrition (2002 1 Hardy and Halver editors), there is no established
requirement for boron and fluoride in trout diets. The source of the minute
amounts of these elements found in the diets is exclusively from the ingredients
contained in the diet.

There is also no established requirement for sulfates in diets for rainbow trout
However, several of the micronutrients we supplement in the diets such as zinc
and copper are supplied in a sulfate form (e.g. zinc sulfate and copper sulfate).
These complexes are added only at levels determined through precise studies to
be required to prevent deficiency situations and therefore the sulfate contribution
is miniscule.

Should you have any questions on this matter or desire further information on the
levels of micronutrients in our feeds, please contact me at 208-543-6421 ext. 332
or by email @dbrock@rangen.com.

Sincerely,

David Brock
Nutritionist
Aquaculture Feeds Division
Rangen, Inc.



Attachment C

Nimbus Hatchery NPDES
Permit Requirements for TSS

Effluent discharges shall not exceed the following limitations at Outfall 001,
Outfall 002, Outfall 003, or Outfall 004:

Constituent
Maximum Daily

TSS (footnote 1) mg/L

Ave Monthly

5.0 15

footnote 1 - Effluent limitations for TSS and settleable solids are net values
(Net concentration = Effluent concentration - Influent concentration)
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DEPARTMENT OF FISH AND GAME
mhaynie@dfg.ca.gov

Eastern Sierra and Inland Deserts Regions

407 West Line Street·

Bishop, CA 93514

(760) 872-1171

June 13,2006

Dr. Amy Horne
Chairman
California Regional Water Quality Control Board, Lahontan Region
2501 Lake Tahoe Blvd..
South Lake Tahoe, CA 96150

~
'iIJ'

Subject: NPDES Permit for California Department of Fish and Game Hatcheries

VIA FACSIMILE

Dear Chairman Home:

The Department of Fish and Game (OFG) greatly appreciates the time and effort that
your staff have put into the draft NPDES permits for the five DFG hatcheries that are on
the agenda for your June 14, 2006 meeting. Despite tirne limitations for both
organizations, staff from the lahontan regional board were responsive a~d respectful
and. I believe that this is the most that I have seen DFG and this regional board work
together for everyone's benefit. Overall, the OFG is pleased with the proposed terms
and conditions of the draft NPOES permits now before you. DFG and regional board
staff were not able to resolve all differences, however, and therefore DFG nOw desires
to bring a few issues with individual permits to your attention for your consideration_

• ML Whitney Hatchery is not a concentrated aquatic animal production facility
as defined in 40 CFR section 122.24 and Appendix C to Part 122 and therefore
does not require an NPDES permit to operate.

• tlot Creek Hatchery Bioassessment monitoring should be changed from every
year to one in a five· year cycle, preferably the fourth year of the permit

• Remove coliform monitoring in Mammoth Creek, as that is the responsibility
of the landowners upstream.

• E.xempt monitoring flow measurements when conditions pose a threat to the
health and safety of those conecting data.

Mt. Whitney Hatchery NPDE5 No. CA0102784. WDID 6B140B00004. \ \

1. Appendix C to Part 122 (NPDES Primary Industry Categories) of the Code of
Federal RegUlations contains criteria for detennininga concentrated aquatic animal
production fadlity for purposes of issuing an NPDES permit. A hatchery, fish farm, or
other facility is a concentrated aquatic animal facility for purposes of 40 CFR section

Conservinn CaCifomw's WiUf{ife Since ·1870



122.24 if it contains, grows, or holds aquatic animals in either of the following two
categories: (a) cold water fish species in ponds, raceways which discharge at least 30
days per year but does not include: (1) facilities which produce less than 9,000 harvest
weight kilograms (approximately 20,000 pol!nds) of aquatic animals per year ...: A copy
of 40 CFR section 122.24 and Appendix C to Part 122 are attached for your
convenience.

Mt Whitney fish hatchery is not a concentrated aquatic animal production facility under
the NPDES definition, and therefore would not be required to obtain an NPDES permit.
Mt Whitney fish hatchery grows and holds cold water fishes in ponds and raceways.
However, it produces less than 9,000 harvest weight kilograms. of such cold water fishes
per year. In the last 3 years, Mt Whitney fish hatchery has produced a total of 3,169 Ibs
(1,4372 kg). A summary of its production in tne last 3 years is attached.

Last month, DFG and Lahontan Regional Board staff discussed in general the concept
that the ~t. Whitney might be exempt from the NPDES program requirements due to
the small humber of fish this hatchery produces. However, due to time constraints in
finalizing five permits in a short time frame, DFG and lahontan Regional Board staff did
not fully discuss or resolve this issue.

The DFG requests that the Lahontan Regional Board not act on the proposed NPDES
permit for the MI. Whitney fish hatchery. As stated above, DFG believes that hatchery
does n01 need a NPDES permit 10 operate. DFG requests that consideration Qf the
proposed permit for that hatchery be postponed to allow staff from DFG and 1he
regional board to discuss and verify 1he production records and its exemption from
NPDES requirements. If the regional board does not postpone consideration of this
permit, OFG then requests that the board put an express reopener provision into the
permit to address DFGJs contention that the facility does not require an NPDES permit
to operate and delegate such determination to the Executive Officer of the Lahontan
regional board in order to expedite that determination.

2_ Exempt Mt. Whitney Hatchery from collecting flow measurements when conditions
pose a threat to the health and safety for those collecting data. During periods of heavy
stream flows in North Fork of Oak Creek and during times of adverse weather
conditions, collecting flow data can be dangerous, posing risk to life and health. Those
periods of times generally coincide with large winter storms, periods of active electrical
storms, and periods of rapid snow melt.

Hot Creel< Hatchery NPDES No. CA0102776, WDID 68260801001

1. At a meeting in May, 2006 in Ontario, DFG and regional board staff discussed the
future need for BMI monitoring and agreed upon another sampling during the 4th year
of the permit. The proposed permit, however, does not reflect that agreement in Ontario
and instead still requires annual monitoring. DFG hopes that this was an inadvertent
oversight due to the many changes being discussed regarding the permits and requests

2



that the proposed permit be changed to require 8MI monitoring be done in the 4th year
of the permit. We feel that macroinvertebrate sampling at Hot Creek has been
inconclusive due to low apparent biotic integrity of both source and receiving waters,
low statistical power to discriminate among sites, contradictory signals from different
metrics, local site constraints on experimental design, and lack of a regional Index of
Biotic Integrity protocol with which to guide sample collection and interpretation.
Despite the weakness of t~e community metric approach in this application, three taxon
specific indicators of reduced biotic integrity are evident in the data. In cooperation with
the water board staff, we have contracted a team of experts to conduct a Stressor
Identification exercise to elucidate the causes of these taxon-specific observations
(while discounting other taxon-specific indicators of improved biotic integrity below the
hatchery). This ongoing work is based upon evaluation of candidate causal factors and
does not require continued biomonitoring as conducted in the past.

2. Remove coliform monitoring in Mammoth Creek, as that is the· responsibility of the
landowners upstream. Hot Creek Hatchery discharge does not impact Mammoth Creek
nor is there a source of coliform bacteria in the hatchery discharge.

3. Exempt Hot Creek Hatchery from collecting flow measurements in Mammoth Creek
and Hot Creek when conditions pose a threat to the health and safety for those
collecting data. During peri~s of heavy stream flows in Mammoth Creek and Hot
Creek and during times of adverse weather conditions, collecting flow data can be
dangerous posing risk to life and health. Those periods of times generally coincide with
large winter storms, periods of active electrical storms, and periods of rapid snow melt.

4. Remove mandatory time tables for the submission of Stressor Identification (81)
Reports. In response to the Executive Officer's requirement (WOlD No. 68260801001;
July 15, 2004 memorandum), the Department is funding a "Stressor Identificationtl (81)
study of the cause(s) of indicators of reduced biotic integrity downstream of Hot Creek
Hatchery. This work consumes significant staff time and involves a $50,000 contract
with a team of outside expertise. Despite external delays in the state contracting
process in 2005, the SI team found ways to move the project forward without missing
opportunities to capture seasonally limited sampling opportunities. The 81 process is
organized into iterative cydes wherein new information is developed to narrow, and
strengthen confidence in, the conclusions. When con,tract delays threatened to derail
our schedule and make us miss a sample year, the team implemented a provisional
work plan. In this way we were able to virtually shoehorn in an additional iteration;
capturing seasonal data, increasing the information basis for the formal work plan, and
(we believe) improving the odds of a conclusive outcome. Two of four planne<;t reports
have been completed by the team of outside experts, and we believe we are o'n-track to
bring the stUdy to a close by the end of this year. \

The SI work has been required pursuant to § 13267 of the California Water Code. The
Deparbnent has made very good progress to carry out the SI study on this basisJ...even
while funding through reallocation of existing budgets and experiencing contract
procedural delays. Despite our confidence in the principal investigators and their

3

r

L



subcontractors) the eventual performance of these team members.is outside the
Department's control. By folding the 81 process deadlines into the NPDES permit) the
Department would be immediately subject to penalties 'by the regional board and would
have no greater power to compel completion by the contractors. Should an accident or
other circumstance delay a team members participation, the' Department would be
forced to choose either (1) pay punitive fines for events beyond our control, or (2)
conClude the study without benefit of the members subject area of expertise, possibly
leading to requirements for an additional study. Neither course of action serves to
protect the beneficial uses of Hot Creek.

Mojave River Hatchery NPDES No. CA0102814, WDID 6B360812001

1. Exempt Mojave River Hatchery from collecting flow measurements when conditions
pose a threat to the health and safety for those collecting data. During periods of heavy
flows in t~e Mojave River collecting flow data can be dangerous posing risk to life c;lnd
health. Those periods of time generally coincide with periods of rapid snow melt in the
San Bernardino Mountains and during periods of heavy rain.

I express my appreciation for your consideration of these proposals and look forward to
the continued work of our two agencies in managing and protecting the water resources
of our state. If you have questions, I and my staff are available for response.

Sincerely, ~

~~d:zr-'//"-' ~
Michael E. Haynie
Deputy Regional Ma er

Enclosures: 2

cc: Cindi Minton, LRWQCB
Nancee Murray, CDFG
Chuck Knutson, CDFG
Curt Taucher, CDFG
Dennis Redfern, CDFG
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Compliance Guide for the Concentrated
Aquatic Animal Production

Point Source Category II

Appendix D1: 40 CFR 122.24

Full document available at
http://www.epa.gov/waterscience/guide/aquaculture

Engineering and Analysis Division
Office of Science and Technology

U.S. Environmental Protection Agency
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§ 122.2.4

Ifllcr than ')() days after becoming defined
as i1 CAFO: except.lhal

(iii") If {lJ\ opcrutional change 111111

makes the operation Cl CAFO wonld nol
h:lYC made i! Cl CAFO plior 10 April 14.
20m. thc opcm'·ion has nntil April Ll.
20no. or 90 days nftcrbecoming defined
;15 Cl CAFO, whicllcyer is !;\ler.

(4) YCll' sources. Nc'\\' sonrccs must
seck 10 obtflin coveragc lmder a penni!.
a1leilsl 180 days prior 10 1he lime lhat
lhe CAFO commences opemtioll

(5) Opcf"Otiol1s that ore designaled as
C1FOs. For operalions dcsign:'lted as n
CAFO in C1ccoluance ,,·ilh paragraph (c)
of 1his seclion. lhc owncr or opeIClIOT
1l1llS! seck 10 obtain coycmgc 1Inder a
pennil no jale limn 90 d~'s nfler receiying
notice of the designmion.

«(») No pOleJ1liallo di.!icharge. Nntwithslanding
any othcr proyision of this
sect i01L n CAFO that has recciycd a 'L no
pOleJl!iClI 10 discharge" dclemlinat ion
in rlecordance \ViOl pmClgraph (f) of this
section is nol required 10 seck covcr::lgc
under an NPDES pCnllit IhM would
othen,·isc bc required by this section.
If circlJl1lsl;mces materially change :-11
(J CAFO thilt hasrcecived'lI NPTD delemlintllioll.
such lhnt the CAFO has a
potcntial for;1 dischargc, 111C CAFO hilS
il dnly to immedialely notify the Direclor.
;-lJ1d seek covcrage Illlder an
NPDES permit ,yjlhin 30 days (IOcr l.he
change il1,circumstances. .

(h) JJu(v;o A-ln;17Ia;n Permii C(werage.
No hlter t]lC!n 180 days before the cxpirdtion
of the pcnniL the p·cnniltcc
'mllst submit nn application to renc\\'
its pcnni~ in accordance with
§ 122.21 (g). Howcycr: the penmiltcc need
not continue 10 seek continued pcnnil
coyernge or rcnpply for () permit if:

(1 ) The facili1y has cellsed operal ion
or is no longer a CAFO; and

(2) TIle pcnniltcc has demonstrated
to the s3tisfilclion of the Director tlmt
1heTC is no remaining pOlential for a
disch:uge of manuTC. litter or associated
process IY;Jstewater th3t was generated
\yhilc thc opemtion was () CAFO, 01her than
agTicnlhnal storlllwatcT from land applicalion
arellS.

[68 fR 7265: Feb. 12, 20031

Appendix Dl

40 CFR 01. 10-1-0.4 Edition)

§ 122.24 Concentrsted aquatic animal
production facilities (applicable to
State NPDES programs, see § 128.25).

(a) Pennit requirement Concentrated
aquatic animal production facilities, as
defined in this section, are point sources
subject to the NPDES permit program.

(b) Definition. Concentrated aquatic
animal production facility means a
hatcheJy, fisb fann, OJ other facility
which meets the c.riteria in appendix C
of this part, or whicb the Director designates
under paragraph (c) of this section

(c) Case-by-case designation of
concentrated aquatic animal production
facilities. (1) The Director may desigIl1lte any
warm or cold water aquatic animal production
facility as a concentrated aquatic animal
production facility upon detellllinin8 that it is a
significant oontn'butor of pollution to waters of
the United States. In making this designation the
Director shall consider the following faetolS:

(i) The location ~d quality of the receiving
waters oftbe United States;

(n) The holding, feeding, and production
capacities of the facility;

(iii) The quantity and m1nre of the
pollutants reaching waters of the
United States; and

(iv) Other relevant factors.
(2) A permit application shall not be.

. required from a concentrated aquatic
animal production facility designated
under this paragraph until the Director
lms conducted on-site inspection of the
facility and has determined that the facility
should and could be regulated
under the permit program.

[48 FR 14153. Apr. 1,1983, as amended at 65
FR 30907, May 13,2000]

§ 122.25 Aquaculture projects (applicable
to State NPDES programs, see § 123.25).

(a) PerlJlil requirement. Discharges
into aquacnlhlTC projects, ilS defined in
this section... mc· subject 10 the NPDES
permit program 1hrongh section 318 of
CWA, and in accordance with 40 CFR
pm! 125, sl1bpmt B.

(b) Defmitions. (l) Aqu()cZlIWre project
means a defined managed wal.cr area
Wlllch uses discharges of pollurnnls

EPA-821-B-oS-OO1 Dl-l Man::h2006



pt. 122, App. C

section 30l (b)(2)(A), (C). (D). (E) ~lI1d (F) of
CWA. \yhclhcr or nQI i1ppJic:Jblc cronen! lillljt~liol1s

gllidelines hil\'C been promulgated.
Sec ~§ In.-H ~lllcl ] 22Ao.

indllst/:F (~oreg()~\'

Adhesives and sealanls
Aluminum fOnlling
Aulo nnd other laundlics
B:JtlcIY lTIilllufncturing
COllI mining
Coil cO<.lling
Copper fOnlling
Elcclric<J1 and electronic components
Elcctroplal j ng
Explosives lTIiHllIfaclming
Foundries
Gum and wood chemicals
lnorganic chemicals mamlfacllIling
Iron and stecl'm:mufacfming
Leather tanning imd finishing
Mechnnical products manufnctming
Nonferrous metals manufnctnring
Ore mining
Organic chemic~lls manufacluring
Pilinl and ink fOlllmIalion
Pesticides
PetTolcum refining
Phallll<lCemical prcpanllions
Photogrnphic equipment {lnd snpplies
Plnstics processing
Plastic rmd syn1l1clic malerials 11l<lnu[;lctllring
Porcelain enameling
Plinting ,md publishing
Pulp 111ld paper mills
Rubber processing
Soap Clnd detergent mnnu[acturing
Steam electric power pl{\nts
Textile mills
Timber products processing

APPENDlX B TO PART l21 [RESERVED]

APPENDIX C TO PART l11-eRITERIA FOR
DETERMINING ACONCENTRATED
AQUATlCANIMALPRODUCTIONFACll...IlY
(§ 122.24)

A batcheI)' ~ fish farm,.or other faCility is a
concentrated aquatic animal production facility
for purposes of § 122.24 if it contains,
grows., or holds aquatic animals in either of
the following categories:

(a) Cold water fish species or other cold

Appendix Dl

40 CFR Ch. I 0 -1-04 Edition)

water aquatic animals in ponds, raceways, or
other similar stmctnres which distbarge at
least 30 days per year but does not include:

(1) Facilities which produce less than 9,090
harvest weight kilograms (approximately
20,000 pounds) of aquatic animals per year,
and

(2) Facilities which feed less than 2;1.72
kilograms (approximately 5,000 pounds) of
food during the calendar month of maximum
feeding.

(b) Wann water flSh species or other wann
water aquatic animals in ponds, raceways, or
other similar structures which discharge at
least 30 days per year, but does not include:

(l)·Closed ponds which discharge only during
periods of excess runoff; or

(2) Facilities which produce less than 45,454
halvest weight kilograms (approximately

. 100,000 pounds) of aquatic animals per year.
"Cold water aquatic animals" include, but
are not limited to, the Salmonidae family of
fISh; e.g., trout and salmon. .
"Warm water aquatic animals" include, but
are not limited to, the Ameiuride,
Centrarchidae and Cyprinidae families offis~
e.g., respectively, catfish, sunfISh and minnows. 11
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Mt Whitney Hatchery

(2,960.54 kg)

Amount of Fish Food Fed (Estimate):

2003 2004

6,528 Ibs. (2,960.54 kg) 6,528 Ibs. (2,960.54 kg)

2005 .

6,528 Ibs. (2,960.,54 kg)

Fish Planted (Total):

2003

2,419Ibs. (1,097.1 kg)

2004

600 Ibs. (272.1 kg)

2005

150 Ibs. (68 kg)




