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RE: COMMENTSRE BASIN PLAN AMENDMENTS—TRIENNIAL REVIEW
FeEcaL COLIFORM PATHOGEN OBJECTIVE

Dear Board Chair, Board Members, Ms. Kouyoumdjian, and Dr. Warden:

INTRODUCTION

John and Mark Lacey, David Wood, Marcus Bunn and | submit the following comments
asto the Triennial Review issues on behalf of Centennial Ranches.

l. PRIORITIZE THE BACTERIA OBJECTIVE REVIEW

We strongly support the Regional Board prioritizing the Basin Plan bacteria objective for
review, modification and clarification in the triennial review process. The reasons for such
prioritization are numerous.

1. This issue was among the issues identified during the last triennial review, but it
was not acted upon, notwithstanding that this has been continually sought by the region’s
ranchers since 2004. Throughout this time period the ranchers in the Bridgeport Valley have
been totally engaged in water quality mitigation, and making extensive management
commitments which have improved water quality.
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a Land operators have implemented many best management practices during
this period in complete cooperation with the Regional Board staff and the University of
Cdlifornia

b. As aresult of these best management practices, water monitoring results
have evidenced significantly improved water quality. It isfurther notable that:

1) The water coming into irrigated lands in the Bridgeport Valley
often exceeds the existing basin plan standard of 20 col FC/100 mL, and at times even exceeds
the interim 200 col FC/100mL level;

2) The periods of water quality exceedances have consequently
narrowed during the waiver period to a couple of mid-summer months and now only involve a
couple of the Valley' s watercourse segments; and,

3) Best practical control practices (including rotational grazing, armor
crossings, fence off riparian pastures, cattle management, vegetative buffer zones, control of
irrigation runoff) have all been employed by our ranch and have contributed to these water
quality improvements; however, additional management practices or technologies will have to
yet be developed by our ranch and the other Bridgeport landowners working with the University
to achieve consistent compliance with a reasonable water quality objective. (Exhibit A)

2. This Basin Plan bacteria objective was never intended for application to
agricultural water when promulgated. It was never reviewed for application to agricultural
pastures (discussed further below).

3. When the last agricultural waiver for the Bridgeport Valley was adopted in 2007
the ranchers were promised that this standard would be reviewed and amended, but that was
never accomplished. The Board itself stated in the previous waiver:

Finding 4: “Fecal Coliform Water Quality Objective. The Water
Board has set the Region-wide water quality objective for feca
coliform at 20 colonies per 100 ml, ten times more stringent than
the Federal standard at 200 colonies per 100 ml and any other
Region in California, recognizing that waters in the Lahontan
Region are generally pristine, and recreation is the major use of
these waters. USEPA finds the Federal standard to be protective of
water contact recreational beneficial uses. However, during the
Grazing workshop and Triennial review of the October 11, 2006
Water Board meeting, the Water Board heard public comments
regarding revising the fecal coliform standard to be consistent with
Federal standards for areas, such as Bridgeport Valey, where
beneficial uses have historically been predominantly agricultural.
If, during the time of this Waiver, the Water Board has sufficient
information to propose a Basin Plan Amendment for fecal
coliform, Waiver conditions, milestones, and timelines may be
revised accordingly.”
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4, This Board scheduled and held aworkshop on this very issue (September 12) and
throughout that discussion Board members acknowledged this objective is arecognized problem
and indicated further that the existing 20 col FC/100mL objective would not be enforced against
agriculture, and additionally expressed that this objective would be reviewed and amended.

For these and other reasons, we feel this objective should be a prioritized item for
amendment during the present triennial basin plan review. We come to that position being fully
cognizant that basin plan amendments involve the commitment of scarce resources.

. RESPONDING TO THE BOARD’SNOTICE OF POSSIBLE TRIENNIAL
REVIEW ISSUES

1. Competing |ssues.

We recognize that there are several issues appropriate for triennial review and thereis
competition for personnel and resources. Some of these issues are ongoing projects with
committed resources leaving only afew available personnel year resources for new projects.
However, as we ook across the other possible issues under review, none seem to be as
compelling as fixing the region’ s problem with clarifying the pathogen objective.

The pathogen/bacterial objective is more than ripe for immediate review and
modification. It has been aholdover item from the past triennia review, where it was not
addressed. The Board has stated it would revise this objective and has heard considerable
testimony as to the need for and appropriateness of atimely amendment. Further, thereisafull
supportive database to do so.

2. The Existing Objectiveis Not Applicable to These Waters.

The existing waiver, with its generally applicable 20 col FC/100 mL objective, isan
extreme bacteria objective, totaly inappropriate for agricultural waters. No other water in the
state or nation is regulated to the 20 col FC/100 mL objective. We compared this Region’s
pathogen objective to those other Regional Boards basin plan objectives, virtually all of which
have the base objective of 200 col. FC/100 mL for municipa and contact recreation, and, in fact,
most have non-contact recreation objective at 2000 col. The Bridgeport Valley waters do not
have either municipal (MUN) or contact recreation (REC 1) beneficial uses.

3. Extensive Supportive Data Has Been Collected.

The SWRCB SWAMP program, University of California and the Regional Board have
al engaged extensive monitoring over the last six years. The USGS has a so collected datain the
Bridgeport area. Moreover, the Bridgeport Ranchers in coordination with the University of
Cdlifornia and the Regional Board have collected six years of water monitoring data throughout
the Bridgeport Valley area. This constitutes an enormous data base and certainly enough on
which to base an adjustment in the Basin Plan clarifying that the originally adopted 20 col
FC/100 mL objective should only be applicable to Lake Tahoe and pristine waters of the region
which it was designed to protect and set a 200 col/100 mL (the same as virtualy al other
regiona watersin the state) in the agricultural areas of the Lahontan Region.
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It istotally unreasonable that MUN waters in Sacramento, San Francisco and Los
Angeles have a 200 col pathogen objective, and the cattle meadows of Bridgeport, or elsewhere
for that matter (i.e., Mammoth, Owens Valey, Willow Creek Valley), would be held to 20 col
FC/100mL.

4. History of the Existing Fecal Objective.

We had officially served a Public Record Act request on the Regional Board for all
records and documents relating to the devel opment of the present basin plan objective. The
earlier records confirm that the early focus was principally limited to the waters surrounding
Lake Tahoe and in the Lake waters themselves. It isvery instructive that the water datafrom
1966-1971 indicated fecal standardsin Lake Tahoe itself of 32, 64, 240 and 700 fecal colonies
depending on |akeshore devel opment and distance from shore.

The early Basin was bifurcated and referred to as the North and the South L ahontan
Regions. The Lahontan Board for the North Lahontan Region in 1973 set forth an REC 1
objective of 200 FC/100 mL for most Regional waters, including the East Walker and Lake
Tahoe, and the non-contact REC 2 standard was set at 2000 FC/100mL.

In December 1974, the Lahontan South Basin aso referenced the U.S. Department of
Interior federal standard of 1000 FC/100mL.

In 1975 the State Board stated: “ State Board has indicated the desire to achieve uniform
wording and presentation of water quality objectivesin the basin plans.” At that time, the State
Board set 200 col FC/100mL asthe REC 1 standard, but also stated: “Asaminimum
requirement, fecal coliform limits should be established for all waters using the language
provided. Alternative, more stringent limits for individual waters or groups of waters may be
included if substantiated by local epidemiological experience or evidence of existing water
quality.”

In 1976, the US EPA recommended revising the North Lahontan areas near Lake Tahoe
to be the then present Lake Tahoe water quality, whatever that actually was. The Region’'s
response was that the Lake may be near zero in the middle, but isfar higher at shore, so the
Regional staff merely arbitrarily settled on asingle 20 FC/100mL value for the Lake. In 1983,
the North Lahontan Region set this 20 FC/100 mL standard for the Truckee River to protect from
“human wastes”.

In 1994, the North and South Lahontan Regions were combined and the 20 FC/100mL
objective was thereby simply retained in the basin plan as applicable throughout the Region and
simply add the words “and livestock” (without any analysis) so that thereafter it read to deal with
“human and livestock waste.”

Notwithstanding the State Board' s directive for uniformity, the Lahontan Region, which
had been nearly exclusively focused on Lake Tahoe, (a) collapsed the North and South Regions
together, (b) came up with an arbitrary Lake Tahoe standard of 20 col FC, notwithstanding that
much of the Lake itself exceeded that level even then, (c) expanded its scope to also deal with
livestock waste (no mention of wildlife contribution) and (d) imposed the 20 col FC/100 mL
objective throughout the Region. It did so without any supportive epidemiological experience or
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water data or any consideration of the agricultural areas of the Region, as the State Board had
expressly directed that they do since their order in 1975.

This Board had no data to support that this objective would ever be applied to agricultura
water. Moreover, it isimportant to recognize that we are not proposing to amend the objective
for Lake Tahoe or other pristine waters. Therefore, we are “not reducing” a present applicable
health standard, and furthermore, thereisno MUN or REC1 use of the Bridgeport Valley waters.
We are merely pointing out to the Board that this 20 col objective was set with no supportive
data, isimproper, and must be immediately amended as to the agricultural waters so asto
harmonize this region with other regions of the state.

5. Best M anagement Practices.

Best management practices will continue to be developed and implemented by
Bridgeport ranchers, notwithstanding any amendment to the Basin Plan. In fact, best practical
control practices (i.e., crossings, fence off riparian pastures, cattle management, vegetative buffer
zones, control irrigation runoff, etc.) have been employed and have directly contributed to water
quality improvements; however, additional practices or technologies will have to yet be
developed by the landowners working with the University to achieve consistent compliance with
areasonable water quality objective.

Centennia hasinstalled nearly 15 miles of riparian protective fences and have fenced off
avegetative filter along the entire three to four mile south side of US 395. We have aso
installed many miles of temporary fencing for water protection and to alow for improved cattle
management. We have also gone to more intense short-term grazing in key areas all governed
by consideration of water quality. These capital, operational and management costs have
exceeded several hundred thousand dollars of commitment by Centennial Ranches to water
quality.

6. Impact of Continuing Inaction.

Should the Board fail to take action to amend the existing bacteria objective and proceed
to apply the existing basin plan pathogen objective, the Bridgeport ranchers cannot possibly
comply with the 20 col FC objective. Doing so will give riseto Notices of Violation and Cease
and Desist orders, which will prevent the valley’ s continued commercial cattle operations, which
in turn will give rise to abandoning the spreading of irrigation water in the valley or continuing
toretainirrigation watersin Twin Lakes. Thiswould be devastating to the county, the ranch
community, Bridgeport residents and those at Twin Lakes, Bridgeport businesses, recreationists,
campers, boaters and fishermen.

1. REVIEW OF THE THREE OPTIONS FOR REFORM OF THE BACTERIA
OBJECTIVE

The staff report advances three options by which the Board, through the triennial review,

may remedy the problem with the bacteria objective. The bacteria objective options vary widely
in the effective date and the commitment of resources.
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These options vary by resource needs and time to complete the effort, and both of these
are critical asthe Board has limited resources presently available for new basin plan
amendments. Further, thisissue has been with the Board since before 2006, and it was on the
previous triennial review issue list, but was not able to be addressed in that review.

The range of these three alternatives run from .5 to 5 personnel years of commitment
(tenfold), and from 6 monthsto 5 years to make an amendment (also tenfold). It isinstantly
apparent that the 6-month time line committing only .5 personnel yearsis exceedingly attractive,
so long as it makes sense on amore detailed analysis.

Follows is such an analysis which bears out that Option 2, the 6 months amendment for
Bridgeport is responsible management.

The existing pathogen objective may make sense for Tahoe and the pristine regional
waters of the region, however, we have been seeking the Board’ s addressing and setting an
objective for the agricultural areas of the region for eight years. For the last six years (now,
almost seven years), the Bridgeport valley ranchers have been extensively monitoring water
quality for fecal coliform. The protocol for such monitoring has been jointly coordinated with
experts from the University of Californiaand Regional Board staff. In short, that monitoring has
been of waters 1) before reaching the valley’ s agricultural uses (often exceeding the 20 col FC
objective, and occasionally exceeding the 200 col FC interim objective), 2) midway across the
valley, 3) before reaching the Bridgeport Reservoir (improving and now reducing exceedances of
200 col FC to only a couple of water courses during the heart of the summer), and 4) leaving the
Bridgeport Reservoir (always below the 20 col FC objective, and most often without any fecal
detectable).

These data comport with data independently generated by each USGS, SWAMP,
Lahontan Board, and University of California. Consequently, the data base presently availableis
robust and supports bringing the Bridgeport agricultural watersin line with all other water
quality pathogen objectivesin the state, as Option 2 reflects.

By comparison, Option 1 would equate to making no changes in the objective for three
years (totaly irresponsible), and spend 5 PY sin doing so (which the Regional Board does not
have available, and cannot commit to).

Option 3 isdivided into two phases with Phase 1 addressing Bridgeport only, however,
taking two years (four times as long as Option 2 to do so) and requiring 3.5 personnel yearsto do
so (7 times more costly than Option 2). Thiswould consequently also be a poor management
decision.

The advantage of Option 2 would be to actually commence aremedy within six months
of aproblem the Board created long ago, and to be able to actually complete part of this
assignment on atimely basis. Moreover, it could turn out that US EPA settles on a new federal
bacteria standard, and the State Board may then adopt it as a statewide objective so asit will be
included in al basin plan, which may preclude the Board from fully implementing Phase |1 of
Option 2. Therefore, the Board would save this further commitment of resources, and not have
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to abandon efforts that would have already been started, as would be the case with engaging
either Option 1 or Option 3.

Upon analysis, therefore, it seems clear that Option 2 should be selected and Phase 1,
thereunder be commenced forthwith.

V. ADMINISTRATIVE RECORDS

We hereby request that all documents, submittals, testimony and records submitted by
Centennial, our representatives, and those of all other Bridgeport Ranchers be included as part of
this Administrative Record. Thisexpressly includes al such documents submitted within the last
year addressing the ag waiver, monitoring results, our request and the Board’ s response to our
Public Records Act request, transcripts of the Board meeting of September 12, 2012, and
transcripts for each of these Triennial Review scoping hearings.

Sincerely,

Mnp——

WILLIAM J. THOMAS

WJT:Img
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