
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

COLORADO RIVER BASIN REGION

Permit NO. 93-010

NPDES NO. CA0104990

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT

AND

WASTE DISCHARGE REQUIREMENTS

FOR

NEW CHARLESTON POWER I

DISCHARGE OF INDUSTRIAL WASTEWATER FROM A

17 MEGAWATT (NET) BIOMASS WASTE FUELED POWER PLANT

South of Brawley - Imperial County

The California Regional Water Quality Control Board, Colorado River Basin Region, finds that:

1. Mesquite Lake Associates Ltd. submitted an NPDES Application for permit to discharge industrial

wastewater on July 30, 1992. New Charleston Limited Partnership (hereinafter referred to as

the permittee) purchased Mesquite Lake Resource Recovery Facility on or about January 20,
1993 and renamed the facility New Charleston Power I.

The permittee operates a power generating facility at 3559 Highway 111, about six miles south

of Brawley, in the County of Imperial. The facility currently burns approximately 1,000 tons-per-

day of cattle manure waste as fuel to generate approximately 15-17 megawatts of electricity.
Natural gas is used a supplemental fuel source.

The permittee currently discharges approximately 100,000 gallons-per-day of industrial waste
water into Rose Drain in the SW 1 /4, Section 27, T14S, RUE, SBB&M. After discharge to Rose

Drain, the wastewater flows about five miles to the Alamo River and then twenty-nine miles to
the Salton Sea.

4. The discharge has been subject to waste discharge requirements adopted in Permit No. 86-010.

5. Wastewater from the facility is generated from the following sources:

BY

2.

3.

a. Cooling tower blowdown

b. Boiler blowdown

c. De-ionizer blowdown.

6. The following chemicals are added to the process water to treat the boiler and cooling tower

water. All of the following chemicals (except chlorine, sodium hydroxide, and sulfuric acid) are
supplied by Nalco.

Chemical Name

Boiler

1747-Phosphate

352-Morpholine

Elimin-ox

Sodium Hydroxide

Dosaae/Ranae

10-20 ppm

2.3 lbs/day

.3-.6 ppm

As Needed

Purpose of Treatment

Scale conditioner

Corrosion Inhibitor

Oxygen Scavenger

pH Control

A
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Chemical Name Dosaae/Ranoe Purpose of Treatment

Cooling Tower

8301D 15-25 ppm Dispersant
83060 2-4 ppm Corrosion Inhibitor
Sulfunc Acid As Needed PH Control

Chlorine As Needed Control of Bacteria, Fungi, and
Algae

1337 Ecocide As Needed Control of Bacteria, Fungi,
and Algae

n "D5 As Needed Anti-Foam

7. The Water Quality Control Plan for the Colorado River Basin Region of California (Basin Plan) was
adopted May 15, 1991 and designates the beneficial uses of ground and surface waters in this
Region.

8. The beneficial uses of waters in the Imperial Valley Drains and Alamo River are:

a. Fresh Water Replenishment of Salton Sea (FRSH)

b. Noncontact Water Recreation (REC II)
c. Warm Water Habitat (WARM)

d. Wildlife Habitat (WILD)

e. Preservation of Rare, Endangered or Threatened Species (RARE)
f. Water Contact Recreation (REC I)

9. The beneficial uses of waters in the Salton Sea are:

a. Aquaculture (AQ)

b. Water Contact Recreation (REC I)

c. Noncontact Water Recreation (REC II)

d. Warm Water Habitat (WARM)

e. Wildlife Habitat (WILD)

f. Preservation of Rare, Endangered or Threatened Species (RARE)

10. The State Water Resources Control Board adopted the California Inland Surface Waters Plan
(ISWP) on April 11, 1991. The Plan includes water quality objectives and other requirements.

11. The Environmental Protection Agency and the Regional Board have classified this discharge as
a minor discharge.

12. In accordance with Section 13389, Chapter 5.5, Division 7 of the California Water Code, and
Section 15263, Chapter 3, Title 14 of the California Code of Regulations, the issuance of these
waste discharge requirements is exempt from the California Environmental Quality Act
requirement to prepare an Environmental Impact Report or Negative Declaration (Public
Resources Code, Section 21100 et seq.).

13. The primary purpose of drains in the Imperial Hydrologic Unit is for conveyance of drainage in
support of agriculture.

14. The Board has notified the permittee, and all known interested agencies and persons of its intent
to update the NPDES permit and waste discharge requirements for said discharge and has
provided them with an opportunity for a public meeting and an opportunity to submit comments.



15. Federal regulations for storm water discharges were issued by the U.S. Environmental Protection

Agency on November 16, 1990 {40 Code of Federal Regulations (CFR) Parts 122, 123, and

124). In conformance with these regulations, the State Water Resources Control Board adopted
a General NPDES Permit for Storm Water Discharges Associated with Industrial Activities, Water

Quality Order No. 91-13-DWQ, NPDES No. CAS000001, on November 19, 1991. Industrial
facilities are required to obtain NPDES permits for their storm water discharges.

IT IS HEREBY ORDERED that Order No. 86-010 is rescinded, and that in order to meet the provisions
contained in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions
of the Federal Clean Water Act and the regulations and guidelines adopted thereunder, the permittee shall
comply with the following:

A. Effluent Limitations

1. Wastewater discharged to Rose Drain shall not contain constituents in excess of the following
limits:

Constituent

Chemical Oxygen

Demand (COD)

Biochemical Oxygen

Demand (BOD)

Total Suspended

Solids {TSS)

Total Dissolved

Solids (TDS)

Settleable Matter

Copper (Total)

Zinc

Chromium (Total)

Iron

Total Phosphorus

Residual Chlorine

Unit

mg/L

mg/L

mg/L

mg/L

ml/L

mg/L

mg/L

mg/L

mg/L

mg/L

mg/L

Maximum

100.0

100.0

100.0

4500

1.0

0.05

0.30

0.02

1.0

0.1

0.02

30-Dav Mean

30.0

30.0

30.0

4000

0.3

--

--

-

-

2. The effluent values for pH shall remain within the limits of 6.0 and 9.0.

3. There shall be no acute toxicity in the treatment plant effluent being discharged to the Rose
Drain. Acute toxicity is defined as less than ninety percent survival, fifty percent of the time,
and less than seventy percent survival, ten percent of the time, of standard test organisms in
undiluted effluent in a 96-hour static or continuous - flow test.



B. Receiving Water Limitations

1. The discharge shall not cause the following conditions to exist in the receiving waters:

a. An increase in turbidity, unless it can be demonstrated to the satisfaction of the Regional

Board's Executive Officer that such alteration in turbidity does not adversely affect beneficial
uses.

b. An increase in the total dissolved solids (TDS) content, unless it can be demonstrated to the

satisfaction of the Regional Board's Executive Officer that such an increase does not
adversely affect the beneficial uses.

c. An increase in aquatic growth to the extent that such growths cause a nuisance or
adversely affect beneficial uses.

d. Objectional color and/or odor.

e. Reduction of dissolved oxygen.

2. The discharge shall not cause a violation of any applicable water quality standard for receiving

waters adopted by the Regional Board or the State Water Resources Control Board or the U.S.

Environmental Protection Agency as required by the Federal Clean Water Act and regulations
adopted thereunder. If more stringent applicable water quality standards are promulgated or

approved pursuant to Section 303 of the Federal Water Pollution Control Act or amendments

thereto, the Regional Board will revise and modify this Permit in accordance with such more
stringent standards.

C. Discharge Specifications

1. The treatment or disposal of wastes at this facility shall not cause pollution or nuisance as

defined in Sections 13050(1) and 13050(m) of Division 7 of the California Water Code.

2. No changes in the type or amount of water treatment chemicals added to the process waters
as described in Finding No. 6 of this Permit shall be made without the written approval of the
Regional Board's Executive Officer.

3. The discharge of oil, trash, industrial waste sludge, or any other solids directly to the
wastewaters at this facility or in any manner that allows it to be washed to surface waters in
this Region is prohibited.

D. Provisions

1. Stockpiling of ash at this facility for more than 90 days is prohibited. The permittee shall submit
a plan for the disposal of ash to the Regional Board's Executive Officer for review and approval
not later than 90 days after the adoption of this Permit. All ash hauled away shall go to an

approved location. Any changes to the ash disposal plan shall be approved by the Regional
Board's Executive Officer before the changes may take effect.

2. The permittee shall, at all times, properly operate and maintain all systems and components of

treatment and control which are installed or used by the permittee to achieve compliance with

the conditions of this Permit. Proper operation and maintenance includes effective performance,

adequate process controls and appropriate quality assurance procedures. This provision requires
the operation of backup or auxiliary facilities or similar systems when necessary to achieve



compliance with the conditions of this Permit. All systems, both in service and reserve, shall

be inspected and maintained on a regular basis. Records shall be kept of these inspection results

and maintenance performed and made available to the Regional Board upon demand.

3. The permittee shall comply with "Monitoring and Reporting Program No. 93-010", and future

revisions thereto, as specified by the Regional Board's Executive Officer.

4. Prior to any modifications at this facility which would result in material change in the quality or

quantity of wastewater treated or discharged, or any material change in the location of

discharge, the permittee shall report all pertinent information in writing to the Regional Board and

obtain revised requirements before any modifications are implemented.

5. The permittee shall comply with the attached "Standard Provisions for the National Pollutant

Discharge Elimination System Permit" dated October 1990.

6. The permittee shall submit a Notice of Intent (NOD to the State Water Resources Control Board

to be covered under the statewide General NPDES Permit for Storm Water Discharges

Associated with Industrial Activities, Order No. 91 -13-DWQ (as amended by Water Quality Order

No. 92-12-DWQ), NPDES No. CAS000001. The permittee shall comply with all the discharge

prohibitions, receiving water limitations, and provisions of the general permit, including the

development and implementation of a Storm Water Pollution Prevention Plan (SWPPP). The

SWPPP shall be submitted to the Regional Board's Executive Officer for review and approval not
later than 90 days after the adoption of this Permit.

7. The permittee shall submit a sampling and monitoring plan for storm water discharges to the

Regional Board's Executive Officer for review and approval not later than 90 days after the

adoption of this Permit. The plan shall meet the minimum requirements of Section B, Monitoring

Program and Reporting Requirements, of the Statewide General NPDES Permit for Storm Water

Discharges Associated with Industrial Activities, Order No. 91-13-DWQ (as amended by Water

Quality Order No. 92-12-DWQJ, NPDES No. CAS000001.

8. All storm water discharges from the facility must comply with the lawful requirements of

municipalities, counties, drainage districts, and other local agencies regarding discharges of

storm water to storm drain systems or other courses under their jurisdiction.

9. The permittee shall maintain a copy of this Permit at the site so as to be available at all times

to site-operating personnel. The permittee shall ensure that all site-operating personnel are

familiar with the content of this Permit.

10. Upon adoption of this Permit, the permittee shall comply with all conditions and limitations of

this Permit. Any permit noncompliance constitutes a violation of the Federal Clean Water Act

and the California Water Code and is grounds for enforcement action, permit termination, or
denial of a renewal application.

11. Prior to any change in ownership or management of this operation, the permittee shall transmit

a copy of this Permit to the succeeding owner/operator, and forward a copy of the transmittal
letter to the Regional Board.

12. This Permit does not authorize violation of any federal, state, or local laws or regulations.

13. This Permit expires five years from date of adoption, and the permittee shall file a complete

Report of Waste Discharge in accordance with Title 23, California Code of Regulations, at least

180 days in advance of such date as an application for issuance of a new NPDES permit and
new waste discharge requirements.



14. This Permit shall serve as a National Pollutant Discharge Elimination System Permit pursuant to

Section 402 of the Federal Clean Water Act, as amended, and shall become effective at the end

of ten (10) days from the date of the hearing at which this Permit was adopted by the Regional

Board, provided the Regional Administrator, U. S. Environmental Protection Agency, has no

objections.

15. Wastewater discharged to the Rose Drain shall be monitored for toxicity using bioassays as

specified in "Monitoring and Reporting Program No. 93-010" (attached).

16. If the discharge consistently exceeds the applicable chronic or acute toxicity limitation, a toxicity

reduction evaluation O"RE) is required. The TRE shall include all reasonable steps to identify the

source(s) of toxicity. Once the source(s) of toxicity is identified, the permittee shall take all

reasonable steps necessary to reduce toxicity to the required level.

17. The permittee shall allow the Regional Board's Executive Officer, or his/her authorized

representative, upon the presentation of credentials and other documents as may be required

by law, to:

a. Enter upon the permittee's premises where a regulated facility or activity is located or

conducted, or facilities where records must be kept under the conditions of this Permit.

b. Have access to and copy, at reasonable times, any records that must be kept under the

conditions of this Permit. Inspect and sample or monitor, at reasonable times, any facilities,

equipment (including monitoring and control equipment), practices, or operations regulated

or required under this Permit.

18. The permittee shall allow the Regional Board's Executive Officer, or his/her authorized

representative, to sample or monitor effluent for the purposes of determining compliance with

this Permit.

19. This Permit may be modified, revoked and reissued, or terminated for cause. The filing of a

request by the permittee for a permit modification, revocation and reissuance, or termination,

or a notification of planned changes or anticipated noncompliance does not stay any permit

condition. Causes for modification include the promulgation of new regulations or adoption of

new regulations by the State Board or the Regional Board, including revisions to the Basin Plan.

20. The permittee shall provide adequate notice to the Regional Board's Executive Officer of the

following:

a. Any new introduction of pollutants into any of the treatment facilities described in the

findings of this Permit from an indirect permittee which would be subject to Section 301 or

306 of the Federal Clean Water Act if it were directly discharging the pollutants.

b. Any substantial change in the volume or character of pollutants being introduced into any

of the treatment facilities described in the findings of this Permit by an existing or new

source.

c. Adequate notice shall include information on the quality and quantity of effluent introduced,

and any anticipated impact of the change on the quantity or quality of the permittee's

effluent.

d. The permittee shall report all instances of noncompliance. Reports of noncompliance shall

be submitted with the permittee's next scheduled self-monitoring report or earlier if

requested by the Regional Board's Executive Officer.



I, Philip A. Gruenberg, Executive Officer, do hereby certify the foregoing is a full, true and correct copy

of an Permit adopted by the California Regional Water Quality Control Board, Colorado River Basin Region,

on March 31, 1993.

•xecutive Officer



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

COLORADO RIVER BASIN REGION

MONITORING AND REPORTING PROGRAM NO. 93-010

FOR

NEW CHARLESTON POWER I

DISCHARGE OF INDUSTRIAL WASTEWATER FROM A

17 MEGAWATT (NET) BIOMASS WASTE FUELED POWER PLANT

South of Brawley - Imperial County

Location of Discharge: Rose Drain, in the SW 1/4 of Section 27, T14S, R14E, SBB&M

Wastewater effluent discharged to Rose Drain shall be monitored for constituents indicated below. If the

facility is not in operation, a letter should be sent each month to the Regional Board indicating that the
facility is not in operation.

A sampling station shall be established at the outfall where discharge to Rose Drain occurs. Representative
samples of the effluent shall be taken and tested for the constituents as described below.

Type of

Unit SampleConstituent

Total Dissolved

Solids (TDS)

Total Suspended

Solids (TSS)

Chemical Oxygen

Demand (COD)

Biochemical Oxygen

Demand (BOD)

Copper (Total)

Zinc (Total)

Chromium (Total)

Iron (Total)

Total Phosphorus

Residual Chlorine

PH

Flow

mg/L1

mg/L

mg/L

mg/L

mg/L

mg/L

mg/L

mg/L

mg/L

mg/L

pH Units

GPD2

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Grab

Estimate

Frequency

Daily

Daily

Weekly

Weekly

Weekly

Weekly

Weekly

Weekly

Weekly

Weekly

Daily

Daily

1 mg/L = Milligrams per Liter

2 GPD = Gallons-per-Day



Constituent

Volatile Organics

(EPA Test Method 624)

Semi-Volatile Organics

(EPA Test Method 625)

Unit

//g/L3

Type of

Sample

Grab

Grab

Frequency

Annual

Annual

When the sampling frequency is less than one day and the value exceeds the monthly average, the

sampling frequency shall be increased to daily until such time as full compliance with the daily and monthly
values is indicated.

The collection, preservation and holding times of all samples shall be in accordance with U.S.EPA-approved

procedures. All analyses shall be conducted by a laboratory certified by the State Department of Health
Services to perform the analysis.

EFFLUENT CHRONIC TOXICITY TESTING

The permittee shall conduct chronic toxicity testing on the discharge effluent as follows:

Minimum

Type of Frequency of

Test Units Samples Test

Chronic Toxicity tuc Composite

Both test species given below shall be used to measure chronic toxicity:

Critical Life Stage Toxicitv Tests

Quarterly

Species

fathead minnow

(Pimephales

promelas)

water flea

(Ceriodaphnia

dubia)

Effect

larval survival

and growth rate

survival; number

of young

Test

Duration

(Davsl

7

7

Reference

Horning &

Weber, 1989

Horning &

Weber, 1989

Toxicity Test Reference: Horning W.B. and C.I. Weber (eds). 1989. Short Term Methods for

Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organism.

Second editioh. U.S. EPA Environmental Monitoring Systems Laboratory, Cincinnati, Ohio.
EPA/600/4-89/001.

Dilution and control waters should be obtained from an unaffected area of the receiving waters.

Standard dilution water should be used if the above sources exhibit toxicity greater than 1.0 tuc.
The sensitivity of the test organism to a reference toxicant shall be determined concurrently with
each bioassay and reported with the test results.

Chronic toxicity shall be expressed and reported as toxic units (tu.) where:

//g/L = Micrograms per Liter



tuc = 100/NOEL '

and the No Observed Effect Level (NOEL) is expressed as the maximum percent effluent of test

water that causes no observed effect on a test organism, as determined in a critical life stage
toxicity test (indicated above).

Acute toxicity shall be calculated from the results of the chronic toxicity test described above and
shall be reported along with the results of each chronic test. Acute toxicity shall be expressed
as percent survival of test organism over a ninety-six hour period.

REPORTING

1. Daily and weekly monitoring shall be submitted in a monthly report to the Regional Board by the

15th day of the following month. Quarterly monitoring reports shall be submitted to the
Regional Board by January 15, April 15, July 15, and October 15 of each year. Annual

monitoring reports shall be submitted to the Regional Board by January 15 of each year.

2. The permittee shall arrange the data in tabular form so that the specified information is readily

discernable. The data should be summarized in such a manner as to clearly illustrate whether
the discharge is in compliance with the discharge limitations.

3. Each report shall contain the following statement:

"I declare under the penalty of law that this document and all the attachments are true,

accurate, and complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonment for knowing violations."

4. The permittee shall retain records of all monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitoring

instrumentation, copies of all reports required by this Permit, and records of all data used to
complete the application for this Permit, for a period of at least 5 years form the date of the

sample, measurement, report or application. This period may be extended by request of the
Regional Board's Executive Officer.

5. Records of monitoring information shall include:

a. The date, exact place, and time of sampling or measurements.

b. The individual^} who performed the sampling or measurements.
c. The date(s) analyses were performed.

d. The individual(s) who performed the analyses.

e. The results of such analyses.



Submit monitoring reports to:

California Regional Water Quality Control Board

Colorado River Basin Region

73-720 Fred Waring Drive, Suite 100

Palm Desert, CA 92260

ORDERED

Executive Officer

March 31. 1993

Date
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REGIONAL WATER QUALITY cOpOL BOARD

COLORADO RIVER BASIN REGION

STANDARD PROVISIONS

FOR

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT

OCTOBER 1990

FOR ALL PERMIT HOLDERS

1. Duty to Comply

a. The discharger must comply with all of the conditions of this permit.

Any permit noncompllance constitutes a violation of the Clean Water Act

and the Porter-Cologne Water Quality Control Act and Is grounds for

enforcement action; for permit termination, revocation and reissuance,

or modification; or denial of a permit renewal application. [40 CFR

Part 122.41(a)]

b. The discharger shall comply with effluent standards or prohibitions

established under Section 307(a) of the Clean Water Act for toxic

pollutants within the time provided in the regulations that establish

these standards or prohibitions, even If this permit has not been

modified to incorporate the requirement. [40 CFR Part 122.41(a)(1)]

2. Duty to Reapply:

If the discharger wishes to continue an activity regulated by this permit

after the expiration date of this permit, the discharger must apply for

and obtain a new permit. [40 CFR Part 122.41(b)J

a. Any publicly owned treatment works (POTW) with a currently effective

permit shall submit a new application at least 180 days before the

expiration date of the existing permit, unless permission for a later

date has been granted by the Regional Board. (The Regional Board shall

not grant permission for applications to be submitted later than the

expiration date of the existing permit.) [40 CFR Part 122.41(d)(1)]

b. All other dischargers with currently effective permits shall submit a

new application 180 days before the existing permit expires except

that:

1. The Regional Administrator of the Environmental Protection Agency

may grant permission to submit an application later than the

deadline for submission otherwise applicable, but no later than the

permit expiration date; and

2. The Regional Administrator of the Environmental Protection Agency

may grant permission to submit the information after the permit

expiration date required by paragraphs (g)(7), (9), and (10) of 40

CFR Part 122.21.



Kl>. 3

3. Need to Halt%f Reduce Activity Not a Defensl

It shall not be a defense for a discharger in an enforcement action that

it would have been necessary to halt or reduce the permitted activity in

order to maintain compliance with the conditions of this permit. [40 CFR

part 122.4l(c)]

4. Duty to Mitigate

The discharger shall take all reasonable steps to minimize or prevent any

discharge in violation of this permit which has a reasonable likelihood of

adversely affecting human health or the environment. [40 CFR Part

122.41(d)]

5. Proper Operation and Maintenance

The discharger shall at all times properly operate and maintain all

facilities and systems of treatment and control (and related

appurtenances) that are installed or used by the discharger to achieve

compliance with this permit. Proper operation and maintenance also

includes adequate laboratory controls and appropriate quality assurance

procedures. This provision requires the operation of backup or auxiliary

facilities or similar systems which are installed by a discharger only

when necessary to achieve compliance with the conditions of this permit.

[40 CFR Part 122.41(e)]

6. Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause

including, but not limited to, the following:

a. Violation of any terms or conditions of this permit; or

b. Obtaining this permit by misrepresentation or failure to disclose fully

all relevant facts; or

c. A change in any condition that requires either a temporary or a

permanent reduction or elimination of the authorized discharge; or

d. A determination that the permitted activity endangers human health or

the environment and can only be regulated to acceptable levels by

permit modification or termination.

The Regional Board may also review and revise this permit at any time upon

application of any person, or on the Regional Board's own motion [CWC

13263(e)]

If any toxic effluent standard or prohibition (including any schedule of

compliance specified in such effluent standard or prohibition) is

promulgated under Section 307(a) of the Clean Water Act for a toxic

pollutant which is present in the discharge and that standard or

prohibition is more stringent than any limitation on the pollutant to this

permit, this permit shall be modified or revoked and reissued to conform

to the toxic effluent standard or prohibition and the discharger so

notified [40 CFR Part 122.41(f)]



The filing SP*a request by the discharger \Jt a permit modification,
revocation, and relssuance, or termination, or a notification of planned

changes or anticipated noncompliance, does not stay any permit conditions.

[40 CFR Part 122.41(f)]

7. Property Rights

This permit does not convey any property rights of any sort, or any

exclusive privileges, nor does it authorize any injury to private property

or any invasion of personal rights, nor any infringement of federal,

State, or local laws or regulations. 140 CFR Part 122.41(g)]

8. Duty to Provide Information

The discharger shall furnish the Regional Board, State Board, or EPA,

within a reasonable time, any information which the Regional Board, State

Board, or EPA may request to determine whether cause exists for modifying,

revoking and reissuing, or terminating a permit or to determine compliance

with a permit. The discharger shall also furnish to the Regional Board,

upon request, copies of records required to be kept by this permit. [40

CFR Part 122.41(h)]

The discharger shall conduct analysis on any sample provided by EPA as

part of the Discharge Monitoring Quality Assurance (DMQA) program. The

results of any such analysis shall be submitted to EPA's DMQA manager.

9. Inspection and Entry

The discharger shall allow the Regional Board, State Board, EPA, and/or

other authorized representatives upon the presentation of credentials and

other documents as may be required by law, to:

a. Enter upon the discharger's premises where a regulated facility or

activity is located or conducted, or where records are kept under the

conditions of this permit;

b. Have access to and copy, at reasonable times, any records that must be

kept under the conditions of this permit;

c. Inspect at reasonable times any facilities, equipment (including

monitoring and control equipment), practices, or operations regulated

or required under this permit; and

d. Sample or monitor at reasonable times, for the purposes of assuring

permit compliance or as otherwise authorized by the Clean Water Act,

any substances or parameters at any location. [40 CFR Part 122.41(1)]

10. Monitoring and Records

a. Samples and measurements taken for the purpose of monitoring shall be

representative of the monitored activity.



b. The discffarger shall retain records of^Jrl monitoring Information,

Including all calibration and maintenance records and all original

strip chart recordings for continuous monitoring Instrumentation,

copies of all reports required by this permit, and records of all data

used to complete the application for this permit, for a period of at

least 5 years from the date of the sample, measurement, report, or

application. This period may be extended by request of the Regional

Board, State Board, or EPA at any time.

c. Records of monitoring Information shall include:

1. The date, exact place, and time of sampling or measurements;

2. The individual(s) who performed the sampling or measurements;

3. The date(s) analyses were performed;

4. The individual(s) who performed the analyses;

5. The analytical techniques or methods used; and

6. The results of such analyses.

d. Monitoring must be conducted according to test procedures under 40 CFR

Part 136, unless other test procedures have been specified in this

permit.

11. Signatory Requirements

a. All permit applications, reports, or Information submitted to the

Regional Board, State Board, and/or EPA shall be signed as follows;

1. For a corporation: by a responsible corporate officer. For the

purpose of this provision, a responsible corporate officer means:

a president, secretary, treasurer, or vice president of the

corporation in charge of a principal business function, or any other

person who performs similar policy- or decision-making functions for

the corporation, or the manager of one or more manufacturing,

production, or operating facilities employing more than 250 persons

or having gross annual sales or expenditures exceeding %25 million

(in second-quarter 1980 dollars), if authority to sign documents has

been assigned or delegated to the manager In accordance with

corporate procedures.

2. For a partnership or sole proprietorship: by a general partner or

the proprietor, respectively; or

3. For a municipality, State, Federal, or other public agency: by

either a principal executive officer or ranking elected official.

For purposes of this provision, a principal executive officer of a

Federal agency Includes: the chief executive officer of the agency,

or a senior executive officer having responsibility for the overall

operations of a principal geographic unit of the agency (e.g.,

Regional Administrators of EPA). [40 CFR Part 122.22(a)]



All reporcs required by this permit, other^Kormatlon requested by the
Regional Board, State Board, or EPA, and all permit applications

submitted for Group II stormwater discharges under 40 CFR Part

122.26(b)(3) shall be signed by a person described in paragraph a. of

this provision, or by a duly authorized representative of that person.

A person Is a duly authorized representative only if:

1. The authorization is made in writing by a person described in

paragraph a. of this provision;

2. The authorization specifies either an Individual or a position

having responsibility for the overall operation of the regulated

facility or activity such as the position of plant manager, operator

of a well or a well field, superintendent, position of equivalent

responsibility, or an individual or position having overall

responsibility for environmental matters for the company. (A duly

authorized representative may thus be either a named Individual or

any individual occupying a named position.);

3. The written authorization is submitted to the Regional Board. [40

CFR Part 122.22(b)]

c. Changes to authorization. If an authorization under paragraph b. of

this provision Is no longer accurate because a different Individual or

position has responsibility for the overall operation of the facility,

a new authorization satisfying the requirements of paragraph b. of this

provision must be submitted to the Regional Board prior to or together

with any reports. Information, or applications to be signed by an

authorized representative. [40 CFR Part 122.22(c>]

d. Certification. Any person signing a document under paragraph a. or b.

of this provision shall make the following certification:

"I certify under penalty of law that this document and all attachments

were prepared under my direction or supervision in accordance with a

system designed to assure that qualified personnel properly gather and

evaluate the Information submitted. Based on my Inquiry of the person

or persons who manage the system, or those persons directly responsible

for gathering the Information, the information submitted. Is, to the

best of my knowledge and belief, true, accurate, and complete. I am

aware that there are significant penalties for submitting false

information, including the possibility of fine and Imprisonment of

knowing violations." [40 CFR Part 122.22(d)]

e. The Clean Water Act provides that any person who knowingly makes any

false statement, representation, or certification In any record or

other document submitted or required to be maintained under this permit

including monitoring reports or reports of compliance or noncompllance

shall, upon conviction, be punished by a fine of not more than $10,000

per violation, or by Imprisonment for not more than 2 years per

violation, or by both.



12. Reporting Retirements

a. Planned changes. The discharger shall give notice to the Regional

Board as soon as possible of any planned physical alterations or

additions to the permitted facility. Notice is required under this

provision only when:

1. The alteration or addition to a permitted facility may meet one of

the criteria for determining whether a facility is a new source in

40 CFR Part 122.29(b); or

2. The alteration or addition could significantly change the nature or

increase the quantity of pollutants discharged.

b. Anticipated noncompliance. The discharger will give advance notice to

the Regional Board of any planned changes in the permitted facility or

activity which may result in noncompliance with permit requirements.

c. Transfers

1. This permit is not transferable to any person except after notice to

the Regional Board. The Regional Board may require modification or

revocation and relssuance of the permit to change the name of the

discharger and incorporate such other requirements as may be

necessary under the Clean Water Act and the Porter-Cologne Water

Quality Control Act.

2. Transfer by modification. Except as provided in paragraph (3)

below, a permit may be transferred by the discharger to a new owner

or operator only if the permit has been modified or revoked and

reissued, or a minor modification made to identify the new

discharger and incorporate such other requirements as may be

necessary under the Clean water Act (CWA).

3. Automatic transfers. As an alternative to transfers under paragraph

(2) of this provision, any NPDES may be automatically transferred to

a new discharger if:

a. The current discharger notifies the Regional Board at least 30

days in advance of the proposed transfer date in paragraph (3)(b)

of this provision.

b. The notice includes a written agreement between the existing and

new dischargers containing a specific date for transfer of permit

responsibility, coverage, and liability between them; and

c. The Regional Board does not notify the existing discharger and

the proposed new discharger of its intent to modify or revoke and

reissue the permit. A modification under this subparagraph may

also be a minor modification under 40 CFR Part 122.63. If this

notice is not received, the transfer is effective on the date

specified in the agreement mentioned in paragraph (3)(b) of this

provision.



d. Definlt^WS. The following definitions sL Ml apply unless specified In
this permit;

1. "Daily Discharge" means the discharge of a pollutant measured during

a calendar day or any 24-hour period that reasonably represents the

calendar day for purposes of sampling. For pollutants with

limitations expressed in terms of mass, the "daily discharge" is

calculated as the total mass of the pollutant discharged over the

sampling day. For pollutants with limitations expressed in other

units of measurement, the "daily discharge" is calculated as the

average measurement of the pollutant over the sampling day. "Dally

discharge" shall be the concentration of the composite sample. When

grab samples are used, the "daily discharge" determination of

concentration shall be the arithmetic average (weighted by flow

value) of all samples collected during the sampling day.

2. "Daily Average" discharge limitation means the highest allowable

average of "daily discharges" over a calendar month, calculated as

the sum of all "daily discharges" measured during a calendar month

divided by the number of "daily discharges" measured during that

month.

3. "Dally Maximum" discharge limitations means the highest allowable

"daily discharge" during the calendar month.

e. Monitoring reports. Monitoring results shall be reported at the

intervals specified elsewhere in this permit.

1. Monitoring results must be reported on a Discharge Monitoring Report

(DMR).

2. If the discharger monitors any pollutant more frequently than

required by this permit, using test procedures approved under 40 CFR

Part 136 or as specified in this permit, the results of this

monitoring shall be included in the calculation and reporting of the

data submitted in the DMR.

3. Calculations for all limitations that require averaging of

measurements shall utilize an arithmetic mean unless otherwise

specified in this permit.

4. As required by 40 CFR Parts 122.45(b) (2), if a non-POTW discharger

has production-based limitation, then the discharger shall submit

with the DMR the level of production that actually occurred during

each month and the limitations, standards, or prohibitions

applicable to that level of production.

f. Compliance schedules. Reports of compliance or noncompliance with, or

any progress reports on, interim and final requirements contained in

any compliance schedule of this permit shall be submitted no later than

14 days following each schedule date.



g. Twenty-fd%F hour reporting. The dl^pirger shall report any
noncompliance that may endanger health or the environment. Any

information shall be provided orally within 24 hours from the time the

discharger becomes aware of the circumstances. A written submission

shall also be provided within 5 days of the time the discharger becomes

aware of the circumstances. The written submission shall contain a

description of the noncompliance and its cause; the period of

noncompliance, including exact dates and times and, if the

noncompliance has not been corrected, the anticipated time it is

expected to continue; and steps taken or planned to reduce, eliminate,

and prevent recurrence of the noncompliance.

The following shall be included as information that must be reported

within 24 hours under this paragraph:

1. Any unanticipated bypass that exceeds any effluent limitation in the

permit.

2. Any upset that exceeds any effluent limitation in the permit.

3. Violation of a maximum daily discharge limitation for any of the

pollutants listed by the Regional Board in this permit to be

reported within 24 hours.

The Executive Officer may waive the above-required written report on a

case-by-case basis for reports under this provision if the oral report

has been received within 24 hours.

h. Other noncompliance. The discharger shall report all instances of

noncompliance not reported under paragraphs a., e., f, and g. of this

provision, at the time monitoring reports are submitted. The reports

shall contain the information listed in paragraph g. of this provision.

i. Other information. Where the discharger becomes aware that it failed

to submit any relevant facts In a permit application, or submitted

incorrect information in a permit application or in any report to the

Regional Board, the discharger shall promptly submit such facts or

information. [40 CFR Part 122.41(1)]

13. Bypass

a. Definitions

1. "Bypass" means the intentional diversion of waste streams from any

portion of a treatment facility.

2. "Severe property damage" means substantial physical damage to

property, damage to the treatment facilities that causes them to

become inoperable, or substantial and permanent loss of natural

resources that can reasonably be expected to occur In the absence of

a bypass. Severe property damage does not mean economic loss caused

by delays in production.



b. Bypass noWbcceedlng limitations. The dl^Jfcrger may allow any bypass
to occur which does not cause effluent limitations to be exceeded, but

only if it Is essential maintenance to assure efficient operation.

These bypasses are not subject to paragraphs c, and d. of this

provision.

c. Notice

1. Anticipated bypass. If the discharger knows in advance of the need

for a bypass, it shall submit prior notice, if possible at least 10

days before the date of the bypass.

2. Unanticipated bypass. The discharger shall submit notice of an

unanticipated bypass as required in paragraph g. of provision 12

above (24-hour notice).

d. Prohibition of bypass. Bypass is prohibited, and the Regional Board

may take enforcement action against the discharger for bypass, unless:

1. Bypass was unavoidable to prevent loss of life, personal injury, or

severe property damage;

2. There were no feasible alternatives to the bypass, such as the use

of auxiliary treatment facilities, retention of untreated wastes, or

maintenance during normal periods of equipment downtime. This

condition is not satisfied if adequate back-up equipment should have

been installed in the exercise of reasonable engineering judgment to

prevent a bypass which occurred during normal periods of equipment

downtime or preventive maintenance; and

3. The discharger submitted notices as required under paragraph c. of

this provision.

e. Approval of anticipated bypass. The Regional Board may approve an

anticipated bypass, after considering its adverse effects, if the

Regional Board determines that it will meet the three conditions listed

above in paragraph d. of this provision. [40 CFR Part 122.41(m)]

14. Upset

Definition. "Upset" means an exceptional Incident In which there is

unintentional and temporary noncompllance with technology-based permit

effluent limitations because of factors beyond the reasonable control

of the discharger. An upset does not include noncompliance to the

extent caused by operational error. Improperly designed treatment

facilities, inadequate treatment facilities, lack of preventive

maintenance, or careless or improper operation.

Effect of an upset. An upset constitutes an affirmative defense to an

action brought for noncompliance with such technology-based permit

effluent limitations if the requirements of paragraph c. of this

provision are met. No determination made during administrative review

of claims that noncompliance was caused by upset, and before an action

for noncompliance, is final administration action subject to judicial

review.



c. Conditions necessary for a demonstratloa^pc upset. A discharger that

wishes to establish the affirmative defense of upset shall demonstrate,

through properly signed, contemporaneous operating logs, or other

relevant evidence that:

1. An upset occurred and that the discharger can identify the cause(s)

of the upset;

2. The permitted facility was at the time being properly operated;

3. The discharger submitted notice of the upset as required in

paragraph g. of provision 12 (24-hour notice); and

4. The discharger compiled with any remedial measures required under

provision 4.

d. Burden of proof. In any enforcement proceeding, the discharger seeking

to establish the occurrence of an upset has the burden of proof. [40

CFR Part 122.41(n)]

15. Enforcement

The Clean Water Act provides that any person who violates a permit

condition Implementing Sections 301, 302,306, 307, 308, 318 or 405 of the

Clean Water Act is subject to a civil penalty not to exceed $25,000 per

day of violation. Any person who negligently violates permit conditions

implementing Sections 301, 302, 306, 307, 308, 318,or 405 of the Act Is

subject to a fine of not less than $2,500 nor more than $25,000 per day of

violation, or by imprisonment of not more than 1 year, or both. Higher

penalties may be imposed for knowing violations and for repeat offenders.

The Porter-Cologne Water Quality Control Act provides for civil and

criminal penalties comparable to, and in some cases greater than, those

provided under the Clean Water Act.

EXISTING MANUFACTURING, COMMERCIAL, MINING, AND SILVICULTURAL DISCHARGERS

All existing manufacturing, commercial, mining, and silvicultural dischargers

must notify the Regional Board as soon as they know or have reason to believe:

1. That any activity has occurred or will occur that would result in the

discharge, on a routine or frequent basis, of any toxic pollutant that is

not limited In this permit, if that discharge will exceed the highest of

the following "notification levels":

a. One hundred micrograms per liter (100 /ig/1);

b. Two hundred microgram per liter (200 Mg/1) for acroleln and

acrylonitrlle; five hundred microgram per liter (500 jug/1 for 2,4-

dinitrophenol and 2-methyl-4,6-dInltrophenol; and one milligram per

liter (1 mg/1) for antimony;

c. Five (5) times the maximum concentration value reported for that

pollutant in the permit application In accordance with 40 CFR Part

122.21(g)(7); or

10



d. The level established by the Regional Boi«Fln accordance with 40 CFR

Part 122.44(f). [40 CFR Part 122.42(a) (1) ]

2. That any activity has occurred or will occur which would result in any

discharge, on a non-routine or infrequent basis, of a toxic pollutant

which is not limited in the permit, if that discharge will exceed the

highest of the following "notification levels":

a. Five hundred raicrogram per liter (500 /ig/1);

b. One milligram per liter (1 mg/1) for antimony;

c. Ten (10) times the maximum concentration value reported for that

pollutant in the permit application in accordance with 40 CFR Part

122.21(g)(7)

d. The level established by the Regional Board in accordance with 40 CFR
Party 122.44(f) [40 CFR Part 122.42(a)(2)]

PUBLICLY OWNED TREATMENT WORKS (POTWs)

1. Notice of Changes

All POTWs must provide adequate notice to the Regional Board of the

following:

a. Any new introduction of pollutants into the POTW from an indirect

discharger that would be subject to Section 301 or 306 of the Clean

Water Act if it were directly discharging those pollutants; and

b. Any substantial change in the volume or character of pollutants being

introduced into that POTW by a source introducing pollutants into the

OTW at the time of issuance of the provision.

For purposes of this provision, adequate notice shall include information

on (1) the quality and quantity of effluent introduced into the POTW, and

(2) any anticipated impacts on the quantity or quality of effluent to be

discharged from the POTW. [40 CFR Part 122.42(b)]

2. Pretreatment

Any POTW (or combination of POTWs operated by the same authority) with a

total design flow greater than 5 million gallons per day (mgd) and

receiving from industrial users pollutants which pass through or interfere

with the operation of the POTW or are otherwise subject to Pretreatment

Standards will be required to establish a POTW Pretreatment Program. The

Regional Board may require that a POTW with a design flow of 5 mgd or less

develop a POTW Pretreatment Program if It finds that the nature or volume

of the industrial influent, treatment process upsets, violations of POTW

effluent limitations, contamination of municipal sludge, or other

circumstances warrant in order to prevent interference with the POTW or

Pass Through. [40 CFR Part 403.8]

3. National Pretreatment Standards: Prohibited Discharges

11



a. General Prohibitions. No source may H«#roduce Into a POTW any

pollutant(s) which case Pass Through or Interference. These general

prohibitions and the specific prohibitions in paragraph b. of this

provision apply to all non-domestic sources introducing pollutants into

a POTW whether or not the source is subject to other National

Pretreatraent Standards or any national, state, or local Pretreatment
Requirements.

b. Specific prohibitions. In addition, the following pollutants shall not
be Introduced into a POTW:

1. Pollutants which create a fire or explosion hazard In the POTW,
including but not limited to, wastestreams with a closed cup
flashpoint of less than 140 degrees Fahrenheit or 60 degrees
Centigrade using the test methods specified In 40 CFR Part 261.21*

2. Pollutants which will cause corrosive structural damage to the POTW
but In no case discharges with pH lower than 5.0, unless the works
is specifically designed to accommodate such Discharges;

3. Solid or viscous pollutants in amounts which will cause obstruction
to the flow in the POTW resulting in Interference;

4. Any pollutant, including oxygen demanding pollutants (BOD, etc.)
released In a discharge at a flow rate and/or pollutant
concentration which will cause Interference with the POTW; and

5. Heat in amounts which will inhibit biological activity In the POTW

resulting in interference, but in no case heat in such quantities
that the temperature at the POTW Treatment Plant exceeds 40°C(104°F)
unless the Regional Board, upon request of the POTW, approves
alternate temperature limits.

6. Petroleum oil, non-biodegradable cutting oil, or products of mineral

oil origin in amounts that will cause interference or pass through;

7. Pollutants which result in the presence of toxic gases, vapors or
fumes within the POTW In a quantity that may cause acute worker
health and safety problems;

8. Any trucked or hauled pollutants, except at discharge points
designated by the POTW.

c. When specific limits must be developed by a POTW.

1. POTWs developing POTW Pretreatment Programs pursuant to 40 CFR Part
403.8 shall develop and enforce specific limits to implement the
prohibitions listed In paragraphs a. and b. of this provision.

12
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