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SUBJECT: NOTICE OF VIOLATION AND REQUIRED TECHNICAL
REPORT

To Riverside Copermittees:

Attached is Notice of Violation (NOV) No. R9-2010-0074 issued to the County of
Riverside, the Riverside County Flood Control and Water Conservation District, the City
of Murrieta, and the City of Temecula (Copermittees) for failure to comply with
monitoring requirements in California Regional Water Quality Control Board, San Diego
Region (San Diego Water Board) Order No. R9-2004-001, National Pollutant Discharge
Elimination System (NPDES) Permit No. CAS0108766, Waste Discharge Requirements
for Discharges of Urban Runoff from the Municipal Separate Storm Sewer Systems
(MS4s) Draining the County of Riverside, the City of Murrieta, the City of Temecula, and
the Riverside County Flood Control and Water Conservation District within the San
Diego Region (Permit).

Pursuant to California Water Code sections 13267 and 13383, the Copermittees are
directed to prepare and submit a Required Technical Report (RTR) to the San Diego
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Riverside County Copermittees -2- May 6, 2010

Water Board no later than 5:00 PM, on June 7, 2010. The RTR is necessary to
document the cause of the recurring viclations, and to ensure adequate corrective
measures have been implemented to prevent the violations noted in the NOV from
recurring in the future. The cost and any burden of preparing the report are expected to
be minimal relative to the need for the Copermittees to effectively implement the
monitering requirements. The RTR will be reviewed to determine if appropriate
measures have been taken to address the violations and will be considered in any
further enforcement action. The RTR must provide the following information:

1. An explanation section describing the reasons why the violations occurred.

2. A planned actions section describing how the Copérmittees plan to correct these
violations and to prevent these violations from occurring in the future.

The submitted Required Technical Report shall be signed in accordance with Order No.
R9-2004-001, Attachment B.2 Signatory Requirements and contain the following
certification:

| certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my

- knowledge and belief, true, accurate, and complete. | am aware that
there are significant penalities for submitting false information, including
the possibility of fine and imprisonment for knowing violations.

The Copermittees may elect to have one Copermittee submit an RTR on behalf of the
other Copermittees provided the RTR includes a signed authorization from each
Copermittee including the signed certification. Each Copermittee, however, is
responsible for complying with permit requirements.

Cualifornia Environmental Protection Agency
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Questions pertaining to this Required Technical Report and the attached Notice of
Violation should be directed to Alan Moniji at (858) 637-7140 or
amonji@waterboards.ca.gov. Written correspondence should be directed to the
following address:

James G. Smith

Assistant Executive Officer

Attn: Alan Monji

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

Respectfully,

ez

Jame$ G. Smith
Assistant Executive Officer

Signed pursuant to the authority delegated by the Executive Officer to the Assistant Executive Officer

Attachments: Notice of Violation No. R9-2010-0074

CC with attachments via email:

Ken Greenberg, USEPA, greenberg.ken@epa.gov

Aldo Licitra, City of Temecula, aldo.licitra@temecula.org

Bill Woolsey, City of Murrieta, wwoalsey@murrieta.org

Mike Shetler, County of Riverside, mshetler@rceo.org

Jason Uhley, Riverside County Flood Control District, juhley@rcflood.org
Wes Ganter, PG Environmental, LLC, wes.ganter@pgenv.com

CiwQs:;

13267. 373747

NQV. 373746

Violations: 867149, 867151, 867153
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Water Conservation District

1995 Market Street WDID NOs.
Riverside, CA 92501 9 000000512

Riverside County Executive Officer
Larry Parrish 9 000051281
Riverside County Administrative Center
4080 Lemon Street — 4'" Floor
Riverside, CA 92501

City Manager
Shawn Nelson 9 000051282
City of Temecula City Hall
43200 Business Park Dr.
Temecula, CA 92590

City Manager
Rick Dudley ' 9 000051283
City of Murrieta

One Town Square

24601 Jefferson Avenue
Murrieta, CA 92562

Order No. R9-2004-001, NPDES No. CAS0108766

YOU ARE HEREBY NOTIFIED THAT:

The County of Riverside, Riverside County Flood Control and Water Conservation
District (District), City of Murrieta, and City of Temecula (Copermittees) are in violation
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ﬁ Recycled Paper


http://www.waterboards.ca.gov/sandiego

Riverside County Copermittees 2 May 6, 2010

of waste discharge requirements contained in California Regional Water Quality Contro! -
Board, San Diego Region (San Diego Water Board) Order No. R9-2004-001, National
Pollutant Discharge Elimination System (NPDES) Permit No. CAS0108766, Waste
Discharge Requirements for Discharges of Urban Runoff from the Municipal Separate
Storm Sewer Systems (MS4s) Draining the County of Riverside, the City of Murrieta,
the City of Temecula, and the Riverside County Flood Control and Water Conservation
District Within the Santa Margarita Watershed in the San Diego Region.

Specifically, the Copermittees failed to comply with monitoring requirements for Triad
and Tributary stations as specified in Order No. R9-2004-001. The cited violations were
discovered following review of the Copermittees’ Santa Margarita Region Monitoring
Annual Report, Fiscal Year 2008 — 2009, Appendix G (Monitoring Report), submitted by
the District on behalf of the Copermittees.

Such violation subjects each Copermittee to possible enforcement action by the San
Diego Water Board, including, but not limited to, administrative enforcement orders
requiring you fo cease and desist from violations, or to clean up waste and abate
existing or threatened conditions of polluticn or nuisance; administrative civil liabifity in
amounts of up to $10,000 per day per violation; referral to the State Attorney General
for injunctive relief, and, referral to the District Attorney for criminal prosecution.

Background Information:

On September 20, 2007, San Diego Water Board staff and representatives from PG
Environmental, a USEPA Region IX contractor, conducted an inspection to investigate
the Copermittees compliance with Provision L. Part Il. Monitoring Program of Order No.
R9-2004-001. On January 15, 16, and 17, 2008, San Diego Water Board staff and
representatives from PG Environmental conducted a follow-up inspection to review the
Permittees 2006 - 2007 Monitoring Annuai Report and identify any violations of the
permit. The violations noted by San Diego Water Board staff and PG Environmental
were detailed in Notice of Violation (NOV) No. R8-2008-0053 dated May 13, 2008 from
the San Diego Water Board to the Copermittees. The letter described eight violations
listed below.

Failure to Monitor and Report.

Failure to Collect Wet Weather Mass Loading Samples.
Failure to Provide Written Explanation for Lack of Sampling.
Failure to Follow Required Monitoring Protocols.

Failure to Analyze for the full USEPA Priority Pollutant List.
Failure to Conduct Follow-up Analysis and Actions.

Failure to Appropriately Collect Samples at Tributary Stations.
Failure to Adhere to Monitoring Provisions.

PN AN~

In response to the NOV, Riverside County Flood Control and Water Conservation
District, on behalf of the Copermittees, submitted a Required Technical Report (RTR)
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dated June 6, 2008. The Copermittees met with the San Diego Water Board staff on
September 8, 2008 to discuss comments and concerns with the RTR including the
potential use of automatic samplers, the mobilization criteria for sampling, the written
explanation for a lack of sampling, and the analysis of the full EPA priority pollutant list.
Following that meeting, the Copermittees submitted an addendum to the RTR clarifying
corrections to the monitoring program which led the San Diego Water Board staff to
believe that no further incidents of non-compliance would occur.

The San Diego Water Board has reviewed the Copermittees 2008 — 2009 Monitoring
Report and documented the specific violations of Order No. R8-2004-001 Monitoring
and Reporting Program (MRP), detailed below.

Summary of Violations:

1. Failure to Analyze for the full USEPA Priority Pollutant List at Triad Stations
Monitoring and Reporting Program (MRP) Section 11.A.1.1.h.

Order R9-2004-001, Monitoring and Reporting Program (MRP) Section II.A.l.1.h states:
“At triad stations, the first storm of every sampling year shall be analyzed for the full
{US] EPA priority poliutant list (40 CFR 122, Appendix D). For the remaining sampling
events, analysis may be reduced to the constituents listed in Table below, unless data
from the first storm indicate the need for additional data."

Observation: The District's 2008 - 2009 Monitoring Report states on page G-28:
“During the first storm event of the reporting period, samples collected at the Temecula
and Murrieta Creek Stations were analyzed for the Long List (40 CFR 423, Appendix -
A).". A review of the actual monitoring results reveals that the full list was not analyzed.
Cadmium (a priority pollutant) results were not reported for either Murrieta or Temecula
Creek. Furthermore, cadmium was not analyzed in the next two storm sampling events
despite being listed as a constituent of concern in the Short List of Constituents (See
Table 1 on page four of the MRP),

The District did not analyze Murrieta Creek or Temecula Creek wet weather samples for
color, dissolved oxygen, manganese, iron, or nitrogen during the December 15, 2008
and January 6, 2009 monitoring events despite exceedances of water quality objectives
from the first storm event of the sampling year. This is a violation because:

a) Dissolved oxygen is on the Short List of Constituents and color, manganese,
iron, and nitrogen are considered constituents of concern because they are
expected to be present (40 CFR 122, Appendix D, Table IV); and

b) Murrieta Creek is listed on the Clean Water Act §303(d) list of impaired water

bodies for iron, manganese, nitrogen, and phosphorous and Temecula Creek is
§303(d) listed for nitrogen and phosphorous. It is reasonable to expect these

California Environmental Protection Agency

Q':? Recycled Paper



Riverside County Caopermittees 4 May 6, 2010

pollutants at levels above water quality objectives as long as the waterbodies
remain on the 303(d) list.

The Copermittees' failure to analyze for the full USEPA priority pollutant list is a repeat
violation. For example, the failure to analyze for iron, manganese, and nutrients were
noted monitoring failures in NOV No. R9-2008-0053, issued on May 13, 2008.

2. Failure to Analyze for the Constituents of Concern at the Tributary Stations,
MRP Section ll.A.l.5.c.

Order R9-2004-001, MRP Section Il.A.1.5.c states: “Tributary samples shall be analyzed
for constituents of concern. Constituents of concern shall be determined based on
exceedance of water quality objectives at respective triad and dry weather monitoring
sfations, as well as land use areas.”

Observation: The District's 2008 - 2009 Monitoring Report states on page G-29: “‘Wet
weather event samples were analyzed for the Constituents of Concern in Table G-2, as
well as additional constituents tested for research purposes but not required by the
MRP.” There were six constituents of concern that required further analysis under the
MRP based on the Triad Station data water guality exceedances for Murrieta and
Temecula Creeks. The missing constituents are cadmium, iead, iron, manganese,
dissolved oxygen, nitrogen, and color. Cadmium data was missing for all Triad and
Tributary Stations. The table below outlines the missing data by constituent and storm
event.

Santa .
Constituent Long Canyon Redhawk Gertrudis Warm Springs
Creek Channel Creek
Creek
Cadmium? 11/26/08 11/26/08 11/26/08 11/26/08
12/15/08 6/17/09 12/15/08 12/15/08
Lead'? 11/26/08 11/26/08 11/26/08 11/26/08
6/17/09
1.3 12/15/08
Iron 12/15/08 6/17/09 12/15/08 12/15/08
1.3 12/15/08
Manganese 12/15/08 6/17/09 12/15/08 12/15/08
g‘fys;;"ne?ﬁ eigy'2 | 12/15008 12/15/08 12/15/08 12/15/08
. 13 12/15/08
Nitrogen 12/15/08 6/17/09 12/15/08 12/15/08
_Color1 12/15/08 12/15/08 12/15/08 12/15/08

"Congstiluent of Concern based on Triad Data from 2008-2008.
*ghort List of Constituents, Table 1, R9-2004-001.
3Constituent of Concern monitoring failure noted in NOV R9-2008-0053.
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The Copermittees’ failure to analyze for the constituents of concern at the tributary
stations is a repeat violation. Similar violations were cited in NOV No. R9-2008-0053.
Specifically, sample results for iron, manganese, and nutrients were noted in the NOV.

3. Failure to Provide Written Explanation for Lack of Sampling
MRP Section ILA.l.1.c.

Order R9-2004-001, MRP Section IL.A.l.1.c states. “In the event that the required
number of storm events are not sampled during one monitoring year at any given
station, the Permittees shall submit, with the subsequent Annual Report, a written
explanation for a lack of sampling data, including stream flow data from the nearest
USGS gauging station.”

Observation: The District's 2008 - 2009 Monitoring Report, Table G-13: Constituents
Not Analyzed, pages G-30 to G-32, lists 17 analytes and 80 waterbody/date
combinations as missing data. The missing sample results listed were antimony,
arsenic, cadmium, iron, lead, manganese, selenium, dissolved metals, nitrogen, oil and
grease, phenol, total dissolved solids, dissolved oxygen, Danitol, Fiuvinate, MBAS, and
volatile organic carbon. The explanation for the missing data is described by one of the
following reasons in Table G-13:

» “Not expected to be present based on 2007-2008 results.
= Miscommunication concerning the updated constituent list.
* Analysis was cancelled due to lab login error.
* DO meter failed.”

The explanation. provided is inadequate considering the high number and frequency of
missing data in the Monitoring Report. In addition, it is inappropriate to use 2007 - 2008 -
monitoring data as a basis to justify not conducting 2008 - 2009 monitoring required
under the MRP. Many of the missing analytical sample results were for constituents
whose analysis is explicitly required under the MRP including priority pollutants, the
Short List of Constituents of Concern, and constituents of concern based on storm
event sampling.

It should also be noted that Table G-13 is incomplete. Cadmium was noted in Table G-
13 as missing data for the Tributary Stations on November 26, 2008. A review of the
data show that cadmium data is missing for all Triad and Tributary Stations for all
sampling events with one exception. One cadmium result is recorded for Redhawk
Channel on December 15, 2008. Furthermore, total suspended solids (TSS) is not
mentioned in Table G-13 but a review of the data show TSS is missing for Murrieta and
Temecula Creek for October 22, 2008 and May 21, 2009.

The Copermittees’ failure to provide written explanation for tack of sampling is a repeat
violation. Failure to provide a written explanation for the lack of sampling data was
also cited in NOV No. R9-2008-0053.

California Environmental Protection Agency
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Conclusions:

The Copermittees’ repeated violations indicate chronic deficiencies in the overall
management of the Copermittees’ monitoring program. These violations are especially
significant considering the previous NOV. The Copermittees’ must take all necessary
steps to correct these vijolations and ensure that they will not occur again.

The failure to properly implement the requirements of the Monitoring and Reporting
Program hinders the Copermittees’ ability to comply with the goals of Qrder No. R9-
2004-001, Monitoring and Reporting Program.

Furthermore, the fact sheet for Order No. R9-2004-001 provides that “monitoring
programs are an essential link in urban runoff management efforts.” These violations of
permit requirements will impede the Copermittees’ ability to submit a comprehensive
sixth year Monitoring Report that is required to discuss long term trends,
recommendations for future changes in monitoring, and recommended modifications to
the Copermittees’ Storm Water Management Plans.

Questions pertaining to the issuance of this Notice of Violation should be directed to
Alan Monji at (858) 637-7140 or amonji@waterboards.ca.gov. Written correspondence
pertaining to this Notice of Violation should be directed to the following address:

David Barker

Supervising Water Resource Control Engineer

Attn: Alan Moniji

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

) M | s G s

David Barker, P.E. _ DATE
Supervising Water Resource Control Engineer

CIwQs:

RM: 373746, 373747

Piace 1Ds: 749045

Violations: 867149, 867151, 867153

California Environmental Protection Agency

7
oK) Recycled Puper


mailto:amonji@waterboards.ca.gov

W

) items 1, 2, and 3. Also complete A. Signature

Jestricted Delivery is desired. X L1 At

- name and address on the reverse O Addressee
e can return the card to you. B. Received by ( Printed Name) C. Date of Delivery
is card to the back of the mailpiece,

front if space permits.

D. Is delivery address different from item 12 [J Yes
iressed to: If YES, enter delivery address below: [ No

srde Coands
N Cenyir

LCM'\ ot

s 3. Service T

\-v\,aar- mcamgm O Express Malil

‘a‘&(— CA  4rse) Ol Registered [ Retumn Receipt for Merchandise
! \ O insured Mall ] C.OD.

\.-_t-rr--\ Pl\. rn’b\\ 4. Restricted Delivery? (Extra Fes) 0O Yes

nber ' 2009 1410 0002 2347 28k

om service labef)

i11, February 2004 Y Domestic Return Receipt A IY‘G"V\JL 102596-02-M-1540 |

'S Pnetal Service ..
U.S. Postal Service
CERTIFIED MAIL.. RECEIPT

A — e
- —— -0 (Domestic Mail Only; No Insurance Coverage Provided)
- et i
oz N ——— 0
(. ] — —— m
R -] ~I e - —— e — —
EE ™ prm——— n
Oo e ————
w B R — r~
g3 == -4 Postage | §
B3 . ememe e
s e ———.
N = " Cerifed Foe
OW e ————
PE i — - Postmark
Eg ll e e g Rmumﬁmm?-ou) Here
Ty e———
&gl- = O Restricted Delivery Fee
égt —— { sement Required)
W o —— e
i d ‘u S—— | S
§§ &) —— S TowlPostago & Fees $J- 7/ —
a _— -3
e ————
T S T
e |
———
-
a
N~

PS Form 3800. August 2006 See Reverse for Instructions



http://www.usps.com

