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" May 26, 2011

Frank Melbourn

Water Resource Control Engineer

- San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

Re: In the Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001
Submissions by San Diego Gas & Electric Company

Dear Mr. Melbourn:

Pursuant to the Third Amended Order of Proceedings in this matter, enclosed herewith is San
Diego Gas & Electric Company’s supplement to the Administrative Record in the above-
referenced proceedings, consisting of copies of the following documents:

1. Transcript of the Deposition of David Barker, Volume 1, taken March 1, 2011, In the
Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001;

2. Transcript of the Deposition of David Barker, Volume 2, taken March 2, 2011, In the
Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001;

3. Transcript of the Deposition of David Barker, Volume 3, taken March 3, 2011, In the
Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001;

4. Transcript of the Deposition of David Barker, Volume 4, taken March 10, 2011, In the
Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001;

5. Exhibit Book One of Three to the Deposition of David Barker taken In the Matter of:

Tentative Cleanup and Abatement Order No. R9-2011-0001 containing Exhibit Nos.
1201 - 1231;
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10.

11.

12.

13.

Exhibit Book Two of Three to the Deposition of David Barker taken In the Matter of:
Tentative Cleanup and Abatement Order No. R9-2011-0001 containing Exhibit Nos.
1232 -1267;,

Exhibit Book Three of Three to the Deposition of David Barker taken In the Matter of:
Tentative Cleanup and Abatement Order No. R9-2011-0001 containing Exhibit Nos.
1268 — 1285; ,

Transcript of the Deposition of Craig Carlisle, Volume 1, taken February 9, 2011, In the
Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001, including
Exhibit Nos. 1000 - 1020;

Transcript of the Deposition of Lisa Honma, Volume 1, taken October 5, 2010, In the
Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001, including
Exhibit Nos. 400 — 407;

Transcript of the Deposition of Benjamin Tobler, Volume 1, taken September 29, 2010,
In the Matter of: Tentative Cleanup and Abatement Order No. R9-2011-0001, including
Exhibit Nos. 300 — 305;

Transcript of Bench Trial, Natural Resources Defense Council, et al., v. Southwest
Marine, United States District Court Case No. 96CV1492-B, Volume VII, taken
November 24, 1999. (Testimony of Shawn Halvax.);

Memo from Kenneth J. Moser dated March 25, 1998 re: Southwest Marine Wet
Inspection;

Transcript of the Deposition of Charles Von Fange taken on October 7, 1997 in Natural
Resources Defense Council, et al., v. Southwest Marine, United States District Court

. Case No. 96-1492-B-AJB;

14.

15.
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Email to Lloyd A. Schwartz from Sandor Halvax dated May 8, 1997, re: Environmental
Project Updated;

Site Investigation and Characterization Report for 401 Water Quality Certification, BAE
Systems, Inc. (Formerly Southwest Marine, Inc.) Bulkhead Extension and Yard
Improvement Phase 2 Activities, prepared by Anchor Environmental, CA LP, August
2005;
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16

17.

18.

19.

20.

21.

22.

23.
24.

25.

26.
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. Site Investigation and Characterization Report for 401 Water Quality Certification, BAE
Systems, Inc. (Formerly Southwest Marine, Inc.) Bulkhead Extension and Yard
Improvement Phase 2 Activities, prepared by Anchor Environmental, CA LP, January
2005;

Site Investigation and Characterization Report for 401 Water Quality Certification, BAE
Systems, Inc. (Formerly Southwest Marine, Inc.) Bulkhead Extension and Yard
Improvement Phase 2 Activities, prepared by Anchor Environmental, CA LP, November
2004;

Construction Completion Report, Bulkhead Extension and Yard Improvement Project,
BAE Systems San Diego Ship Repair Inc., prepared by Anchor Environmental CA, L.P.,
December 2006;

Transcript of the Deposition of Susan Pease taken on April 17, 1997 in Natural
Resources Defense Council, et al., v. Southwest Marine, United States District Court
Case No. 96-1492-B-AJB;

Anchor Environmental LLP Memorandum to Shawn Halvax from Michael Whelan dated
June 2,2004 re: Analytical Results from Site Groundwater Sample with attached
Analytical Report;

Letter to John Pearson from David R. Engel dated January 11, 2002 re: Quaywall
Improvement;

Caulerpa Survey Reporting Form, September 18, 2001;

Appendix B — Standard Operating Procedures for Well-Point Sampling — Southwest
Marine Bulkhead Extension — June 2004 Sampling Event;

U.S. Army Corps of Engineers Public Notice of Application for Permit No. 199915091-
SKB dated September 11, 2000;

Anchor Environmental CA, L.P. letter to Shawn Halvax from Nicole Lombre with
attached Construction Completion Report Bulkhead Extension Yard Improvement Project
BAE Systems San Diego Ship Repair Inc., dated December 2006;

Anchor Environmental LLP Memorandum to Shawn Halvax from Michael Whelan and
David Keith dated September 26, 2003 re: Evaluation for Sediments for Placement
Behind Bulkhead Extension - Southwest Marine Shipyard, San Diego;
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.
38.

39.

40.
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Construction Completion Report — Bulkhead Extension and Yard Improvement Project —
BAE Systems San Diego Ship Repair, prepared by Anchor Environmental CA, L.P.,
December 2006;

Letter to Scott McKay from John H. Robertus dated September 14, 2004;

Data Evaluation Report in Support of 401 Water Quality Certification for Southwest
Marine Bulkhead Extension and Yard Improvement Phase 2 Activities prepared by
Anchor Environmental LLP, August 2004;

Appendix A — Water Quality Monitoring Plan Bulkhead Extension and Yard
Improvement Phase 1 and Phase 2 Activities prepared by Anchor Environmental LLP,
August 2004;

Construction Completion Report — Bulkhead Extension and Yard Impfovement Project —
BAE Systems San Diego Ship Repair — Draft for Client Review prepared by Anchor
Environmental CA, L.P., November 2006;

Invoice form Calscience Environmental Laboratories, Inc. to Shawn Halvax dated August
26, 2006 with attached chain of custody record;

BAE Systems Excavated Soil Samphng Results Anchor Environmental CA, L P.,
December 2006;

Letter to Michael Whelan from Robert Steams dated June 21, 2006 re: Bulk Head with
attached CalScience Environmental Laboratories, Inc. Analytical Report;

CalScience Environmental Laboratories, Inc. Chain of Custody Records, June 23, 2006;

San Diego Gas & Electric Onsite Hydrology/Drainage Study - Silvergate 230/69kV
Substation dated March 14, 2006;

Sampson Street Drawings;
Sampson Street Drawings;

Detailed Description of Operational Processes for Northwest Marine and Its Successors
at the Portland Harbor Shlpyard November 5, 2008; and

Southwest Marine Unlform Hazardous Waste Manifest No. 98816076 dated November
24, 1998.
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As a courtesy, also enclosed is a DVD containing text-searchable, electronic copies of the
aforementioned documents. Please contact me if there are any questions.

ill A. Tracy
Senior Counsel

cc: All Designated Parties (letter only)

255237




T 'm
i
MIM

llllmmﬂl \W

= g Copy

=F

CALIFORNIZA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

IN RE THE MATTER OF

TENTATIVE CLEANUP AND ABATEMENT
ORDER NO. R9-2011-0001

S S S S L S

VIDEOTAPED DEPOSITION OF DAVID BARKER
Volume I, Pages 1 - 208
San Diego, California

March 1, 2011

Reported By: Anne M. Zarkos, RPR, CRR,
CSR No. 13095

Reporting

E:Ei Re pOrU ng Videography

Truth and Technology, Transcribed.

Trial Pressntation

339 B Street 800 649 6333 toll free alobal Reach
Suite 350 619 260 1069 tel

San Diego, CA 619 688 1733 fax Complex Cases
92101

Accurate, Fast



March 17,2011

Inre: Tentative Cleanup and Abatement
Deposition of: David Barker
Date of Deposition: March 1, 2011

Dear Counsel:

The original transcript of the above referenced witness will be sent from our office
to Christian Carrigan, Esq., via UPS on March 17, 2011.

If you have any questions or concerns, please do not hesitate to call this office.
Sincerely,
Betty McGlynn
Production Assistant

1 Reporting

Truth and Technology, Transcribed.

530 B Street 800 649 6353 toll free
Suite 350 619 260 1069 tel

San Diego, CA 619 688 1733 fax
92101

bookadepu.com

Reporting
Videography
Trial Presentaticn .
Giobal Reach
Complex Cases

Accurate, Fast
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

IN RE THE MATTER OF

TENTATIVE CLEANUP AND ABATEMENT
ORDER NO. R9-2011-0001

- N N N N S S

DEPOSITION OF DAVID BARKER
taken by the Attorney for NASSCO, commenc:l.ng at the hour
of 9:19 a. m. on Tuesday,vMarch 1, 2011, at

600 West Broadway, Suite 1800‘, San Dlego, Ca}lii_:'orni‘aj

before Anne M. Zarkos, RPR, CRR, CSR No. 13095, Certified

‘Shorthand Reporter in and for the State of California.

Peterson Reporting, Video & Litigation Services
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APPEARANCES

" For

For

‘ For

 For

For

the State Water Resource Control Board
STATE WATER RESOURCES CONTROL BOARD
BY: CHRISTIAN CARRIGAN ESQ

P.O. Box 100

Sacramento, CA 95812-0100
916-322-3626 | |
National Steel and Shlpbulldlng Company
LATHAM & WATKINS LLP

BY: KELLY E. RICHARDSON, ESQ.
600 West Broadway, Suite 1800
San Diego, CA 92101
619-236-1234

‘the Port of San Diego:

BROWN & WINTERS

BY: WILLIAM D. BROWN, ESQ.

120 Birmingham Drive, Suite 110
Cardiff-by-the-Sea, CA 92007
760-633-4485

-and-

PORT OF SAN DIEGO :

BY: LESLIE FITZGERALD, ESQ.
3165 Pacific Highway '

- San Diego, ca 92101

619- 686-7224
Star & Crescent Boat Company :

SCHWARTZ, SEMERDJIAN, BALLARD & CAULEY LLP

BY: SARAH BRITE EVANS, ESQ
101 West Broadway, Suite 810
San Diego, CA 92101
619-236-8821

BAE'Systems:

DLA PIPER US, LLP

BY: MATTHEW B. DART, ESQ.
401 B Street, Suite 1700
San Diego, CA 92101
619-699-2628
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APPEARANCES (cont ):
For the City of San Dlego
- GORDON & REES, LLP
BY: KRISTIN N. REYNA, ESQ.
101 West Broadway, Suite 1600
San Diego, CA ‘92101
619 -230-7729
'For San Diego Gas & Electrlc Company
SEMPRA ENERGY
BY: JILL TRACY ESQ.
| 101 Ash Street, HQ12
San Diego, CA 92101
619-699-5112 o
Telephonlcally for San Dlego Coastkeeper
SAN DIEGO COASTKEEPER
2820 Roosevelt Street, Suite 200A
‘San Diego, CA l92106—6146
619-758-7743 '

Also Present: Abel Sibrel, Videographer

Peterson Reporting, Video & Litigation Services
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INDEKX

WITNESS: DAVID BARKER, Vol. 1
 EXAMINATION o . PAGE
MR. RICHARDSON | . ' . ' 9

EXHIBITS

MARKED FOR IDENTIFICATION

1201 -

1202

1203

1204

1205

1206

1207

1208

NASSCO's Third Amended Notice of - 16
Vldeotaped Dep051t10n of
David Barker; eight pages

NASSCO's First Amended Notice of - 23

Videotaped Deposition of San Diego
Regional Water Quality Control Board
Cleanup Team's Person(s) Most
Knowledgeable for Designated Subject
Matters; seven pages ‘

San Diego Water Board'Cleanup'Team's 34
Amended Witness Designations; three
pages

_ Resolution No. 2001-02; five pages 69

Letter and Certified Mail receipt to 70

Mike Chee of NASSCO from

John H. Robertus of RWQCB dated

~June 1, 2001; eight pages

RWQCB Guidelines for Assessment and 72
Remediation of Contaminated '
Sediments in San Diego Bay at NASSCO

and Southwest Marine Shipyards,

‘dated June 1, 2001; 42 pages

Article from Ecotoxlcology S, ' 106
327-229 (1996) entitled
"Presentation and interpretation of

' Sediment Quallty Trlad data,"

13 pages :

SWRCB Resolution No. 92—49 as 117
Amended on April 21, 1994, and

October 2, 1996; 21 pages

’PetersonAReporting, Video & Litigation Services
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1209

1210

1211

1212

1213

1214

1215
1216
1217
1218

1219

EXHIBITS (cont.)
RWQCB Cleanup and Abatement Order
No. 95-21 for Campbell Industries;
40 pages
Regional Board Cleanup Team's
Responses & Objections to Designated
Party NASSCO's Second Set of Special
Interrogatories; 17 pages o :

RWQCB Cleanup and Abatement Oider_
No. 86-92 for Teledyne Ryan
Aeronautical; 21 pages

RWQCB Cleanup and Abatement order
No. 89-18 for Eichenlaub Marine;

14 pages

RWQCB Order No. 91-91 Rescinding
Cleanup and Abatement Order No.
88-70 for Shelter Island Boatyard:;
12 pages :

RWQCB Cleanup and Abatement Order
No. 88-79 for Bay City Marine;

16 pages '

RWQCB Addendum No. 2 to Cleanup and
Abatement Order No. 89-31 for
Driscoll Custom Boats; 17 pages
RWQCB Addendum No. 6 to Cleanup and
Abatement Order No. 88-78 for.
Kettenburg Marine Corporation and
Whittaker Corporations; four pages

RWQCB Cleanup and Abatement Order

No. 89-32 for Koehler Kraft Company;, .

21 pages

RWQCB Cleanup and Abatement.Order

No. 88-86 for Mauricio and Sons,
Inc.; 18 pages '

'RWQCB Cleanup and Abatement Order

No. 85-91 for Paco‘Terminals, Inc.;
20 pages - -

Peterson Repofting, Video & Litigation Services
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1220

1221
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1223

EXHIBITS (cont.)

~ NASSCO Whole Yard Bathymetry Survey;

one page

Technical-repért entitled "Total
Maximum Daily Loads for Dissolved
Copper, Lead, and Zinc in Chollas -
Creek; Tributary to San'DiegovBay,"
dated May 30, 2007; eight pages ‘

EPA document entitled "Contaminated
Sediment Remediation'Guidance for

Hazardous Wasfetsites," nine pages

Report entitled "Sediment Assessment
Study for the Mouths of Chollas and

‘Paleta Creek, San Diego," dated

May 2005; 13 péges’

Peterson Reporting, Video & Litigation Services
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THE VIDEOGRAPHER: Good morning. The time on

‘the redé:d is 9:19 a.m. Today's date is March 1st,

2011. My name is Abel Sibrel with Peterson Reporting,
Video and Litigatién Services. _The court reporter today

is Anne Zarkos of Peterson Reporting, located at

530 B Street, Suite 350, San Diego, California 92101.

This begins the videotaped deposition of

David Barker, testifying in the matter of In Re

" Tentative Cleanup‘&,Abatement‘Order No. R9-2011—00b1;

taken at 600 West Broadway, Suite 1800, San Diego.
The‘videé and audio recordings will take place
at all timés during this deposition unless all counsel

agﬁee to go off the record. The beginhing and end of

each videotape will be announced.

" Will counsel Please idenﬁify'ydurselves and
state whom you represent.

MR. RICHARDSON: 'KEIIY'Richardsohiwith Latham

and Watkins for NASSCO.

MS. TRACY: Jill Tracy for SDGSE.

MS. REYNA: Kristin Reyna on behalf of the City

of San Diego.

MR. DART: Matt Dart of DLA Piper for

' BAE Systems.

MR. BROWN: Bill Brown, Brown & Winters, for the

.Port of San Diego.

Peterson Reporting, Video & Litigation Services
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MS. FITZGERALD: Leslie Fitzgerald, also for the .

Pért of San Diego.

MS. EVANSE. Sarah Evans for‘Star & Crescent Boat
Company . | R
| “‘MR; CARRIGAﬁ: Cris Carrigan‘fOr'the San Diego
Wéter Board and the witness Mr. Bﬁrker.

THE VIDEOGRAPHER: Thank you. The court

- 'reporter may now swear in the witness.

%* k %
DAVID'BARKER,

having first been duly sworh, testified as follows:

%k K
EXAMIﬁATION
- BY MR. RICHARDSON:
Q.> Wéuld you please state YOur:name and‘spell it
for the record, please? | |
A.  David Barkér, 'ﬁ—a—vFi-d,,B-a-r—k—eérg
'Q; ' Mr. Barker, havé you ever been_depbséd'before?

A. fgs, I have.

Q. rAﬁd‘hog ﬁany times have you~beeﬁ deéosedé

A. Three times. o

Q. As a reminder, I'11 go over a few of the ground

rules for the deposition today that will hopefully help

~ things go more smoothly and quickly. I'm going to ask

you a series of questions. Please answer the questions

Peterson Reporting, Video & Litigation Services
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as fuily and accurately as‘you can.

| And as‘yau can see, we have a court ieporter'A
here today who will take down everything tﬂat's being
said. To make the courﬁ reporter's job easier, let's try
ﬁot»to talk over each othef{ Please wait'until_I;m
fihished asking the question, and then you can begin your
ansﬁér. |

‘_Thé oﬁly -- the court repofter can only

prescribe‘—- transcribe'bne person at a time.  Does that

" make sense?

A.  Yes.

Q. itﬁs important for the court reporter to -- to

be able to take down your responses. So it's important

that you speak'véryvclearly and not‘doing what I just did

and say "um" or nod your head. So if you can answer as

"clearly as possible,ithat would be helpful. Understood?

A. Yes.

Q. If you don't heéf a question, pleéée‘ask me to
rephrase it, and I'd be gladly happy to repeat it for
you. 1f fdu dph't-ask me to repeat it, I'll assume that
you understand theiquesﬁionQ"Does that make sehsé?

A. Yes. . | | |

Q. From time to tiﬁe,‘you may hear objections_ffém

attorneys around the room. These are intended to build a

‘record.  The pPresiding officer or judge at some point

N

Peterson Reporting, Video & Litigation Services
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will rule upon those. But once an -- an objection is

‘made, you're required to answer unless your counsel

instructs you not to do so. Do you understand?
A. Yes.

Q. Although this is a relatively informal setting,

- you are under oath. And your testimony has the same

effect as if YOuvwere testifying in trial or for the
Regionéi‘Board, subject to the penaities of perjury.
Do you unde:stand?

A. Yes. |

Q. The court teportér wilL prepare a -- a
tfanscript of the deposition today. You'll have an
opportunity to read'it,>to review it, and if necessary,
make any changéé to it. However, if you make corrections
of a substantive nature, those corrections may be

commented upon at any hearing concerning your

fcredibility. So it's important for you to give your best

‘testimohy today. Do you understand?

‘A. Yes. |

Q. _‘If jOu need to take a break at any time, please
telivme;.‘I'il accommodate you aftér we've finiéhed thé
,qﬁestion that's currently pending. Okay?

A. Yes. | |

’Q. ' is therévany reason, Mr. Barker, that you can

think of that may prevent you from answering my questions

Peterson Reporting, Video & Litigation Services
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fullyvand truthfully today?

A, .iNo.' B -

Q. Are you taklng anyvmedlcatlons or drugs of any
'kind that may make it difficult or prevent you from
’understanding or answering any of my questlons today?

Aa. No. | |

Q. Is there any other reaeon why we should not
‘preeeed today?

o a. No.
:QQ _You are here to testify regarding YOﬁr role as a

member of the San Diego Regional Board's Cleahup.Team in

connection with Tentative Cleanup & Abatement

Order R9-2011-0001, publicly released on
September 15th, 2010, and the accompenying Draft
Technlcal Report.

When I refer to the CAO or the DTR respectlvely,

'I'll be referrlng to these versions of the documents

unless I indicate otherwise. Does that make sense?

A. Yes.
' Q. ‘When I refer to "site" er "Shipyard Sediment
Site," I'm referrlng to the adjoining leaseholds of
NASSCO and Southwest Marine/BAE that are the subject of

the CAO and defined by the Shipyard Sedlment Site in the

CAO and DTR. Does that make sense?

A.  Yes.

Peterson Reporting, Video & Litigation Services
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Q. When I refér to NASSCO site, I'm referring to
the portion of the shipyérd site that is within the
NASSCO leasehold‘rather than to the whole site.

Does that:mgke sense?

A.‘ Yes;

Q. v As you're probably éware, yours is-not the'fifst
deposition'ihnfhis proceeding. At the first deéosition(

a series of master exhibits were introduced and

‘designated as such_bedauéé the partiés asSumed‘that we
.:wouldibefusing those depositions [sic] from one

‘deposition to the next.

For'exampie, Masfer Exhibit 1 is the most recent
iteration'of the cleanup and abatement'ordér; Master
Exhibit 2 is the most iecént version of the DTR. So if I
refer to master exﬁibits, i'm referring toxthose exhibits
already introducéd in7pri6r depositions, whereas today I
may introduce exhibits for your deposition aloner

| Does that méké sensé? |
V.A. Yés.
Q. I'm géiﬁg to give tovyou how Master Exhibit 1,
the tentative CAO; Master Exhibit 2, the DTR; and Master

Exhibit 6, the State's Phase 1 Sediment Quality

- Objectives. Do you see those?

A. Yes.

Q. . Mr. Barker, do you understand why you're being

Peterson Reporting, Video & Litigation Services
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‘deposed.today?

A. Yes.

_Q. And ﬁhy is that?

A. To érqvide testimony onrthe tentative CAO énd
TR, S : : _

Q. And in préparing for‘thiSVAgposition; did yoﬁ'
meet with anyone? |

A; Yes, I did. B ,

Q. Aand who did you meet with?

”Aﬂv My attornéy;_criskéarrigan; and‘épme;of the
other staff on the‘Boardfs Cleanup Team.

Q. . Okay. And who on the staff did you meet with?:b

A. VFLét'S see. That would be Julie Chan, |
Craig Carlisle, Tom Alo) Vicente Rodriguez. |

Q. Anyone else?b

. Excusé me.‘ Lisa.
Lisa Honma?

A
Q
A. Yes.
Q. VAnYOQe else?
A

That's it.

Q. . How many times. did you meet with Mr. Carrigan,in

preparation for this deposition?
A, I believe there were five meetings.
Q. Did Mr,vCarrigan show you any documents in

preparation for this'deposition?

Peterson Reporting, Video & Litigation Services
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A. Yes, just copies of our responses to various
“interrogatories.
Q. So those were copies to discovery requests

propounded on the Cleanup Team during this proceeding?
A.. Yes.
_Q; And all of those documents were produced to the
other partles durlng this proceed;ng, correct°
A. Yes. | |

Q. Did he show you any other documents in

preparation for this deposition?

A. No.

Q. How long were the meetings with Mr. Carrigan_in
preparationbfor this? |

A. I would say one to'two_hours.

Q. You met on fiue“seperate_ocoaSions; on each
occasion it was one to tWo'hours?

A. That sounds about rlght

Q. Okay. When you met w1th the other Cleanup

: Team -- team members, did you meet w1th them 1nd1v1dually

or collectlvely?
A. This was collectiveiy. And Mr} Carrigan Qas
present.during those same meetings. |
Q. I see. | | |
Did any of those other individuals with the

Cleanup Team provide you with any documents in

- Peterson Reporting, Video & Litigation Services
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 Exhibit 1201, 1201.

preparation for this deposition?
A. No.

Q. VDid you meet separately with any of those

- individuals in preparatioh for your deposition?

A. I might have had oné.very brief meeting with
Jﬁlié,Chan, |

Q. "in your_meeting ﬁith Ms..Chao, did you review
any docﬁménts?

A. Discussed the DTR.

Q} And when was thot‘méeting héld with Ms. Chan?

A. I believe last - last Friday. |

Q. ~Did you reviéw-any other documents to_prépare

for this deposition?

A. No. Excuse me. I —; I revieﬁed the DTR, the
draft CAO.

Q. Any'other.documents?

A;o »No; | |

Q. If the court.réportér would'mark this as

(Exhibit 1201 was marked.)

BY Mk. RICHARDSON: | »
iQ;" Mr. Borker, Iim handiné you NASSCO'S‘Thifd »

Amended'Notioe of Videotaped Deposition of:Dévid Barker.
o vDo YOu see that? » |

A. Yes.

- Peterson Reporting, Video & Litigation Services .
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Q. ‘Have you seen this document before?

A. Yes. I believe I have.

Q. " When is'the‘first time that you saw this
document? o

A. I be;ieve back in February.

'Q. Today is March 1lst. So if you could be a
little more specific, that would be helpful.

A. Oh, excuse me. I -- I -- you're asking me the

vdate when I first saw it?

.VQ? 'vApperimately;_

A. I -- I would receive copies froﬁ Mr. Carrigan.
And_I assume thej‘were distributed to me as soon as he
recei&ed them.

Q. Okay. So the document was Served on
February 1l1lth. |

A. Right.

Q. v2011.v‘SO i assume -- is it correct to say'that
you-feceived it oh of éboﬁt that time f;ame?

A, Yés, that's correctf ‘ .

Q. Mr. Barker, if I could have you loék at page 3
ofiExhibit 1201;, The section is referred to as "Document
Requests." 7 |

| Did‘yéu search for any and all documents in your
poséeSsion, cuétody, or:controi'that are responsive to

these requests?

Peterson Reporting, Video & Litigation Services
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A. Yes. _

'Q. What did‘you do to look forithose documents?

A. Searched my hard drive on the office computer,
searched thevoffice eﬁail account.

Q. Mr. Barker, is your office cqmputerrthe same
thing:as ydur hard drive? |

‘A. ers, it is, yeah.

Q. And the office email, is that a server that's

 maintained by the Regional Board?

"A. Yes.

Q. Did you look for hard copy files?

A. Yes. o | »

Q. And whefe did you look for hard copy files?
A. In my dffice;

Q. Did you look for files anywhere else?

A. No. |

Q. Do you_evef méintain>work fiies at home?
..A. No.
i_Q. Do you ever maintain files at anyone else's

workstation? | |

"A. No, I do not.
Q. Did you locate any décuméﬁts in —¥'£hat.are
responsive to Exhibit A of Exhibit 1201?
.A. . No, I did nét, |

Q. You understand.thaf»you are in obligationr—— you

Peterson Reporting, Video & Litigation Services
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are under an obligatioh to produéé documents in response
to Exhibit A?

A. Yes.

Q. And why were no documents produced, then?
A.  The doéuments, any document‘that Iiwould have to

- produce is in the administrative record.

Q. So ‘all the documents that you would have seen
during your search for documents in résponée to

Exhibit 1201 are already included in the administrative

. record --

'A. Yes. 7

Q. -- thatﬂs produced to all the ﬁarties in this
proceeding? |

A. That's correct.

Q. Thank you.
Mr. Barker, what is your practice in retaining

.records and work prddudt in matters relating to the

Regional Board?

‘A. The Regidnal:Board:ha$ a -- what we call the
péperless digital system for archival of documents; .And

they are logged in and indexed into that system.

Q. And when did that system begin to be used at the

'Regional Board?

A, Approximately, 2007.

Q. Does that recordless system onlj include formal

Peterson Reporting, Video & Litigation Services
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communications outside of tbe'Regionel board?

A, No. It ——‘it would -- could inoludefinternal
and external communication documents.

Q. Would it include your owh personal notes that
you'take'on any matter at the Regional Board?

A. If -- if they were notes tbat I wanted‘tofretain
for future use, it would. ' | |

‘Qﬂ Do‘you maintain notes invahy.other fashion?

A. I have. When I attend meetings, sometimes I

have a little composition book I bring with me and make

' informal notes in that.

Q.' Okay. Do you keep copies,of these composition
notebooks?'v

A. I -—-1I-- no, I doo't. I just haveia couple of
’books. And they are -- I don't.have bacb Copies of them.

or anythihg like-that.

Q. Did you rev1ew those composxtlon ‘notebooks for

anythlng that may be respon51ve to Exhibit 12019

‘A. Yes. I -- I was aware of what was in there and.

did not feel there was anythlng that was respon51ve to

- the request

Q. How far back in time do your composition
notebooks go?
A. Oh they're w1th1n the last year, ba51cally

Q. Where would be the notes that you took in years
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prior to the last year°

A. Any notes that I wanted to retain would be in
the'-—,have’gone to the.RegiOnal Board paper files’prior
to 2007 and then into the digital office record system
after that date.

Q. Okay. So is it fair to say that all the notes

that would have been taken prior to this year would be in

‘the administrative record concerning this proceeding?

A. Any -- yes€ Any notes that I wanted to-retain
that was - ended up'in:the Regional Board filesbwould
have been included in the administrative reeord.
| Q. So for the files‘or notes that you didvnet‘want
to maintain in the administrative record,bwhere would
they.be located?

A, ‘They re ]ust thrown away, ba51cally

Q. Mr.‘Barker, do you keep emails regarding thisv
matter?‘ | |

A:: bYes.

Q. How do you ﬁaintain,yonr email inbox?

A. fhe.-— I'm not sure exactly‘heﬁ to answer that.

. The emails eeme in. TheY're maintainedi. I delete a very

few of them. Most of tnem are 4—dare retained.

Q. ; Do you archi#e'themrin'folders?r

A. There is a system to archive emails. HoweVer, I

, did not take advantage of that system until quite

Peterson Reporting, Video & Litigation Services
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recently. I virtually never deleted an email; however,

“when the operating system wouldﬁperiodically_gét updated,

it would go in and purge my emails sometimes that —-

unexpectedly, actually. And so I would lose material

that way.
Q. Undefstood,

So the older emails from time to time would be

" automatically deleted --

A Yes.
Q. -~ by your server?
A. Right.

'Q.. If you intentionally delete an email, would you

_print a copy first?

A. No.

Q. ,Doés the Regional Board have a policy br'
précﬁice'COncérhing the retéﬁtion of emails?

Ap, Not at this time. ' The State Board Office of |
Cﬁiéf,céﬁnsel is working to deveiop one. But‘the#e

really is not a formal written email retention policy.

Q. 'Does’Your -- your‘unit>have a pdlidy?

A No.

Q. :Dbes the Cleanup Team have a policy?
. A. No. o |

0. Other than emails, the 6the: electronic type of

files that you'd work on, dbcuments, spreadsheets,bthose

~Peterson Repoiﬁng, Video & Litigation Services
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typesbofithings, how are those stored at the Regional
Board? '

A, I'm sofry.' Could you repeat that?

Q. ' For docﬁments other than emails, such as Word
documents or'spreadsheets, for example, how do those.
documenfs géﬁ stored at the Regional Board?

A,  They a:ev——'they'revusually in.electronic form
on the office cémputer. They aré‘either stored on a
drive we refer to és the S diive, which all staff‘have
aéceés tb that drive ﬁd C6iiaborate on work éroducts.

And then sometimes documents are saved on the individual

“hard drives.

'Q. Is thére anyoné outside of the Regional Board
that could be holding any documehts.for you in this
matter? ‘

A,  No. _ .

Q. Let's take a moment and talk about tﬁe person

most knowledgeable deéignations. If you could mark this

as Exhibit 1202.

(Exhibit 1202 was marked.)
BY MR. RICHARDSON:-

Q. Mr. Barker, I've handed you the -- NASSCO's

'First Amended Notice of Videotaped Deposition of the

Regional Board's petsoh most knowledgeable for designated

subject matters. Do you see that?
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. . Yes.

Are you familiar with this document?

p oo ¥

Yes.

Q. When is the first time that you saw this
document? _ | |

A. On or about February 15th.

Q. Thank'you. |
| Mr. B#rker,~as authorized by the presiding

officer's discovery plan governing the discovery in this

matter and proﬁisions of the CCP,‘NASSCO.andVBAE have

'requésted that the Cleanup TeamAdesignate its person most

khowledgeable on.various subject matter areas relevant to
the CAO and DTR. Do you understand that?
A. Yes.
~Q.. Are you aware that there has been a request for
the Cle;nup Team‘to designate persons-most knowledgeable?
A, Yes. |

Q. To your knowledge, have you been designated as

_ the cleénup team's person most knowledgeable in any

subject_érea?

_A. Yes.

Q. I just want to confirm that -- that you've been
designated as the éleanup team;s pérsén most
knowledgeéble regarding certain specific topics, so I'h

going to run through those withvyou.
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Have you been designated as the cleanup team's

person most khowledgeable regarding sediment‘and‘site

investigation?
A. .Yes}lik
Q. Bioavailability and bioaccumulaﬁion?.
A. Yes.
Q. Technological feasibility? |
A. Yes. :
Q.  Economic feasibility?
A. Yes. ”
Q. Aiternativercieanup levels?
A. -Yes.
0. ‘AlternatiVé remedies including monitored natural

attenuation, dredging, ¢apping, aquatic disposal?‘

A. Yes.

Q. Other sedimenf invesﬁigations in San Diego and
California? |

A; Yes.

‘Q.v Remedial footprint?

A.' .Yes.

Q. And administrative record?

A ;¥es."

.Q.  Great;"Thank you.

Mr. Barker, I aésume you're aware that certain

parties to this proceeding including the Cleanup Team

Peterson Reporting, Video & Litigation Services
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have been engaged ih mediation regarding the cleanup

and ?f.cleanup of the sité, the CAO and DTR.

JDo you uhderstand_that?

A. Yes.

Q. Do you also understand thét all'cdmmuniéations
with ~- made within the contéxt of that mediation are
bconfidéntial?_" o

A. Yes.

Q. Do'yoﬁ understand thaf you are not.to disclose

the Substance of any of these communicatiéns in this

.deposition?
A. Yes.
Q. Mr. Bérker, if I start to discuss any topic that

will raise an issue related to the mediation, piease stop

me and ask me to rephrase.

A. okéy.

Q: All<right.‘ Let's talk about your background.

| >Wbuld yoﬁ describe for us the féimél.edﬁcation
that you've had since high school? |

A. feé.‘ I ﬁave a bachelor's dégreé iﬁ-civil

enginéering from Virginia Tech in 1975. I have takeh‘

‘some postgraduate classes in civil engineering at

San Diego State University.
Q. Did you éarn an advanced degree?

A.  No, I did not.

. Peterson Reporting, Video & Litigation Services |
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Q. Other thaﬁ the post grad classes in civil
engineering at San Diég§ State, havé‘jou taken any other
courses or instruCtion post high $Cﬁoo;?‘_

A. Just periodic technical seminar traihiﬁg thipugh
the years at the -- thét was conducted within the
San Diego.—- or excuse me -- the State Water ResourdeS'
Control Board, ﬁégiopal Water Boapd organization.

Q. Did’anj of those trainiﬁg courses invblve
sediment-related issués? |

A. Yes.

Q. And do you recall which of those were sediment
related? |
A. Most reéently, there was a training conducted_on

the implementation of the State Board's sediment quality
objective'policy.' 7

Q. Mr. Barkér,'for -- for ‘the sediment quality

objective policy, are youvreférring to Master Exhibit 62

A, Yes; I am.

Q.  And that would be the -- commonly referred td as
the Phase 1 sedimeht qualify'objectives? |

.A.. Yes; | o | .

Q. Do fou récalibtaking any.ofher courses of
instructiéh'cbncerniﬁg sediment.related-méttefs chei
than the SQO course?._ | |

A. No.
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‘dld you begln your career°

Q. For the c1v11 englneerlng courses postgraduate

“level that you took at San Diego State, ‘were any of those

env1ronmentally»related?

A, Yes.
Q. Which were those?
- Al There was wastewater engineering class,

iwastewater chemistry class. Those two.

0. Any others that you recali?
A. No.
Q. Were either of'those'clasees.—— strike that.

In either of those classes did you address

sediment - .

A. No;

Q. — related'issues?

A. - No.

:Q.ﬂ Let's take a moment and talk about your work
experlence After you graduated from -- with your B.S.

from -- ln c1v11 englneerlng from Vlrglnla Tech where
o VI At the State Water Resources Control Board in
Sacramento.
Q. And what was your job title?
. A, . Water resource control englneer

Q. And what were the primary duties associated with

that?
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"A. At that time theré was a clean water grants

program, which was beihg used to fund the.upgrade of —-

of publicly owned sewage treatment plaht works thfoughout

the state. And I was determining what part of the
upgrade costs ﬁere eligible for grant funding.
Q. And in that position, did you work on any

sediment-related issues?

“A.  No.
Q. How long were you in that position?
A, TQQ years. o
Q. And what was the next position after you left

the Stéte Board?

A. I transferred down to the San Diego Water Board.
Q. And what was the first position you held at the
San Diego Water Board?

A. The job title was the same, the water resource

.control engineer.

'Q,: And what were your functions in that capacity?

A. Performing compliance inspections of various

facilities regulated by the San Diego Water Board.

Q. And how.loﬁg were you in the role of a water
resources éohtrol engineer? |

A. Approximately,“tﬁo years.

Q. In that role, did you work on any

sediment-related issues?
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A. No.
Q. After that two-year period, what was your next
assignment?

A. I was promoted to, I think, I believe the title
was-associate:water resource cqntrol engineer: |
Q. And ﬁhat were your duties in that‘poéition?

A, Writing NPDS permits, preparing enforcement
orders on cogpiiaﬁée issues foi vafibus discharges arbund
the_région. |

Q. Aﬁd-how longlwere you ih the position of
associate water resources control engineer?

A. Approximately, two yeafs.A

Q. There's a‘theme deVeloping here;
Were you involved in any sediment-related issues
in that position?

A. No. »

Q. And what's the nextvpCsition.that you held?

A. - It was senior'wate£>resource control.engineer.

Q. And what were the job functions in that
pésition? | |

A. It was a supeivisory position involving
overseéing staff that were conduéting éompliahce
inspecfioné, pfeparing pe:mits,fdtaffing enforcement
orders. | | |

Q. Were you involved in any sediment-relates issues
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in that position?
A, Yes.
Q. Okay. How long were you in the position as a

senior water resource cbntrol engineer?
A. Approximately, 19 years.
Q. And theh after that position, what position did

you hold?.

- A. Supervising water résource control engineer.
'Q. - And how long were you in that position?
A. I'm currently in that position.,'I believe,

let's see, approximately 1999 to the present day.

Q. So approximately 12‘yeérs?‘
A.  Yes. . '
Q. In YOur role as a senior water resources_control

engineer, you testified that you worked on some

" sediment-related matteis;

A. “Yes..

,Q. So very briefly, can you just name those

- sediment matters for me?

A. I'll,tty to recall thé names by the names of the
sités. The first one wés Paco-Terminals, Incorporatéd.
| The second site was referred to as the |

Convair Lagoon Teledyne Ryan Site.
The -- there was another $eries of Severéi.siteé

over in the Commercial Basin portion of San Diego Bay, a
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number of boatyard facilities over there. Kettenburg,

Shelter Island’Bdatyard.

Q. Mauricio and Soné?

A. Mauricio andVSons, Bay.Cify Marine;
Q. And what other sediment matters?
A. Yes.

Q. Are there other sediment matters?.

‘A. Oh, other sediment matters.v And"then, of.

course, the current Shipyard Sediment-Site matter.

Q. Mr.'Barkér, for the Paco Terminals matter, what

was your role?

A. Let's see. I was the -- kind of the instigator

of the -- developing a cleanup action for the site. ‘And
I oversaw the development ofrthe cleanup order and had a
lead role in the hearings for the order, preparing

responses to various petitions over the order, and just

kind of traCking the'caée'through to the_cleanup-beingv

obtaihed.
'IQ.vv Okay . So‘souﬁds'like y@u’were-involved in the
details at every -- every stage bfAthat pfoceeding;'
A. Yes. | | l
Q. Did you have the similar role at the

. Convair Lagoon TDY»site?

A. Yes.

Q. And at the Commercial Basin sites?
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A. The Commercial Basin sites, I had that role up

to the time the board adopted cleanup<1evels for the

sites." And -- and then the tracking of the subsequent |
cleénup work wéé transferred to anéther unit in tﬁe |
office.. | |

Q. And which unit is that?

A. Thisvﬁould hévevbeen‘back in the early '90s. I

rcanit recall the name of‘the unit.

Q. Do you recall‘the'némekof thé,person supervising

in your capacity in that unit?

A. I -- Bruce Posthumus may have been that person,
I think.
0. If it was not Bruce Posthumus, do you know who

it may be?
A. I --I --TI--1I think it was him. T can't

think of another person.

Q. So what branch or unit are you in now?
A, I'ma branch_manage:.v'Iﬁfs‘refé:redvto as
the -- the_surf#ce water baéihs branch'of'the office.
'Q.‘ And>ﬁhat are your current primafy dﬁfies and

responsibilities in that position?

A. Let'eree.' i over —; ¢verseé the board's NPDS
éermit‘progrﬁm; th? ﬁPﬁS Qtorm water program, the
401 certification érbgram,'nonpoihtvsource program.

Q. How many employees do you supervise?
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A, Let's see. This wguid be a very approximate
number. Twenty, I woul& say. I'd have to getian org
chart in front of ﬁé and count them all out.

0. Undeistood{ That's fine.

A. Okay.' I'd'like:to introduce this.as.
Exhibit 1203. | |

- (Exhibit 1203 was marked.)

.BY MR. RICHARDSON:

Q. Mr. Barker, I'm handing you a document titled

"San Diego Water Board Cleanup Team's Amended Witness

Désignationsf" Do you see that?
A.  Yes. |
Q. Have you seen this document before?
A. Yes. |
Q. Are you aware that you have been designated as a

witness on behaifvofvthe Cleanup Team in this proceeding?

Al ,_Yés.

Q. And héve yoﬁ aéreéd to testify'in this matter?
A.  Yes. |

Q. Do you know the anﬁicipated sﬁbjectkmatter éf

your testimony in this proceeding?

A. Yes. o

Q. - The designétion indicates that each witness may
testify as a peréipiént ﬁitness and/qr 6ffer an expert

opinion within the scope of his or her experience as an
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employeé»of the San Diego Water Board.
Is it your understanding that you've beén
designated to offer an expert opinion in thié case?

A. Yes. I believe so.

Q. On what subject matters?
'A. On the subject matters within -- in the DTR.
Q. On all subject matters within the DTR, or only

those for which you're designated as the persdn most

.knowledgeablé?

09:58:

A. On the ones that”I've been designated as persoﬁ

iost knoﬁledgeable.

Q. Okéy. Do you plan to prepare and submit an
expert reporﬁ in this proceeding?

A. No, I do not, other thén possibly in response
rébuttals to‘the DTR énd CAO.

Q. | Do yéu';— do you consider yourself to be an
expert in any field relevant to your duties at the
ReéionaliBoard related to this matter?

A.  In -- in - in te;hs of my wqu,experience'on
those maﬁters;AI dd.‘ | | |

Q. 'Okay. "And which fields are those?

A, fhe cohpliance issués with‘NPDS pérmits. 'The
enforcement optibns for dealing with.cohtaminated |

sediment issues. The assessment of sediment quality.

The determination of cleanup levels.
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Q. Anything else?;
A No.
Q. - Have you'authored any technicalbpublications on
any of these subject matters?
A; No.
Q. Have you lectured on ahy 6f~these subject

matters?

A.r- Periodically, over the years I've been-asked'to"

give presentations out at U fF UCSD and various

professional organizations around town. These were broad

based presentations, really, on what -- what -- what is

the role and function of the Regional Water Board.

Q. Were any of those specific to sediment-related
issues?

A. No.

Q. " I'm g§in§.to go_OVer a list of topics to see

whethgr.or:not you cbn;ider yourself to be an.expe:t in
that'pérticular field.  Okaj?v |

A. Okay.

Q. Do you conéidef yburself té'be aﬁ'expert'iﬁ the
field of marine ecology?

A. Just based on work experience, ﬁhat's not my
primary academic.training was not in that field.

'Q.b But‘yqu d§ consider yourself to be an expert?

A. Through work experience on that iSsue, yes.
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Q.
sediment
A.

Board.

Q.

A.

Q.

Shipyard

A.

» o B O

Q.

Do you consider yourself to be an expert'on
toxicology?

Work -- through my work experience with the

Okéy._ And when you say through work experience,;
are you referring to the sediment matters that you

mentioned previously, Paco Terminals?

Yes.

Convair Lagoon, Commercial Basin,.and the
site? | R ’

Yes.

Anything else other than those?

What was the field you were mentioning again?

-Sediment toxicology.

- No. There would be nothing else.

Do you consider yourself to be an expert in

environmental chemiStry?

A. .

Yes. :
Q. And the basis fo: thafwis~what?
A. And,the Basis'wodld bé, agaiﬁ} my academic
training and the work‘experiénce withrthe b&ard.
Q. Aie yéu an expért in the field of enviioﬁmental
' st#tiétidé? R |
A. In my work experience with the board.
Q. Are ybﬁ an expert in ecétoxicology?
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A. . Through my work experience with the board.
Q.’v Are you an,expert'in~ecological‘risk assessment?
A. Throﬁgh -- again, through prior work experience

with thevboard, yeah.

Q. So fhe.answer is yes?

A. Yes, yes.

Qﬂ, Are you an-expert in human toxicology?_

A. Yes, thé basis again wouldvbe work éxperience

with the board.

Q. Are you an‘éxpert;ih human health risk

assessment?

‘A.  Yeah, based on work experience with the board.

Q. So that was a yés?

»A;' Yes. |

VQ. ;Are you an‘eﬁpert:in ecoﬁomic féasibility of
sediment remédiation? .

A. Yes, again('wérk -- through work experiehcé with
the board. B

Q. ' Aré.you an expert in techndiogical feasibility

.of sediment remediation?».

A. Yes. Again, through work experience with the

 board.

Q. Are you an expert in the California sediment
quality-objeétiveS?

A. Yes.
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Q. Aﬁe you anvekpert'in bioaccumulation?

A. Yes, through.work éXperienge.A‘

Q. Are you an expért in remedial design?

A, fes. |

Q. Are you an expert in-femediél monitoring?

A. Yes;

QT ‘Aie.you an e#pé:t in fate and transport?

A. YeS. | | o

Q. Again, these latte:»categoriésvare.based on your

‘experience at the Regional Board?

A. Yes, that's correct.
Q. To your kndwledgé, have you ever been'designated

as an expert in any lawsuit?

A. I —- I.cah't recall that.

'Q; You do_not reééil ever‘béing?

A. I can recall giving testimony in various legalr
cases._'I donft_remémber the capacity I was -- whether I

was-a'person most knqwledgeable or —-- or in'anothe:

category. But I was testifyingbon behalf of the bqéxd.

Q. Have ydu eVer prepared an expert witness'teport?
A. No. Idon't -- do not think so, no.
Q. Have you ever been excluded by a court from

testifying in any’prodéeding?
"A. No.

Q. Have you ever been excluded before any.
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administrative quY'from testifying?

A.

Q.

No.

Have you ever prepéred an expert report for

purposes of any litigation?

~A. No.
YQ. Héw about for purposes of an administrative.
'-procéeding?
| A;‘ Expértjreports, yes, many éf them.
Q. 2Any of those rel#tedfto sediment issues?
A Yés. 
Q. Aﬁd ﬁhich were those?
| A. 'Thoﬁe wouid'have been the sites I referred to

earlier.

Q.

Okay. So I'll ask you each one.

In Paco Terminals, did you prepare an expert.

report for'administrative proceedings?

A

0.

Yes.

For the Convair Lagoon TDY case, did you prepare

an expert repbrt for the administrative proceedings? .

A.

.Ies. Andrbyﬂsaying'I prepared thesé reports,

‘I'm saying I supervise their pféparation, yes.

Q.

A,
YIQ.
A

For the Commercial Basin site?
Yes.

' For the Shipyard site?

Yes.
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Q. By ekpert report, Mr. Barker, do you mean the
Staff reports that accompany the orders?

A. Yes, I do. | _

Q. Mr. Barker, you testified that —- I believe that
ydu have been depoéed three times; is that correct?

A. Yes.

Q. When were those depositions held?
A, These would have been not recently, back in

the -- well, let's see. There was —-- one was sometime
aréﬁnd 2005 which conéérned the Commercial Ba$iﬁ’cléanup.
And the -- the others were back in the 1990s. ‘One was on
the City of San Diegé's compliance with sécdndary
treatment requirements for ﬁheir treatmenﬁ plan at

Péint Loma. And the other was. in the Paco Terminals

“matter.

Q. So the deposition in 2005 in the

Commercial Basin cleanup, was that related to the.cleanup

‘and abatement‘order? ‘

A. Yes, it was. It was, I believe, a party -- some

lawsuits between a couple of parties. And they came and

got my depositiqn as pért of that process.

Q. So if I tndersténd.correctly, neither the
Regional Board or the State Béard'or any oﬁher
governmental enﬁity was a litiganﬁ in that proceeding®?

A. That's correct, yeah.
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Q. So you were a third party?
A.  Yes.

Q. And you did not prepaie an expert repdrt in

. connection with that case?

A. No.

Q. For tﬁe Paco Terminal site, didrthat invélve
your role as a third party also? I can rephrasé that.
Was the ﬁegional Board involved in the

liﬁigation in which-yoﬁ testified in Paco Terminals?
A. Yes.v Yes,‘it was.
Q, What was the nature ofithat proceeding?
A, This goes back a number of years. I think it

was disputes concerning the allocation of cleanup costs.

And I -- I really cannot recall whether -- I believe the

board was named as one of the partiésvin the lgwsuit at

~ the time. 1It's been a long time.

Q. I underétand.

A.  Yeah.

Q. So if I'm correct, the nature of the pioceéding
was not to establish the cleanup levels for the site --
A, Yo. | |

Q. -- but rather to establish.who pays for the

' cleanup of the site?

A. Yes, yeah.

Q. Did you prepare an expert report in that
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préceeding?
A. No. No, I did not.

Q. In the proceeding in the 1990s cqnéerning the

City of San Diego'é secoﬁdarybtreatment, did that‘matter

involve sediment issues?

A. No, it did not.

Q. Did ybﬁ prepare an expert report in that matﬁé:?

A.  No. | |

Q. Was the Regional-Boatd a party-toﬂthat matter?

‘A, FI believe it was'iﬁ that case, jes. -

Q. Mr. Barker, you téstifiedAthét you'vevbeen
.inVOIVed in -- in four different sediment prdjects>in

"San Diego Bay. Is that correct?i

MR. CARRIGAN: Misstates testimony. You can
.answer. i |
| THE WITNESS: I believe it's more‘tﬁan four

sites. The Commercial Baéin was actually di#ided up into
.a‘ﬁumbei of different sites."Butvcolléctivély,bI refer
to them #s the Boatyard site. vSoiilet's see, . Paco,
Téledyne,’cdmmeréiai Basin, and -- and then the shipyard.
BY MR. RICHARDSON: .

‘Q. I think I can short circuit that, actually.

A. Yeah. Okay. | | ‘

.Q} ‘Why‘don't we just take thevPacb Tefﬁinal site.

A ,

. Sure.
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‘Q; Where is that site locéted?‘

.A.b It's down adjacéht.to the 28th‘Street_Marine
Te;minal in National ¢ity. |

Q. And did the Regiqnal Boa#d iésue a -- a cleanup
order for that site? |

A. Yes.

'-Qf Is that cleanupicompleted?
A. 'Yes, it is.
Q. For the Convair Laéqon‘Site, was a cleanﬁp order

issued for that?

A.. Yes.
Q. Was remediation completed?
A. Yes and no. Yes, we thought at the time it was.

Né, in the sense that>£hére is another cleanup action
pending on the site because the first‘cleanup’didn't 
ieallj control all of'thebéources of the PCBs there.

'Q. ,;?or the collective Commercial Basin sites, were
éleanup’orders issues fo:.each ofvthose $ites?

A. Yes.

Q. fAnd was remediation cbmplgted for each of those

sites?

A. Yes.
Q.  Other than.fhe sites that we just mentioned,

have you been involved in any other sites in

San Diego Bay where sediment was investigated?
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A. Yés. VThere's a site called the Tow Basin and
another site éalled the Boat Channel site, Navy Boat
Channel site. |

Q. Okay; And what-Wés your involvement in the
Tow Basin site? | |

A.  "Just a preliminary involvement lookiﬁg at somé

sediment quality data“and.deterﬁiningbwhether -~ who

“should be the lead agency on that site, the Regional

Board dr»departmeht of toxic substances control.

'Q. Any other invoivemeﬂt with the Tow Basin site?
A. Notbme’pe:sonally, no.
Q. ‘What has been your involvement in the Navy Port

Boat Chahnel site?

A. Providing periodicrfeedback to the consultants
on their Sediméht quality‘investigation.v Mostly it was
just not a -?LI personally didn't S§end a lot of my time

on that site. But I did do some work on it overseeing

~the work of others that were working on that site.

Q. Aside from‘all the sites wé mentioned so far,

have you been involved in any other cleanup projeéts in

"San Diego’Bay?

A. The -- there's a program referred to as the
Total-Maximum'Daily Load, TMDL, program. 'And this is a
program to restore impaired sites and surface waters.

And there's a number of sites in San Diego Bay
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that are listed as impaired due to sediment quality

related issues. And so another site would be the mouth

of Chollas Creek and the Naval Base San Diego facility

-and the Point Loma faCility, as well.

Q. That would be the Navy Point Loma fac1lity°.
A. Yes.

Q.  Any others?

A. The -- I think that's it.

Q.‘ Okay.v And what was your role in the mouth of

Chollas Creek TMDL?

AL A -- part of my job duties for a period of time

involved maintaining and updating the -- what's referred

~to as the_Clean5water Act 303(d) list of impaired water

bodies. And so I oversaw staff that was reviewing
sediment quality 1nformation, deCiding whether certain

sites in San Diego Bay should be listed.

Q. So for the mouth of Chollas Creek TMDL, did you -
_ have the ultimate decisioniwhether or not to list it as

‘an impaired water body?

A. Well,’tneruitimate decision was made by our
board. But I wasiin charge of developing the
recommendations for that. And now that we're talking
about it, there'were sediment quality investigations
that, as a consequence of listing these sites, there'ﬁere

sediment quality investigations initiated at a couple of

Peterson Reporting, Video & Litigation Services
’ 46

ld:
10
’107:
10:

10:

10

~10:

10

10:
10:

10:

10

10:
10:
10:
10:
10:
10:
10:

10:
10
10:
10:
10:

107

15:
:__15:
15:
15‘:
16:
:l6>:
16:
':‘16:

16:

16

16:
::i6:
16:
16:
1l6:
l6:
17:
17:
17:
17:

17:

17

17

17

17:

37
43
49

57

00 -

03
04
11

18

120

23

39
45

51
54

01
05
08
11

13

:20
:26

:31

35



10

11

12
13
14
15
 16

17

18 .

19
20

- 21

22

23

24

25

Navy sites on San Diego Bay, mouth of Chollas -- at the

‘mouth of Chollas Creek and Paleta Creek, which is further

south on the Naval Base San Diego.

Q. And so you'd previously mentioned the Naval Base

' San Diego. 1Is that the same thing that you're referring

"to now?
A. Yes.
Q. So what work did you do in connection with

‘sédiment issues related to the Naval Base San Diego?

A. Just back to initiating the -- overseeing the
initial work to assess sediment quality at the mouth of
Chollas Creek and Paleta Creek, getting -- working with

the Navy to get the sediment quality investigations

underway.
Q. - And have those investigations:been completed?
A. Yes.

Q{ And what waé your role with the Navy Point Loma

TMDL matter?

A. Jﬁst -- there was just reviewing some sediment
data in the bay and -- and making a determination that it
should be listed on the 303(d) list.

Q. . For any of these TMDLs that yoﬁ‘ve deécribed,'
ﬁave’cleanup levels been-set?

A. No, not as yet. |

Q. For the Tow Basin matter, has cleanup levels
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" been set?

A. I'm -- I'm not aware of it, no.
Q. Okay. In the Navy Boat Channel matter, has

cleanup levels been set?

aA. No.

Q. Which of these matters involved shipyards?

A, When you're referring to."these matters."

Q. Yeah. MY'apologies. I'11 be.more-specific.

A Okay. |

'Q. vFor the Paco Terminal site, Cenvair Laéoon, the

Commercial Basin sites, Tow BaSin, the Navy Boat Channel,

or any of the TMDLs that you mehtioned.

A. Well, parts -- there are ship maintenance
activitiee conduCted at the Naval Base San Diego. But.
there are some differences betweene-- so sometimes it's

referred to as a shipyard, but it's not the same type of

shipyard as NASSCO or -- or BAE.
Q;‘ Okay. So there are vessels repaired there?
A. And maintained. Mostly vessel ﬁaintenance

rather than constructing new vessels.

Q. Were you invoived_in the Cempbell shipyard
matter? |

'A. Oh, excﬁse me. Yes, I wae. And thatvwas.
another sediment quality.inQeStigation. And that

resulted in a cleanup order. And -- yes. 1I'm sorry.
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Q. Oh, né‘prob;em.
And what was your ?ole in the Campbell~shipyard
matter?

A. Let's see. I oversaw the review of a sediment

‘ quality investigation report and supervised the
'preparatién of a cleanup and abatement order and followed

_the order and the implementation of the order, which led

to the construction of a -- of a facility -- a cap

facility in the bay.

Q. So is it fair to say you were invdlvéd.inkthe
day—to—daybdetails,in the mattér?»
A. Yes. .
Q. Similar to your roles at Paco Terminals,
Commercial Basin, and the shipyard?
bA. Yes. | o

Q. I think we should take a break here in:just a

~moment. I Jjust havéfa few more questions if you'll allow

me .
YIA. Okay.
Q.  Are you armember of anybenviroﬁmentél
organizations? |

A, No,vI'm not.
VQ. Are you a m¢mber of CoastKeeper?
A. No. |
Q

Have you been a member of CoastKeeper in the
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past?
'A. I attended one or two functions in -- I think
saw myself listed as a member ¢nce§ But I -- I'm not a

member of it. It's probably just a name on a mail list
or something.

Q. Were you a member of'San.Diegb BayKeeper?

A. No.

Q. Have you Been a member>of Eﬁvirénmental Health
Coglition?

A. No.

Q.‘ Have you ever worked f§r>oi conSuitedﬂin any way

with an environmental group?
A. 'Worked‘for them or consult, no. Other than

through my role with the Regional Board;.no.

Q. . Have you ever worked in the private sector?
- AL Since college, no.
Q.  Prior to starting your career with the»State

Board, did.yoﬁ work_fér_industry in any_matter?__,
A M. |
MR. RICHARbSON: }This migﬁt be a good time to
take é break. Does thatjéound éood? | |
THE WITNESS: Good.
MR, 'RICHARDSON: . Off the record..
THE VIDEOGRAPHER: Off the record. Time is

10:23»a;m.
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(A recess was taken.)

THE'VIDEOGRAPHER: Back on~the_récord.' Time is

1 10:44 a.m.

BY MR. RICHARDSON:
Q. ,Mr. Barker, I wanted to follow up with one of

your comments concerning the documents that are retained

for this'matter.

Did I understand that there is a -- a document

retention system thét involves scanning and storing

documents eléctronically?

A. . Yes.

.Q. And that that system was devéioped somewhere
beginning 20072 |

A, Yes. ‘

Q. Sé any doéuments after 2007 related to this
mattér would haQe_been Scanned_into:that system?

A. Documents thaﬁ‘it w#s F—‘like,.date forward

would be scanned into that system. - Past‘documeﬁts, no,

not as yet.

Q. Okay. So, for exaﬁple, if there was a document

n‘prqduéed last week in connection with this matter, it

would be scanned into,the‘system?‘
-~ A.  Yes.
Q. Have all the documents that have been scanned

into the system been produced in this matter?
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"A. Yes. I believe -- I believe they have, with the

exception of mediation doduments, yes.

Q. How is that eléctronic>scan document system
stored?
A Stored, I don't know if I can explain it. >It's

an'electronic.systém. It's on the network. It's backed

up. It's a ——ritfs a formal record érchival system.
Q. ‘So the:séftware ié»designed té archive. -
A. vRight;
Q. kDocuménts?. 
A. Yes.
Q. Okay. _Thahk you.

Let's take a moment and talk about your role on

'theVCleanup Team and your responSibilities»fdr the

preparation of the CAO and DTR.
When were you first appointed to the Cleanup
Team for this matteré

A. I --I believe the first time there was a

desigﬁation of a Cleanup Team was in 2005, a fo:malr

‘designation.

Q. Okay. So as of mid-2005, you.were designated as

-a member of the Cleanup Team?

A. Yes.
Q. When did you first begin to work on the matter?

‘A. Well, this matter has a long history to it. It
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goes béck many years in progressive fits and starts. I
ﬁould say some of the_earlieSt'correspondeﬁce'may have
been back in around 1990 time frame.

Q. Okéy. And then ybu were formally appointed in

2005; correct?

A. Yes.
Q. And who -- who appointed you?
A. John:Robértus, executive officer.

Q. And were you appointed because you had already

‘worked on the matter for a number of years?

A. Yes. ‘

Q. And you're currentiy a member of the Cleanup
Team; right?' 

A; Yes.

Q. SPecific_ﬁo*this matter and specific to your
role on the Cleénuﬁ Team, what are YOur duties?

A. I'm -- I believe I'm designated as kind of the

”manage# of the Cleanup Team. And I report'to, currently,

David Gibson, the executive officer.

Q. ‘ Is David Gibsqn aiSO a member of the Cleanup
Teém? |

A, I believe,he»is,-jes.

Q. Were'you responsiblé for preéaring‘any of the

‘'written analyses contained in the CAO or DTR?

A. Supervising, I guess responsible for overseeing
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the work

of others that were preparing thoSe analyses,

reviewing work products and that type of thing, yes.

And is that true for all sections of the DTR?
Yes. : |

And all sections of the CAO?

Yes.

Did you draft any sections of the DTR or_CAO?:_

I would be reviewing drafts, editing, sometimes

adding text sections. So I guess the answer to that is

:yes;

Q.

to draft

A.
. Q.
and DTR?
A.
'sections
Q-
DIR, did

would be

A

Q.

But for the most part, someone else had the pen
the initial versions of these sections?
Initial drafts, yes, right.

Is that true for previous iterations of the CAO

Mostly true, yes. Sometimes I would draft large
of certain parts of the order in the DTR, yeah.
In connection with any iteration of the CAO or

you have,ahy.invol§ement with determining who

blistéd as a responsible party?

' Yes.

Were you involved in the designation of all of

the responsiblé'parties?'

a.

Q.

Yes.

Were you involved in developing the factual and
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historical bases against NASSCO?

A. Yes.

Q. Were you involved with any qf the analysis
regarding;Chollas'Creek?

“A. Yes. |

Q. And the poteﬁtial for Chollas Creék to impact
the sife?' '

A. Yes.

Q. Were you involved with the selection of the

‘reference stations?

A. Yes.
Q. -Same qﬁesﬁion regarding aquatic life iﬁpairﬁent
analysis. |
A. Yes.
"Aquatic dependent wildlife iﬁp#irment analysis?
,ﬁYes. |
The aqﬁatid.dependenﬁ,wildlife,risk assessment?
Yés.'» | | |

The human health impairmentlanaiysis.

0.

A.

0.

A,

o

A. Yes.
Q. The-human health risk assessment?

A. Yes. | _ ﬁ 7 ‘
0. 'Thé_teChholog.ical fe'asibiviity analysis?
A. Yes. | B |
Q.

' The economic feasibility analysis?
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" A, Yes.
| Q. The establishment of alternative cléénﬁp levels?
A. Yes. |
Q. ‘The proposed iemediél footpript?
- A, Yes; | |
Q. The pteliminary remedial"design?
A. Yes. |
Q. Thé femedial monitéring programé
A. Yes. |
Q;. The remedial‘éctidn implement&tioniéchédule?'
A. Yes.
Q. Were you»invoived with the CEQA.reQiew of the
CRO? - |
‘A Yes.

Q. Do yqﬁ continue to'bé in;oived with:the CEQA:
review éf'fhe Cao? | | | | |

A. ‘Yes.

Q', 'ﬁErevyou in?olved or are you invoiveé currently
with.the Chollas Creek TMDL for dissoived cbpﬁe:, léad,

and zinc?

§

A. Yes, I was involved with that,'jés.

Q. What was your role in the preparation of the
TMDL? | | |

A. I was branch manager at fhe time. I -- one of
thevﬁﬁits under my charge ﬁroduced thét -- the technical
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- document for the TMDL, yes.

Q." So you reviewed the draft TMDL?

A. fes. |

Q; And you.made a recommepdétion to tﬁe Regional
Boérd concetning that TMDL?,'

A. Or my staff did, yes.

Q.  Were you involved in that recommendation with

‘your staff?

‘A. - Yes, uh-huh..

‘Q;.' Were youiinvolved with determining the

COmpliance schedule for that TMDL?

A. Yes.

Q. Were you involved in the Chollas Creek TMDL for‘
diaiinon? | |

A.. ,Yés,

Q. . And what was Yoﬁr role?‘ Or maybe I can short

circuit.this. Was'iﬁ the same role that you had in
the -- | |

A. Same role:

7.;— 6£her?>70k§y.
Okay.r Let's talk fof a minute about the .

administrativeirecoid. |

|  In your dutiés'és a member of the Cleanup Teém-'
and as a manager,_how:wefe you involvéd in’the- ‘

maintenance or development of the administrative record
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for the CAO and DTR?

A. I was directly involved for the administrative

record. I worked with the -- another staff member to

and interfacing with the contractor on getting the

documents scanned and indexed, yes.
Q. So you said you were involved in -- in
determining what'documénts to include_in'the

administrative record.

A. Yes. -

.Q! ' Were»there documents‘that you chose not to
iﬁclude?

A. For certain ——»fqr'certain parties, jes.

Q. And what was the basis for excluding those

documents?

A. Part of it was relevance. And the other part of

‘it was just the need to complete the administrative

record. »

Q. So do you ~- could jou describe the types of
catego:ies.ofAdOCuments'that were eiciuded1froﬁ the
administrativé recqrd?

A. ‘There were a couple of oil companies, Chevron'

the board made a -- we made a determination to not name

them as dischargers in the order. And there were parts
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of the NPDS.pefmit record for those facilities, which we
reviewed but just determined to not scan and index.
Q. Were there other categories of documents that

were excluded from the administrative record?

“A. Yes.
Q. And what were those?
Aa. Let's see. San Diego Gas & Electric Company had

a NPDS permit for their power plant facility. 'And‘the

board had regulated that facility for many years, and

there were voluminous reports on its discharge to the bay

‘that were not included as part of the record.

Q. Were there any other categories of documents
that were exciuded from the record?
A. Let's see. -Just thinking back. When -- when
we're talking.about excluding from'the‘:ecord,‘I'm

thinking about the record as it existed in April of 2008,

the first issuance ef the electronic record and what was

excluded from that.
:Q. Okay. Let's —-- let's == let's continue with

that line of questione;

A. Okay.
Q. So for that version of the administrative

. record --

" A. Right.

Q. -- were there any other classes of documents
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ﬁhgt you did not include?

A. Yeah. The -- I would say the complete record
for the San Diego -- San Diego County MS4 permiﬁ was not
included in that version of the recdrd, just certain
select documehté were.

Q. Why was the City MS4 documents not includéd-in
the :ecofd? | |

,A. Wé-just -- the files were very volumigous. We

jﬁst,made a determination to -- to copy certain -- the

most relevant portions of their administrative record but

nOf every singie document.

Q. Are £here any other categories of documents that
were not included in the adminisfrative record?

A. No, none -- none that T cén recall.

Q. .,And then I.uhderstand that there was a

supplemental administrative record developed. Is that

‘correct?

A. Yes. »

Q. Did you play any‘réle in the developmeht of that
supplémental administrati&e record?‘ | |

A. ;M§stlf,IYeah, reviewing the requesﬁ for the
documents. There was another staff ﬁémber(
Vicente Rodriguez, that‘did a lot of the work to—pﬁil
those décumenté tégether and respond. | -

Q. Did Vicente work under your supervision?
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A. Indirectly. He,was primarily supervised by
- Julie Chan.
Q. Are you aware of any documents or categories of

documents that were not included in the supplemental

administrative record?

A. No, I'm not.

Q.i Are fou aware of any records that have been
developed since the issuance of the supplemental
administrative record in this matter that do_not relate
to'mediation°' |

»A. That do not relate to mediation Iv—— I -1I
don't believe the development of the CEQA document is |
part of the mediation process. And»I think there has'

been some'back and forth emails betweenrthe béard and the

vcontractor preparing the CEQA document We also

'periodically prepare status reports for the board on the

status of the cleanup effort That's all that I can
think of

Q. Will those‘documents that you referred to that
were'excluded from or have not beenAincluded indthe
current'supplementaltadministrative record; uill they

eventually be includedbin the administrative record in

this proceeding?

A. I believe they will, yes.

. Q. Do you know the timing for that?
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A. No.
| Q. Aﬁe,you familiarvwith the advisory team in the
Cao prbceeding?
" A. Yes.. _
Q. Do you know what the purpdée of the.advis@ry
team is? | '
A. Yes, T do;v
Q.  And what is that?

A. To provide advice to the Regional-Board members

in their consideration of the -- when this'métter gets to
' them'in a public hearing. Théy also provide advice to

the board's administrative officer that's been assigned

to this -- dvefsee this case.

Q; Do you know who the'cufreht members of the
advisofy'team~are? | |

A. Let's see. ‘Yes, I‘do;

Q. And who are tﬁose‘individﬁals?

A. Let's see.  Frank Melbourne, Catherine~Hagen,

and Jimmy Smith.

Q. vAnyone elée?v

A, Not that I'm aware.

Q. Have_youvhad any subétantive communications with
any member of the advisdrj £eam concérnin§ the'CAO_and'
— , _ ,

‘A. No.
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Q. Whatvabout ény prior.iterations of the.CAO and
DTR? | N

A. With the -- with.the current members, no.

Q. So yéu haven't had any communications with

James Smith regarding the CAO and DTR?

"A. No.
0. Nor.Frank Melbourne?
| A. No;
‘Q*, Did yéu‘héve_any subsfantive communication with

past members,of‘the advisory team concerning any

iteration of the CAO or DTR?

A. This -- in the period prior to 2005, I -- this

‘was before Advisory Team and Cleanup Team was formally

designated. There were communications I had with
John Robertus, the executive officer, and with the
board's counsel at that time, John Richards.

Q. .And John Robertus was named in 2005 to the

Advisory Team; correct?

A. Yes. And also Mike McCann, who was the

_assistant executive officer.

Q. Did you haﬁe substantivé communications prior to
2005 with Mr. McCann? | | |

A. ; Mostiy, théy were with'Jbﬁn_Robéftus; as I
récall; Yes. | -

Q. And what were those substantive communications
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with John Robertus prior to 2005?

A, Let‘é see. This was -- prior to that time was
fhe périod of fime whén the sediment‘quaiity |
investigation was initiated and the -- which led to the
iSéuance ofvthe Eprnent Sediment Quality Assessment
Réqut. So John, I would periodically b#ief ﬁim on hoﬁ

that was proceeding during that period. And then, I

.‘guess, right up to the first issuance of a draft CaO,

cleanup and abatement order.

Q. Did you discuss with Mr. Robértus_anything

"related to appropriate‘cleanup'levels for the site?

A, In véry -— in véry general terms.
Q. Do you recall those general terms?
A. Just mostly the difficulty we were having in

coming'up with a transparent scientifically sound process

~ to set those levels, yes;

Q. And what was the nature of those.difficulties?
A. To come up with levels that were protective of
human health risk, aquatic?depehdent wildlife, and -- and

Vaquatic life. And first of all, just to demonstrate

whether there was impairment to beneficial uses
assodiated”with those receptors, and then to come up with
cleanup levels that were protective of those receptors in

a way that was, as I say, transparent and scientifically

- sound.
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Q. Did Mr. Robertus suggest any cleanup levels or

_cleanﬁp approach for the site?

“A. I --I'm just remembering one -~ this was kind
of a leftover issue from the.Campbell site‘where the
1e§els were bésed on an AEf'standard, adversé effects
threshold standard. And Mﬁ; Robertus did not want the

cleanup levels just set from that one limited viewpoint.

" He wanted it to be much more broad based than that to

fully account for all of the‘receptors.

Q; ‘Do you recall~ényvother substantive discussions

with Mr. Robertus concerning sediment matter?

A, ‘Just di#cussions on practicality of cleanup to’
background, how does one determine background, that type
of thing; yes.

Q. Have you had any communications with any current
board member or past board member concerning the |
Substance of the CAO and pTR?
| A. Not outside of board meetings, nd. 

Q. Okay. Mr. Barker, it would be helpful to

" discuss some just general scientific principles

underlying the DTR. At the discomfort of a number of us
éttorneys around the room, there'sran éwful lot of
science and math in the DTR. So it would be helpful if
you can explain a few general principlés tolﬁe and how

those tools were applied in the DT -- DTR.

Peterson Reporting, Video & Litigation Services

65

11

11:

11

‘ll:

11

11:

11

11:

11:

11

11

11:

11:

11

11

11:

11:

11

11

11:

11:

‘11:

11

11:

:05;

05

:05:

05:
:05:
05:
:05:

05:

06

:06:
:06:
06:
66:
:06:
:06:
:06:
06:
06:
:06:
:06:
06:
06:
06:

:07

07

14

17

18
29

33

47

52

57

:01

08
12
15
20
22

29

35

38

47

50

53~

57

59

:02

:05



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

I'm going to start with how data is averaged.
My understanding is -that there are upper and lower

prediction. limits used --

A. Yes.
Q. - throughout:the DTR. That's correct?
A. Yes. | ‘ |
Q. Can fqu explain,these mathematical tools
-generaliy?
- I -1 wonld have toi-— I cannot exﬁlain them

right now. No, I cannot.

‘Q. Okay . Wouldbyou aéree in -- in layman's terms
where you have a set of numbers.andkyou want—to,figure
out if another number fits within that set, you might
calculate the upper pfedictive limit or lpwer predictive.
limit and ask whether that neﬁ daté point is higher or;
lower 6r the same --

A. Right.

Q. -- as that?
A. Yes.
Q. And then for purposes of that comparison, is it

true that You would then take the number that youvaéhieve
in your anélysis and ask is it the same, is itlhigher or
lnwer than that UPL?

A, Yes. Yes.

Q. So to understand this if you had a result of,
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let's say, 4.0, and ﬁe compare that to a:metric of 5.0,

‘you'd say that the result of 4.0 is lower than the

" metric; correct?

A, Yes.

Q. And if the result is 5.0 and the metric is 5.0,
you'd say it's the same. |

A. V'Righﬁ, yes. _

Q. If'ﬁhe number iéké.O, yqu‘d say that it's higher

than_the.metric. o v | _ ) s

A.. vIés.

Q. And in any given test, it mayrbe bétter to be

higher or lower than the metric dependingvon the test;

correct?
A. Yes.
Q. There's another mathematical method used in the

DTR for determining‘averages; ‘And that's a'gedﬁetric‘

mean .

‘A.  Yes.
Are you familiar with that?

‘A. Yes.
- Q. And»hbw does-that.compare with a simple

algebraic average?
to =~ I -- I -- I can't answer your questidn right now as
to exactly how that's calculated.
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Q. And that's fine. But it is different; correct?
A. Yes.

Q.. And in general, it's -- the number of a

'geometric mean is lower than the algebraic mean; correct?

A. Yes.

Q.  And'ih the environmental context, often it means
more protectiYe? |

.A. Yes.v

Q. Okay. Let‘s‘talk»about the site\investigation
that-waSYCSnducted. o

To ¢onfirm, Mr. Barkér, yéu've been deéignated

as the Cleanup Team*s peréon most knbwledgeable regarding
the sediment site investigation; correct? |

A. Yes. |

Q. Do you believe that you are the'person most

knowledgeable_on the Cleanup Team regarding the sediment

'quality investigation?

A. There's others equally as knowledgeable. But I

know that I'veAbeen'designated as the person most

‘”kndwledgeéble,:Yes.

Q. And.yéu deemed yourself to be that person;

correct? .
AL Yes.
.Q. So when I ask you questions regarding the -- the

sediment site investigation issues, I'm asking for your
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response in your capacity as the Cleanup Team's person

moét knowledgeable --

-

> o ¥

Q.

Okay. -
-- on that subject; that's clear?
Yes.

Prior to developing the CAO and DTR, the board

first'required'an,analysis of the sediment quality at the

shipyard; correct?

- A.

0.

Yes.

Introduce this és‘Exhibit 1204, please.

(Exhibit 1204 was marked.)

BY MR. RICHARDSON:

0.
A.
Q.
cbrtéct?
.A.
Q.

A
Q.
A

1'11 give you a moment to look at the document.
Okay.

Mr. Barker,_this is Resoclution No. 2001-02;

Yes.
‘Are you familiar with this document?.

"Yes.

What is the purpose of this order?
The purpose of it --

MR. CARRIGAN: Document speaks for itself.

‘THE WITNESS: This order was adopted by the.

RegiohalfBoard at the éonclusion of a hearing in 2001.

‘And it was to announce their decision to -- to require
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sediﬁent.studies at‘NASSCOvshipyard.
BY MR. RICHARDSON: B |
Q. Okay. And didn't it direct the Regional Board
staff to develo§ site-specific cleanup'leQels? |
MR. CARRIGAN: Document speaks for itself.
THE WITNESS: Let me --
BY MR. RICHARDSON: |
Q. I'll refer you to page 2, paragraph 7.
A; Yes. | |
‘Q; ~ And so to be éiear, the Regional Board itself
ordered étaff to develop site-épecificAcleanup levels;
correct? |
A. ers.

Q. And this also directed the shipyard to conduct a

- detailed site investigation under the direction of

Regional Board staff; correct?
A. Yes.
Q. I'll introduce this as Exhibit 1205.

(Exhibit 1205 was marked.)’

'BY MR. RICHARDSON:

Q. Mr. Barker;jI handed you a letter dated

'June 1st, 2001, to Mr. Mike Chee of NASSCO from

California Regional Water Quality Control Board San Diego

‘Region executive officer John Robertus.

Do you sée that?
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A. Yes, uh-huh.

Q. Are you familiar,with this letter?

A. Yes. I recall it..

Q. Did this letter direct NASSCO to perform a
site—épecific investigatibn of sediment at its shipyard?

‘A.'. Yes. |

Q. Do you see the last paragraph on page 1 of the

letter?
A. Yes.
Q. Mr. Barker, what were the consequences if NASSCO

did nét.perform the study'as directed by the Regiénal
Board siaff? v

MR. CARRIGAN: Document speaké for itself;
Calls for a legal cbnclusion._ |

~THE WITNESS: Let's see. Under the Water Cdde,

this_was_considéred a Water Code Section 13267 directive.

1Ahd if the difective was not cbmplied with, there are

monetary penalties in the Water Code for noncompliance

with such a directive.

BY'MR. kICHARDSON: ‘ _

Q; Including pétentially being found guilty of a
misdemeanor? | '

A. Yes.

Q. And in connection with that sediment

investigation, Regiénal Board staff issued specific
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guidelines for how the assessment should be conducted;

righﬁ?
A. Yes.
Q. I'm gqing to introduce as Exhibit 1206.

(Exhibit 1206 was marked.)

BY MR. RICHARDSON:

Q. - I'11 give you a moment to réfreéh your
recollection. o

A. Okay. Yes, I recailvthis document.‘

Q;' And what was.the purpose of this dodﬁment?

- A. To -- we wanted to prdvide NASSCO with some

guidance as to what our expectations were on the type of
iséues we wanted analyzed in the’éediment qﬁality
ihvestigation. -

Q. So tﬁis directed‘NASSCO td-develop a work plan
for a study at the'shipyard-sife and provided thg
framework for that,study?. 7

A. Yes.

Q. And this dbcﬁment was drafted by Regional Board

. staff?

A, Yes, uh-huh.

Q. Was this dréfted:under yQﬁr direction?

A. ;Yesr' | | |

Q. Mr. Barker, on pagé 29 of the décument, there's

a discussion of a no action alternative.
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A. Let's see here. Yes.

Q. So Regional Board staff directed NASSCO to look

at‘arnumber of different treatment alternatives: is that

correct?
| A. Yes.
Q. One of wﬁich was taking no_action at the site?
A. That's correct. |
Q; And.in looking at thejho action alternative, was

NASSCO»td'evaluate the diSpefsal‘bf»contaminants,by

natural processes? “ |
'MR. CARRIGAN: Document speaks for itself.
THE WITNESS: Yes. . |

BY MR. RICHARDSON: f

‘ Q. To be clear, I'm asking what boerd staff
directed'NASSCO te do. De‘you understand?
A, Yes. ' | o

Q. Board staff also directed NASSCO to look at the

'-naturél detoxification of contaminated sediments; is that

correct?

MR. CARRIGAN:' Same objection.

- THE WITNESS: Yes.

BY MR. RICHARDSON:

Q. And NASSCO was to take into account restricting
aceess to the site?
MR. CARRIGAN: Same cbjection. So to be clear,
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counsel is asking for your independeﬁt recollectionrof

ﬁhethér that direction was given by st;ff,.not”what'it

says in this document. Do you -- are you following me?
THE WITNESS: Yeah. |
MR.,CARRIGANE Okay.

THE WITMESS: Yeah. Our directions to NASSCO

were through this document. That'é my -- my frame --

framework.

BY MR. RICHARDSON: |
Q. Very gbod._ So the answer to the lastiquestion
was:yes? ' | |
A, I'm séfry. |
MR. RICHARDSON: Can you.re¥read the queStibﬁé
(The.feéord was read.): |
THE WITNESS: i don't recall thét that was a

consideration that we directed.

" BY MR. RICHARDSON:

Q. Okay. To refresh your recollection; Mr.\Barker,

i?d :eferiyqu to page 29, parégraph 4B.

A. Four B.

Q. After:you've had an opportunity toﬁglance at
that, let me khow.

A. dkay. Yes.

.Q; Sé‘it's correct that NASSCO was asked to look
at -- on the né‘acfion alternative the restricting access
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 to the site; correct?

MR. CARRIGAN: bbdument speaks for itself.

THE WITNESS: Yeah. The -- the -- yeah. Wé
indiCated that would bé a consideration, yes. |
BY MR. RICHARDSON:

Q. As well as monitoring of water, sediments, and

organisms?

MR. CARRIGAN: Same objection.

' THE WITNESS: Yes.

' BY MR. RICHARDSON:

Q. Okay, Mr. Barker. I refer you to page A2,
Appendix A, page 2, of Exhibit 1206.

Do you see-this chart? It's appendix --

“Appendix A,‘page A2.

- AL Yeah.
Q. Are you familiar with this chart?
A. I -- I recall it, yes.

Q. 'Sovamong.the_other.directivés of the Regional

,Boafdlstaff, NASSCO was to look at what backgrouhd

conditions weie;'cdrfect?
MR. CARRIGAN: Document speaks for itself.

THE WITNESS: Yes.

' BY MR. RICHARDSON:

-Q.‘ 'NASSCO was directed to look at the protection of

aquatic life?
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Yés.
The protection of wildlife?
Yes.

. And the protection of human health?

» © ¥ 0 ¥

Yes.
Q. And before NASSCO began the study ‘that was

directed under Exhibit 1206 and 1205, they submitted a

work plan to the Regional Board staff; correct?

A. . I believe -- believe so, yes, responsive to this

letter; 

Q. ‘Thank you.
And the board reviewed and approved the work
pl#n;.correét? |
A, T - | | | .
MR. CARRiGAN: Vague.

THE WITﬁESS:_ Eventually. We may have made some

'modifications and negotiatéd those with NASSCO, and then

approved the investigatioh to proceed.

 BY MR. RICHARDSON:

Qr Do you recall what the issues were that the
parties diScusSed conceining the work plan?

A. Cost of thevwork Plan; the number of sediment

quality stations; where the full triad would be conducted

versus those stations where only sediment chemistry would

be collected; what stations would bioacéumulation effects
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vbe measufed at; where would the reference stations be

located; what were the list of analytes that would be

analyzed at the various stations; what kind of testing

organisms, and probabiy other technical factors.

Q. Do you recall any issues concerning the nature

of the tests to.be performed for aquatic toxicity?

A, Yes. I think the type of -- of test organisms
that were - would be uséd was -- came up. . |

Q. Do you recall the nature of those discussions?

A, No. Jhst,:you_know, what -- what Qere the end

points being measured in the various toxicity tests’and
coming to agieement on what -- what that wduld be.
| Q. And evéntually, Regiohal Board étaff dictated
which tests woﬁld be conducted at the.sité; ¢orrect?
MR. CARRIGAN: Asked and.énswered.
THE WITNESS: Yes.

BY MR. RICHARDSON:

Q. Were you involved with reiiew-of the work plan?
A. Yes.
Q. Do you recall if anyone else was reviewed --

involved in the review of the work plan?
A. Let's see. Tom Alo.

Q. Was there anyone else?

A, A person that no longer -- has not worked there
for many years. I cannot recall her name. " Jimmy Smith
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had a -- kind of a minor role.

Q. Do you recall what that minor role was?
A. I think he had just come to work for the board.
The -- we were putting -- this document, the June 1lst

guidelines for assessment and remediation, togethef. And

he reviewed some of the text that was there and may haVe.

~ made some edits to it.

Q. Was there'anyone‘else iﬁVolvéd with the review
of the work plan? |
A. ,>Steve:Bay at SCCWRP. .
Q Anyone else?
A. I think that's it.
Q And that work plan héd a field sampling plan
with it; correct? ' |
A. Yes. I just recalled another person that was
involved,'Deborah Jane, kind of, forva very shorﬁ peribd
of time.
Q. And who is Deborah Jane?
‘A, She's ah environmental scientist with the
San Diego Water Board.
Q. Anyohe else?
A. That's it.

Q. Mr. Barker, I was asking you, didn't thé work

plan include a field sampling plan with it? .

A. The work plan that NASSCO submitted? I -- I
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assume that it did, yes.

- Q. As well as a quality assurance project plan,
QAPP?
A. Without the document in front of me, I -- I

~ assume that it was there, yes.

0. The final work plan that was approved,‘were.you
satiSfied with the final work plan that was approved?

A. I was == I wés satisfied we had négotiated'a-

satisfactory work plan. I had some misgivings that, as I

;ecail,zone of our iséues was the numbér of triad
stations.‘vWe wére frying to improve”our decision making
process by requiring ﬁére triad stations at sediment
quality sites than we had done in the past.

So I had:some misgivings £hat perhaps we needed
to require more than wﬁat welwere.actﬁally doing. But my
ﬁngivings weren't_enouéh to'ﬁakevmé'say; stbp the |
procéss_or ihcrease‘the'stations.

.Q;f  Qkay. ‘What‘is a triad analysié?

A, It's -- it's av-; in sediment quality,1it -- it

. refers to measurements of multiple lines of evidence in

terms of sediment chemistry, sediment ﬁoxicity, and the

health of behthic.community at a sampling station.

Q.  -And hoﬁ'many stations were considered for the
triad analysis at the Shipyard Sediment Site?

A. I think we ended up with something like 29 or
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30 stations, as.I recall. »

Q. In all the other sediment matters that you've
beE#vinVOIVéd in throughout San Diego.Bay,ihave you ever
collected 30 or more triad analysis? | |

A. Nd.b Excuse me. No. _

Q. Even~a£ter thi§ study inf2001/2002?

A., We haven't really initiated any new studies --
oh, éxcuse me.'iI'ﬁ just thinking at.the Naval Basé
Sah Diego, yeah, that was also on fhe order of
30 stations. So ;;fand.your question was, ha§e we

required more?

Q. More than 30 stafioné?

A. Yeah. I'm not aware of £hat, no.

Q; And in the'sediment investigétion, how many
total sémples - st#tions'wexe sampled? |

A. I recall something like 65 stafions, I believe.

Some of them had thé full triad. I think it was around .

30 of those. And the other 35 were sediment éhemistry.

"And the benthi¢ cdmmunity profile index, as I recall.

Q. So fair to say approximately half of the

'stations sampied had the full triad analysis?

A. Yes.

Q. And that Sedimeht.invéstigation that was

- conducted inclﬁded cheﬁical analyses of the se&iment;

correct?
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Yes.

Pore water?

" Yes.

Tissues of indigenous organisms?

Yes. | |

Minerél ——'mineralogical miéroprobe ghalysis?
I don't recall that.

You don't recall yes or no?

Corréct.

Sediment toxicity tests?

Yes.

Amphipod survival tests?

Yes.

Echinoderﬁ,fertiliiation tests?
Yes.

Bivalve larva development tests?

Yes.

Sediment profile imaging?

Yes.

. Yes.

Chemical bioaccumulation tests?
Yes.
Histopathological examination of fish?

Yes.
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Q.

» 0 ¥ O

Analysis of fish bile for Ph breakdowns?

Yes.

'So this was a pretty thorough study, isn't.it?

Yes, very thorough.

Do you recall that the report included quality

assurance reports for*chemiétry data?

A.

© O ¥ O »oO

ers.

For toXicity tests?

Yes.

For biocaccumulation tests?

Yes. o

For bénthic macro invertebrate identification?
Yes. . |

Were you involved with the review of these

quality assurance reports?

A.

Q.

In a surficial way.

So you were the supervisor of the folks that did

do the review?

A.

Q.

Yes.

bid you or your staff have any concerns with the

quality assurance reports?

Al

.

No, we did not.

So they were approved by the board; right?

MR. CARRIGAN: Objection. The board staff?

MR. RICHARDSON: Board staff. Thank you.

Peterson Reporting, Video & Litigation Services
| - 82

11:

11

11

11

11

11:
11:
11:

11:

11

11:
11:
11:
11:

11:

11

11:
11:
‘11:
11
11:
11:
11:
11:

11:

29:
:29:
:29:
:29:
:29:
30:
30
30:
30;
+30:
30:

30:

30

30:
30:

:30:

30

30:

30

30:

30
30

30

30:

30

43
47
49
53
58
01
04
05
07
07
09

10

:14

14
17

18

:ZQ

22

124

24

126
: 27

:30

33

:36



10
11
12
13
14

15

- 16

17
18
19
20
21

22
23
24

25

BY MR._RICHARDSON:. |

Q;. Dpid the‘board staff approve of-the‘quality
assﬁrance reports? '

A; Yes.

Q. The CAO calls the invesﬁigation detailed. It
sounds like you agree; correct? |

lA.‘ Yes.

Q. Would you also agree that this sediment

investigation conducted at the shipyards is the most

‘extensive sediment investigation ever conducted for a

site in San Diego Bay?
Al ‘Yés.
Q.  Anywhere else in the state that you're aware of

where a more extensive study was conducted for a site?

A. I am not awé:e of it. ‘
Q. Was the public involved in the development of
- the stud&? v
A, Very much so, yes. |
Q. So the board staff sought f—-consideréd

substantial public inputzfrom‘a variety.of'stakeholders{

éorrect?
MR. CARRIGAN: Vague.
THE WITNESS: Yes.
BY MR. RICHARDSON:

Q. This is referred to in Exhibit 2, Master
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Exhibit'2,'but for convenience I'll give you a courtesy

copy here. We're loéking'at Section 13.

A. Okay.

Q. fable 1341 of the DTR:

A. All riéht.

Q. So if T ﬁndérstaﬁd correct;y, there were seieral.

public workshops held that are summarized here on

Table 13-1; cqfrect?‘

A. Yes.

Q. As. well as‘four stakehdlder méetinés?

A. Yes.

Q. And then two techhical meetings prior to tﬁe

release of the shipyard report in October of 2003.

A. Yes.
Q. ‘Were you involved in any of these meetings?
A. I was probably -- I -- I attended most if not

all of them. ‘ _ »

Q. 'bo ydu feei tﬁaﬁ-through this proéess the
concerns of the pﬁblic were considered ahd‘responded to?
| MS. TRACI: 'Objéction. Calls for speculation.

THE WITNESS: Yes, I do.

BY MR. RICHARDSON:

©O. ' It was an open process?
A. Very much -- very transparent and open, as I
recall.
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Q. Ahd do you recall that the.process, do you
beliete; in your opinion, benefit from that_publio input?

A. . Yes, I believe it did. | N |

Q. . Are you familiar with the testlng that was
conducted in 20098 at the sh1pyards°'

A. The testing done in 2009,aa:e -—- are you
referring to the seoiment triad:sampling that was done in

2009 at, I think it was, six stations? Is that the frame

'polnt for your question? -

Q. That‘s -- that's exactly what I'm con51der1ng

And itﬁs’sometlmes.referred to as the "now testing."

A, Yes. I'm_famiiiar with that.
‘Q.“ That data is summarized, I believe, in
Table 32-22 of -- of the DTR. And I'll givexyouScourtesy

copies. And understand that we have just a few moments
left of -- of v1deotape,'so this mlght be a good

opportunity to break.~ You have an opportunlty to look at

‘that. We'll'COmetback andvI'll ask you,a fewfquestlons<

.about that.

THE VIDEOGRAPHER: This ends Vidaotape No. 1 in
the dopositioh.of David Barker. VTho time off the recoid.
is 11:34 a.m. | |

(A récésa ﬁasrtaken,)l

THE VIDEOGRAPHER: This begins _Videotapé No. 2
in the deposition of David Barker. The time on tho |
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record is 11:55 a.m.

BY MR. RICHARDSON:

Q.

Mr. Barker, before the break we were discussing

the 2009 supplemental testing, often referred to as theA

now testing.

A.
N
" A.
,Q.

A.

" Yes.

Do you recall that?
Yes. .

What was the purpose of this testing?

As I recall, it was testing that was conducted

" to verify two sedimeht quality thresholds, called the

60 percent LAET threshold and the SSMEQ threshold.

Q.

So the'purpose»was to predict whether the

sediment quality impacts to the benthic communities can

a.
Q )
A

Q.

. 'be predicted‘by those two metrics?

Yes.

And those would be the LAET and the SSMEQ?

Yes.

And SSMEQ stands for the site specific median

effects qﬁotient; is that correct?

A,

» o ¥ o

That's correct.

And hbw many stations were sampled?

I believe fhéré are, yes, six statiohs;
Is ﬁhere.five stations there or six?

I see six, Table 32-20.
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Q. 32-227
- A. Or 32—20f Maybe-it -- oh, excuse me. I was --

oh, five stations. Yeah.

Q. So were_five»stations sampled in connection with

,the'supplémental triad analysis®?

A.. Yes;

Q. Okay. And for all five’éf those étations; was -
| the -- wére the results predictive of the SSMEQband LEAT?
| A. .Yes. s

| Q. So' that sampling‘evént successfully‘Shoﬁéd that
"~ the ﬁethodvdeVeloped by the Cleanup Team -- stiiké that.

.~ That was an awful question, wasn't it?

Was ié a sﬁécéss?

A. I beiieve it accomplished its purpose, Yes.

Q. Okay."is it yoﬁr'understanding that the
supplemental triad analYSis in 200§ generally'fgllowed
the profogols for the 2001/2003 site sediment studyé

A. Yes, that's{ﬁy unde£standing. | o

 Q. Do you ha§§ anybcoﬁcérns with the data quality
for the 2009 sémpling-event? ] | '

A, . No, I do -- I do not.

Q. On pagev13—4 of.ﬁhe DTR, wﬁich'I handed‘yéu

previéusly as a courtesy copy. And Mr. Barker, you may

‘want to keep out the sections of the DTR because I'll be

referrihg back to those. Or you can refer to the master
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exhibit if you like.

A. Okay

Q. On page 13-4 of the DTR, it states that the data

reported in the shipyard report are found to be of

sufficient quallty to be used to develop the San Dlego

Water Board's flndlngs and conclu51ons

A. Yes.
Q. Do you agree with that statement?
A. Yes} I do.

Q. ‘The CAO in finding 13 also indicates the

findings in the DTO -- DTR/CAO are primarily based on the

‘data and technical information in the shipyard report

unleee otherwise indicated; is that correet?

"A. Yes. -

Q. So the shipyard report's the critical component
of -- of the board's development and issuance of the CRO

and DTR; correct? »

MS;'TRACY: .Objection;. Misstaﬁes.testimony.
Laeke foundation.

MR. CARRIGAN: Vague}

.'TﬁE WITNESS: Yes.
BY MR. RICHARDSON'»
Q; "I assume that's why the board was so 1nvolved in

its development; correct?'

A. 'Correct..
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Q.» So without the data in the shipyard report, the
CAO/DTR process would lack sufflclent data to support
most or all of the findings; correct?

A. That is‘correct.

‘Q. Did the Regional Board staff rely on data other
than the 2001/2002 study and the 2009 study in evaluating
the conditions at the NASSCO site? |

A. On other -- other data, not other site- speclflc
data, no. » "

Q. Okay. What other general categorles of data did
the Regional Board rely°

A. I just would -- just technical references on hon
to enaluate sediment quality'data, that type‘of thing,
guidance issued by other agencies. | | |

Q. But no other sediment quallty data at the
shipyards°

A. » That's rlght _

Q. »Okay. Let's talk about bloavallablllty and
bioaccumnlation.

To confirm, Mr ﬁarker, you;ve-been designated»
as the Cleanup Team's person most knowledgeable regardlng‘
b1oava11ab111ty and bloaccumulatlon, correct‘>

A. That's correct.

Q. Do you believe you are the Cleanup Team's person

most'knowledgeable regarding biocavailability and
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. bicaccumulation?

A. I've been ——- I -- there are others equally as

knowledgeable. I am the person that was designated such.

Q. And you believe -- I'm sorry. You've been
designated as such and you believe that you are a peréon
most knowledgenble?

A. Yes.

Q. Is there anyone‘else on the Cléanup Team that

‘would be more knowledgeable on Bioavailability and

bioaécuﬁulation than'ynurself?
‘A. No. No, I don't think more knowledgeable; no.
Q. deay;‘>Can yon défine for me what you con;ider
to be ﬁbioavailability"?v» |
A. Wéll, in terms of -- of sediment contamination,

it would be the —- the portion of the sediment

contaminants that are not»bound to the sediment that

~could adversely affect biological organisms.

Q. So the biqavaiiable component'of‘a poilﬁtant_is
that.thatVWOuld - could reach some recéptor? | |

A} That's correcf. : .

Q. So why do we care if a chémical is biocavailable

to some benthic organism, for example?

A. Because that's the pathway that could cause

‘adverse effects in a biological receptor. If the

chemical is tightly bound'td the sediment, then it would
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not effect the biolbgical receptor. Except I guess there

is a caveat to that. Some biological receptorsveat the

sediment. So whether it's -- even though it's bound to

‘the sediment particle.

Q.‘ Okay; So if it's not bicavéilable, the o:ganiém

does not uptake that chemical?

A, Yes. -

Q, | But'if it is bioavailable, then‘it’may»cause‘
harm? | |

.Af,‘ ihat's correct.

0. 'bAnd isn;t it‘truelthat even if the —-- thé

organism uptakés the sediment where‘a pollutant is
adhéred to it,Ait still-does not mean the pollutant will
be bioavailable to that organism; correct?

A That's true.

Q. A p:oféssor oﬁde explained this to me as -- aé

an aquarium. So imagine an aquarium, and you have fish

_ éwimmingiaround, and you'havé copper wire. 'And you drop

the'cépper wire in‘thebtank, and the fish swim around it
#nd have a great time. | .
But if yoﬁ take a.different‘forﬁ of copper, such
as ¢opper sulfate, in #he same -amount and put it in a
fisﬁ tank, it“may have a harmfﬁl'impact’;— |
A. Right. |

Q. - on'the‘fiéh; may actually kill the fish even.
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A. ‘Right. »

Q. Andiso by looking at biocavailability, we'ﬁe'
trying to find éut whether it's the copper wire form ér
ﬁhé copper sulfate form; correct? | |

" A That's correct} yes.

Q.  So the form qf a subsﬁance is vefy'important in

determining whether that chemical can cause impairment;

correct?
A; Yes.
| Q. Can‘fod defingifor'me "bioaccumuiétidn"?'
A. It's --I wéuid have to refer ﬁo the'définition
in the —Fvin the DTR. Bu£ it refers to the concentration

of a contaminant in a biological organism as a result of

its uptake of the cdntaminant.

Q. | So wbpld'you agree it's sort of the degree to
which these chemiéals}eﬁter the -- the aquatic food web?
A, TYes. |

Q. So why do we care if a chemicai.is.

bioaccumulating in an brganism?
A. Wéll,rthe‘chemical could biocaccumulate to levels

that would be harmful to the organismbor harmful to other

"recéptors thaf might consume the organism.

Q. Great. Thank you.
And last definition for you.

A. Okay.
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organism doesn't necessarily mean that that contaminant

0. TWhat is nbiomagnification"?

a. i would have to refer to -- there is a technical
définition to that. And iﬁ‘s in the DTR, I believe. I'd
have to refe; there to give you that definition.

Q. ,Okéy; rTﬁank you. I'm sorry. |

._So in layﬁan‘s ferms, would ycu agreé thét
biomagnification-is a process where a chemical becomes
more and more concentrated a§ it moves upbthroﬁgh the
food chain? | |

A. Yes, I wquld; yes.

Q. | And it's‘true that biocaccumulation in one
brganism,does -- does nof necessarily mean that there
will be biomagnification.in specieé’that consume that
Organiém? |

A. That's right,.yes.

Q. So you would agree that just because a

contaminant biocaccumulates, for example, in a benthic

would alsobbiomagnify up the food chain; is that correct?
a. That's correct.

Q. So do you agree that the DTR used

"biocaccumulation as one of the multiple lines of evidehéé

to evaluate,potential'risks to benthic organisms at the
site?
A. Yes.
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0.

Do you agree that the Cleanup,Team used a

two-step process to identify:indicator chemical

pollutants that may be impacting aquatic life at the

shipyard, where the first step was to identify chemicals

representative of major classes of sediment pollutants,"

and the second step was to evaluate the relationship

between those chemicals and biological responses;

correct?

A.

Q.

A,

Q.

.Yes.

- And that's in Section 20 of the DTR; correct?

Yes, I believe so.

I can give you a courtesy cbpy here of

Section 20. I'm lddking at page 20-1.

A,

Q.

process?.

A,

Okay .

So it's correct that there is a'two?step

iYes.

Q;. ‘Okay. At Stép324jto evaluate the relationship

between the indicator chemicals and the'biolbgical

' responsés, do you agree that Table 20-1 summarizes the

assessments in the biocaccumulation testing?

A,

Q.

Yes.

So there were six tests in all; correct?

You're -- I believe you're referring to the

Peterson Reporting, Video & Litigation Services
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Macoma'testing that was done. |

Q. Correcﬁ, ‘So_ih Table 20-1 -- I'll refer you to
Table 20-1. My understanding is that the Cléanup Team
efaluated ihese six different tests to deterﬁine_whether
there was a --

A.  Okay.

Q. -- statistical :eléﬁionship between a éollutant
and the benthic conditions{;cérrect? |

A.b Yes, that}s correct. ‘

Q;. And we'll discuss this more later. But do you
recall that the Cleanup Team eStablished certain primary
CoCs for this site? |
Yes.

And there were five of‘those; correct?

Yes.

© ¥ o ¥

Andrthose were copper, hércury, HfAHs, PCBs, ahd
TBT; correct?v | |

-IA. fes.

Q. And the secondary CoCs were arsénic,_éadmium,

lead, and zinc; correct? | o |

- A. Yes. | -

Q. So if I'm reéding Table Zb-l correctly, the only
test that indicﬁted’any-statistical_relatidnship between
the presehce of a primary CoC,at ﬁhé shipyard site and a

biological'response‘to that chemical is the
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biocaccumulation ﬁest; is that correct? _
MR. CARRIGAN: ‘Document speaks for itself.
Excuse me. » 7
BY MR. RICHARbSON:
Q. unld it be easier to take these individﬁally?

Yeah; it would. |
- Let's look at copéer.
' Yeah.

For copper, yoﬁ would agree?

Yes.

o » o P O P

And mercﬁry?
MR. CARRIGAN: Same objection.
THE WITNESS: Yes. |
BY MR. RICHARDSON: |
Y | And HPAHs?
MR. CARRIGAN: Same.
THE WITNESS: Yes.
BY MR. RICHARDSON:
Q.  PCB?
MR. CARRIGAN: Same objection.

THE WITNESS: Yes.

"BY MR. RICHARDSON:

Q. And TBT?
MR. CARRIGAN: Same objection.
THE WITNESS: Let's see. Yes.
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three different tests; correct? Sediment chemistry,

BY MR. RICHARDSON:
Q; So based on the data represented in Table 20 -1,

can one conclude that there is no statistical

vrelationship between the_primary-CoCs and any impairment

to benthic organisms at the shipyard site?
.MR. CARRIGAN: Document speaks for itself;

THE WITNESS: I would -- I would say no, that

- you would need this in addition to the Sediment Quality

Triad analysis results to'makebthat determination.

BY MR. RICHARDSON:

Q. And the Sediment Quality Triad results involve

toxicity, and benthic community analysis?
A. Right. Yes.
Q. So if I understand correctly, Mr Barker, this

table has all of that 1nformatlon other than the sedlment

-chemlstry leg; is that correct?vv

IA, That's correct, yeah

Q. So my questlon really, Mr. Barker is, based on

these dlrect lines of ev1dence of tox1c1ty and the

benthic community analyses -=

A. Yes. |

Q. - wouldn't:you agree that there is no
statistical relationship between any of the primaryvCoCe

and any impact to the benthic communities?
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MR. CARRIGAN: Document speaks for itself.
THE WITNESS: That there is no statistical

relationship between -- could_you say that again?

‘BY MR. RICHARDSON: .

Q. Those,five primary CoCs that we looked at.

Oh, okay.

And impairment to benthic drganisms-at the site.’

.. Impairment to benthic organisms.

A

Q

A

Q. v'.Right.
A. Yes.

Q vYou would agree with me?
A Yes; |

Q. And isn't it possible for a substance to

biocaccumulate in a laboratory test but not be associated

with actual adverse effects to the benthic community?

a. That is p0551ble yes.

Q. Is 1t also true that metals do not blomagnlfy°

A; ‘I don't know that no.

Q; Are you aware of any CoCs at the site that
biomégnify?

A. ‘PCBs, pdssibly; comes té mind. There-éould be

others. But I'm not aware of them.
Q. Okay. The bioaccumulation test involved the
Macoma nasuta species; is that correct?

A. - Yes.

Peterson Reporting, Video & Litigation Services

98

12:
12:
12:
12:
12:

12:

S 12:
12:
12
12
12:

12:

12:

12

12:
12 :
12:
12:
12:
12:
12:

12:

12:
12:
12:
12:
12:
'12:
:12:
12:
13:
13:
13:
13:
13:
:13:
:13:
13:
:'13:
13:
13:
13:
13
13:
13;
14:

14:

35

43

16
49
50
53
54
59
01
04
04
05
06
08
12
15
16
23
27
30
44
50
52
01

04



.10
117
12
13
14
15
16
17
| i8

19

20

21
22
-23
24

25

Q.»i And that's some type of ciam?

A. Yes.
Q. Do you know whether any aquatic dependent

wildlife consume the Macoma nasuta at the-shipyard'site? 
_A. VNo.

Q. That wAS'a bad question, wasn't it?

| Do they consume Macomarnasuta?

A. I'm -2 I'm nét aware‘of'it, that they do, no.

-Okay . So-is it true that_the‘bioaccumulation

téét.involvinQ.the Macoma was used to estimate ﬁhé
potenti#l for chemicai exposﬁ;é to aquatic dependent
wildlife but didn't actﬁélly measure the exposure;_;
correct? _ |

A; That's right, yes;

Q. And is it cofrect that the Macoma tissue were
used as surrogateé for the prey species in your aéuaticv
dépendent wildlife aﬁalysis? |

A. Repeat that again, please.

Q. I'm trying to understand the -- the reason that

Macoma tissue was used for bioaccﬁmﬁlatién.
A. Okay.' | | 7
 vQ. Andrmy undefstanding is that méy be in part dﬁe
to_the aquatic depéndent‘wildlife analysis. |
A. . Yes. |

Q. And so if I understand correctly, the Macoma

Peterson Reporting, Video &'Litigation Services
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tissue was used to -- as a surrogate for other prey
species --
A. Right.

Q.. -- in determining whether there would bé

poténtial impairment to aquatic depehdent wildlife.

A. Yes.

Q. Do you know whether any recreational or

- subsistence anglers ever consume Macoma nasuta?

A. No.

Q. . No, they don;t ¢o§sume them or no, you don't
know?

A. No, I don't knéw.

Q; Okay._ Have you ever‘seen_Macoma nasuta on‘a

menu anywhere?

A. No.

Q. Okay. Would you agree that the -- that the
laboratory,biéaccumﬁlation tests of ﬁacoma nasutab*—
nasuta are not necessarilY.iepresentative,of_actual
exposure conditibnﬁ'of eithef aquati¢ dé?endent wildlife
§r anglers'at the Shipyard? » |

MR. CARRIGAN:. Compound.

THE WITNESS: Yes. Right.

'BY MR. RICHARDSON:

Q.' Do you agree that the'DTR assumes that

contaminants are biocavailable based‘On the
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accumulation -- sorry. Strike that.
Based on the conclusion that they have
bioacCumulatieh potentiai? |
MR. CARRIGAN: Document speaks for itself.
THE WITNESS: Yes.
BY MR. kICHARDSON
Q.» Was there any 1ndependent bloavallablllty
analysis of the CoCs done to confirm that they actually

are, in fact,*bioavailable to benthic organisms at the

.ehipyard-site?

MR. CARRIGAN: Lackevfeundation. |
THE WITNESS: There was seme sampling done of
fish tissue, I reeall, where contaminants were,measured.
BY MR. RICHARDSON: |
Q. What'abeut in the -- invthevbenthic otganisms?

A. In the benthic organisms, I -- I don't recall

Q. Okay. When toxicity tests are performed of the
sediment at the shipyard'site and the texicity results

are high, that means that the contaminants are

 biocavailable; right?

A. Right. And -- yes, and they could be
bibaceumulating in the organism, causing that toxic
effect, yes. )

Q. Great. Thank you.
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So the flipside would be true also, right, that

' if the -- if there is no toxicity at the shipyards, then

those pollutants would not be inAconcentratiOns
significant enough to harmithe benthic organisms;
correct? » | -

A. Yes, that's right.

Q. Do you,know;which‘CoCe_atzthe site nave a
bioaecumulation petentiai? And I'd refer you to
Section 19 of the DTR, actually.

A.  Okay.

Q. And I've got ita—— I think I have copies of
that,.as well. |

A. Thank you. Okay.

0. So isn't it -- isn't it true that the Cleanup

Team eoncluded that COpper,‘lead mercury, and zinc have

a bioaccumulation potential at the shipyard site?

A. Yes, based on the results of the Macoma testing,

- yes.

Q. Great. Tnank you.
Do you agree that each of those metals would
bond strongly to sulfide present in the sediment’
A. They_could, yes.

Q. So wonld'ydu agree that if the concentration of

- sulfides in the sediment is greater than that of the

metals, the concentration of metals that are‘actualiy

~ Peterson Reporting, Video & Litigation Services
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bioavailable would be too low to produce toxic effects in

the benthic organisﬁ;?
| | MR. CARRIGAN: Iﬁcomplete hypothetical.
' THE WITNESS; It_could be a--a ﬁitigation
of -- of those effects,ﬁith the sulfide levels binding

‘the metals, yes.

BY MR. RICHARDSON:

Q. And to determine that, you would look at the

-actual benthic community analysis; correct?

A Yes.
Q. So if the benthic community analeis‘is showing

that the benthic community is not impaired, then thosé

‘metals may not be bioavailable; correct?

MR. CARRIGAN; Incompieté hypothetical.
THE WITNESS&» May not be, yes.
BY MR. RICHARDSON: o
Q. ‘If the benthic commphity is not.impairéd, could

it mean that the metals are not at sufficient

'concentrations'that are bioavailable to be at a level

. that could be toxic?

MR. CARRIGAN: Same objection.

THE WITNESS: Yeah. If -- yes, that's correct,

yes.

'BY MR. RICHARDSON:

Q. Are ydu aware of any tests that have been

~ Peterson Reporting, Video & Litigation Services
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performed at the shipyard to determine whether the
concentration of sulfide is greater than the
concentration of metals?

A. I believe sulfide tests were -- were run. I

don't recall the results of them. But I believe that it

' was one of the parameters

Q. Looklng at Table 18-8 on page 18-16 of this

document. I'll have a few questions, but I'11 give you'a

‘momeht to refresh your recollection.

A, Okay. -
Q. So it'slTabie 18-8 on page 18-16.
A. Okay. Okay. “
Q. Do yeu recall this table?
A. Yes,_uh—huh. |

Q. And this is a table of the results of toxicity

tests conducted at the shipyard site; correct?

A. We're on-Table 18 —-

' Q.' ‘1"8—8?

'A. Excuse me. ‘Hangvon_a seeend.=

Q. | On page 18—16.

AL ers.

Q. Okay . So lookiné at the tekicity test'results

for the NASSCO statlons, would you agree that these

results suggest that contamlnants in the sedlment are not

bioavailable?
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MR. CARRIGAﬁ: 'Docﬁment speaks for.itself.

THE WITNESS: Let's see. For the amphipod
survival and urchin fertilization, I would agree with
that, yes, that -- that the -- yeah, the toxicity fesults
are not indicating bioavailability.a
BY MR. RICHARDSON: .

Q. Can I refer you to Table 18-12.

 A, Okay
- Q. That's on page 18- 23
-A, Eighteen -- 18-12 on 23 Okay.
Q.v Are you familiar with this table?
A Somewhat; yesa »
Q. Okay. And this is the benthic community
results -- sorry. |

This summarizes the benthic community results
for the Shipyard Sediment Site; correct?
| A, Okay, yes. '

Q. Looklng at the benthlc communlty results for the

o NASSCO statlons in this table, do these suggest that

contamlnants in sedlment are not biocavailable?

MR. CARRIGAN Document speaks for 1tself.‘
| THE WITNESS: Yes. .
BY MR. RICHARDSON:
Q. I'm going to ﬁand you this. Could we mark this

as Exhibit 1207.
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Q-
A.

document.
A.

Q.

(Exhibit 1207 was marked.)

' BY MR. RICHARDSON:

I'm sorry. Do you have two copies there?
Yes.

Okay. Thank you.

I'll give you a moment to -- to review the
Okay.
I've handed you had a -- an article from

"Ecotoxicology“ from 1996 entitled, "Presentatiénvand

Interpretation of Sediment Quality Triad Data."

A.

Are you familiar with this article?

I may have seen it. The author of it is a name

I recognize. But I don't recall the article

specifically, no. -

Q.

And so Peter Chapman is one of the folks that

developedkthe Sediment Quality.Triad app:dach; correet?

A
Q.
A.

Q.

you get a positive result for contamination, but there's

Okay. Yes.

I want to refer you to page 329,

. Okay.

The middle row of this table indicates that if .

no toxicity er benthic community effects different than

‘reference conditions, the conclusion is the contaminants

are not bicavailable. Do you see that?
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MR. CARRIGAN: This line.
MR. RICHARDSON: The middle line there.
THE WITNESS: Okay. |
BY MR. RICHARDSON:
Q. SQ you see the plus and minus, minus?

A. Oh, I see, yeah. I'm fblloWing you, yés.

Q. Okay;~vSo if you -- in otﬁer wards, if Yau have.
high-chemistry but no toxicity compared to.reference andl
no benthic éomﬁunity‘alteration compared to reference, -
then Chapman, the author'df.thevtriad study,.coﬁaiudés
that there is no bioavailability of'contaminaats; |

Do you see that? |

:A. V'Yes. -

Q. ‘And then he concludes that'the possible actions-
and decisions'aré no actions are nécessary.

Do you see that? |
A. »Y-es. |
Q. >aD6‘you>agrée withktﬁis methodology?
ﬁo, nct‘totally, I don't. From —- you‘knbw,
it's 6né —— one approach for deﬁermining whethefvéleanup
is necessary to mitigatevagainst.biological effects.
Howe#er, in California, there are other considerations
that enter-into a:cleanﬁprdecisioa'that would go béyond
those -- those factors. | |

'Q. - Okay. I -- I think I understand that.
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But for purposes 6ffthe beﬁthip commﬁnity
impairmént, the aquatic lifevimpairment, would you agreé
ﬁhat no action is necessary?

_MR. CARRIGAN: Misstétés the dbcument. Asked

and answered. Incompiete hypothetical.

THE WITNESS: T - I would‘agree that no actions

necessary, it is a possible decision to make from that

_ scenario but not the only decision.

BY MR. RICHARDSON:

Q. pSo what other decision could be m;dé?
MR.>CARRIGAN; Vague.
MR.,RICHARDSON: That's a good -- I think you're
right? acfually. Let me re-ask that. |

BY MR. RICHARDSON:

Q. 1f you have sediment contaminatioh,;but you have

no toxicity and no observed benthic impairment, what

 other actions aré appropriate other than'no action?

MR. CARRIGAN: Incomplete hypothetical. Calls
for a legal conclusion. You can answer.
THE WITNESS: Oh, okay. The decision could

still be maderto'require'remedial action, yeah.

'BY MR. RICHARDSON:

Q. But that decision would not be based on aquatic
life impairment; correct?
MR. CARRIGAN: Same objedtion.
Peterson Reporting, Video & Litigation Services
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THE WITNESS: Yeah. It might be based on,

- maybe, ‘an accumulatlve effect by looking at that site in

conjunctlon with other sites that might be in the area,
maybe.
1 guess an'example'of that would‘be'an

accumulatlon of pollutants that's in the sediment that

'may use some of the assimilative capacity of the

receiving water to absorb that pollutant load. ,But when -

you look at that load in conjunction with other loads,

_that there -= from that v1ewp01nt it mlght dlctate a

different type of remedlal action.

'BY MR. RICHARDSON:

Q. Okay. We'll come back to that.

A. Okay . |

Q. fou'said you'revan expert on the state sediment
quality objectives;rcorrect? |

A. Yes. |

Q. Here s a courtesy copy - This is also
Master Exhibit 6 which is commonly referred to as the
‘Phase 1 SQOs.

A. Okay.

Q. I'll refer you to page 27.

A. Okay.
Q. LOE Category Combination No. 49. Do you see
that?
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A. Forty-nine,-yeah.
Q. Okay. And that category involves high sediment
chemistry; correct? '

A. Right.

Q. Reference conditions for the benthic community;
correct? |

A. Okay.

Q. Nontoxic conditions for sédimentf cofféct?

A. Right.

Q. The conclﬁsion of"the State Sediment Qﬁality

Objectives would be that station would be likely -

.unimpacted; correct?

A. Right, yes.

Q. Would you agree that's consistent with the

methodology of'Chapman,bn page 3292

A. Yes, I Qould, yes.

?Q. ' So both #héICreator of the triad,approach thaf
was used in this study gs‘well a3~thé State Board in its
Phase 1 Sediment Quality Objectives coﬁélude that there‘s
no aquatic impairment,whére therefs’high chemistry'but
reference conditions for toxicity and beﬁthic éommunity;
correét? |

A. - Yes.

MR. CARRIGAN: Incomplete hypothetical.
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BY MR. RICHARDSON:

.Q.3 So based on the'tablé we were just léoking at of
the site-specific cbnditions'for toxicity and forrbenthic
communityvandithe correlatiogrof the CoCs to benthicv
effects,rwoﬁldn't you‘agree that the bioavailability of

metals in sediment at the shipyard.site is lower than

--predicted by standard sediment quality values?

"A. Which table are you'referrihg to?
Q. I'm referring tovTablé 20-1.
A. And I'm sorry. The question again was?
MR. RICHARDSON: Can you read it b#ck?
(The reéord was read.) |
- MR. CARRIGAN: I'm Qéing to.object. Vague and
incomplete hypothetical. But féu cap answer. |
“THE WITNESS: ‘What isrﬁeant by lower -- or .

standard sediment quality values?

BY MR. RICHARDSON:

Q. Are you familiar with effects rénge"i§ﬁbandv
éffécts':ange medium vﬁlﬁes? | N

A. Yes;'okay;

.Q., And don't'those vaiues predict whether you would
see toxiéity in benthic community impairment? |

A. Yeé, they'could be yes.

Q. ‘Iﬁ_the case as is the case at NASSCO site where

thére is high chemistry, but there are no toxic effect
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and no benthic community iﬁpairment.
A. Yes.

Q. Wouldn't you agree that the biocavailability of

_ metals in the sediment at NASSCO is less than thresholds

such as the ERLs and ERMs?

- MR. CARRIGAN: Misstates facts in evidencé.
Misstates:the doéumegt.> Incoﬁpieﬁe hypothetical. Go
ahead{ | ' |

THE WITNESS: So the -- the'scenario.is at the

NASSCO site where the métals are higher than_the'ERLs and

ERMs,‘you are -- fou are askiné if the éite—specific
information indicates ﬁhat that is not bibavaiiable to
the —-- in the séme degree as what the ERM and ERL -- yes,
I ﬁouid.
BY MR. RICHARDSON:
Q. fhat‘s cor;ect?
A. Yes. N
Q. Okay .. Thank yog.VuWéYreiactually at'aipfefty
good Breaking point if'yoﬁ‘wantvto do lunch now.
A. Sure. |
MR. CARRIGAN: Yeah. | |
MR. RICHARbSON: Okayi Let's go off the recofd.
.THE:VIDEOGRAPHER: Off the'record."Time is
12:35 p.m. | N

(A recess was taken.)
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THE VIDEOGRAPHER: Back on the récord. Time is
1:44 p.m. - |
BY MR. RICHARDSON:
Q. 'Mr; Barkér, let's hove on to technélogical

feasibility analysis conducted by the Cleanup Team.

First, as we discussed, you've been designated the

Cleanup Team's person most knqwledgeable regarding the
techﬁological feaéibility analysis; correct?
| A. Correct.

Q. Do you believe you are the cleaningy—- Cleaﬁup
Team;s person with the most khawledge regarding
techﬁologiéal:feasibility? | |

A. Yes.

Q. Why is that?’

A; ~ Based on my work experiencé on cleanups of this
type ét‘other éifes.“,' |

Q. ﬁpw mahy remedial élans have you been invoived
witﬁ;for’sedimeht? ; | | ‘
| A. For sediment; it would be the remedialvplans for
the'siteé I mentioﬁed earlier this mdrnipg; I think
there were fduijaf theﬁ. Zeah; | |

'Q. Did yéu draft any of,théée remedial plans?v:

A. I -- they ﬁere.pteparéd by the responsiblé
parties. Sb'I Just :eviewed them. | | |

Q. Was dredging invqlved in any of those remedial
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plans?

A. Yes.
Q. . How many of those sites involved industrial
activities?

MR. CARRIGAN: Vague.
THE WITNESS: All of them.
BY MR. RICHARDSON:

Q. All of them. 'Was. capping involved in any of

those remedial plans?

A. Yes.
Q.b Was natural attenﬁatiOn involved in any of the
remedial plans?
A, Yes.
MR. CARRIGAN: Vague.
THE WITﬁESS: Yes. I believe iﬁ was, yes.
BY MR. kIcHARDSON_.: |
Q. You say "it was." Was there a site iﬁv
particular that you're referring to?

A. One that comes to mind was Shelter Island

_Boatyard. And another cbnsideration that all of the --

nbne of these sites :equired cleanﬁp to background
cdnditiOns. So there was residual polluténts lefﬁ behind
after the cleanups, where natural atténuation was
coﬁsidered —-‘I guess they would be-a consideration as to

whether it was protective to leave that fraction in the
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environment, yes.

Q. Leave that fraction to naturally attenuate?
A. Yes.
Q. - 'Mr. Barker, when I ask you questions regarding _

technqlogical feasibility issues, I'm asking for a

response in your capacity as the'Cleanup Team's person

most knowledgeable on the subject. Understood?

A, Yes.

Q; You were infolved with the DTR's technological
feasibiiity'ahaiysie;ﬂcdriect?

Ai Coriect/ yee.

Q. Were any other members of the Cleanup Team

involved in that section?

A. Yes. Craig Car;isle.

Q. AnYone else?

_A.' I think that was about it, Cralg and myself.

Q} What was Mr Carllsle s 1nvolvement°

A; J He did the.research ‘into, I guess,_three
dlfferent alternatives and helped craft that sectlon of

the DTR.

Q. ‘Aside fioﬁ yourself and Mr. Carlisle, was anyone

else involved in the technological feasibility analysis?

A. There may have been some staff working for Craig

that might have assisted him on some aspects of it. But

I don't recall any particular names.
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Q. Did you consult with any governmental agencies

on the:technological feasibility section?

A. I don't — I don't recall that, no.

Q. Any other organizations?

A No.

Q. Did jou consult with any eﬁvironmental gréups?
A. No.

(o] Did anyone else participate?

A No, not that I'm aware of.

Q. Are you familiar‘with State Water Resources

' Control Board Resolution 92-49°?

A. Yes;

Q. Did you consider it in drafting Section 30 of
the DTR?

A. xés.i,,

Q. Do yéu agree the alternative cléanup levels may

‘be impdsed where the RegionallBoard finds that it's

techhologically or economically infeasible to achieve
background? ‘ |
| MR. CARRIGAN: Calls fér'é-legal conclusion.
MR. BROWN: Objection. v0verbr§ad.
THE WITNESS: Yes,.i do.
BY MR.‘RICHARDSON:- | |
Q. Do you agree that ﬁhe‘technological feasibility

analysis is deterﬁined by-assessing_available'
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technologies which have shown to be implementable and

effective under similar conditions in reducing pollutant

contaminant.ievelsiin contaminated marine sediments?
A. I'm sorry. Couid-you'repeat that question?

MR. RICHARDSON: Yeah. Can you read it back?
(The record was read.). | |
THE WITNESS: Yes, I do.

BY MR. RICHARDSON:

o Q. | I'm going to hand you as a'courtesy copy »

Section 30 of the DTR the sections I'll be referring to.

We'll also be referring to Resolution 92 49.  So if we

can introduce this, I believe we're at Exhibit 1208. Is

that right?
(Exhibit 1208 was marked.)

MR. RICHARDSON: I believe it's also

- Master Exhibit No. 5.

BY MR. RICHARDSON: v

Q; Mr . Barker, can.you explain the difference
betﬁeen "1mpoSSibility" and "lnfeaSlblllty"?

A, ImPOSSlblllty and . infea51bility° Impossiblei—?
in my opinion, "1mp0551ble" means can't be done
"Infeasible" would mean could-be-dOne but may.be

economically prohibitive.

Q.» Okay. So an example that was given to me at one

‘time was, it's possible to build a bridge'tOvHawaii. It
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may not be feasible, but,itfs possible. Is that fair?
A. 1Yes. -
Q. 'So we're going to be talking today ahout
infeasibility, the technologicalband economic
infeasibility |

Page 30-1 of the DTR states that "Mechanical

- dredging, subaqueous capping, and natural recovery have

been successfully performed at numerous sites 1ncluding

several in San'Diego Bay, and meny of these projects have

_eucceSSfully overcome_the same types of operations limits

presernt at,thevshipyard side."
1De you see that?
A. Yee.
Q. Which sites do yeu contend.are similar to the
Shipyerd Sediment Site?
A.i Present at the -- in some respects, although
they're smaller faCilities, the boatyards in |

Commerc1a1 Basin are -- haVe some s;milarity in that

they -- there needs to be boat movements_into and out of
those facilities. And so -- _although, again,'smaller
'scale. There's the factor that iﬁ»-—'in the boatyard's

case that there wae a need for them to centinue»
conducting their buSiness while cleanup was ong01ng - And
the shipyards are -- would be faced w1th that same

challenge.

Peterson Reporting, Video & Litigation Services
118

01‘:

01

01:
01l:
0L:
01:52:
01:

01:

01

Oll:
Ol:
01:
01:
01:
01:

Ol:

01

0l:
01l:
o1
01:
01:
01:
01:

01l:

5'2":
:52:
52:.
52:

52:

52:
52:
:53:
53:
53:
53:
53:
53:
53:
53
:53r
53:
53;
53:
s
54:
54:
54:

54:

37
40
12
44
48
49
52
56
00
02
06
08
11
14
17
28
35
40
44
49
57
09
11
15

18



10
11
12
13

‘14

15

16
17
18
19
20
5’21
22

23

24

25

I can't recall if the Paco Terminal's site
was —-- which was a doppér oré’loadi#g‘facility where
ships came in and out, if that was stili in operation at
the time of the cleanup. It may have'been,

Campbell Shipyard; I think, had actually -- was-
in the process of terminating its shipyé:d opeﬁations.
And —- yeah. | B |
| Q? Okay; Well, méybe that is é good_starting
point. Let's talk about the Campbeil ;f Campbell
Shipyard Site;  o

Aﬁ I cofrect that you were inﬁblved in the
details of theFCampbell Shipyard Site? - |

A. Yes.
Q. This is Exhibit 1209.
(Exhibit 1209 was marked.)
BY MR. RICHARDSON: | |
Q. Mr.vBarker, I'ﬁ handing you‘Cleanup and
Abatement Order No.:95-21,>the'Campbell Industries Marine
Construction and Design Compahy Shipyard Site. |
Do you see thét?_ . R
' Yes. |
Are you familiar with this document?

Yes. I've seen it before, yes.

°o » o P

" And you were involved with the development of

this cleanup order; correct?
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A. Yes.

Q. In your oplnlon Mr. Barker what are the
SLmllarltles between the Campbell shipyard 51te and the
NASSCO site?

A. Well, in terms of operations, they were both

shlpyards The characteristics of.the types of waste

,products used and the waste generated there would have

been some s;mllarltles in that. The boards —-- they both

had the same types of NPDS permit regulation, mostly what

‘we classxfled‘as best management practlces, regulatlon of

the operatlon.

Q. Any other similarities that you can think.cf?‘
Aa. | Well, they had a_sediment contamination problem.
Q. Okay. |
A. The. .

Q. Wouid you say they're both'geographically

‘similar, as well?

"A. Located not tco_fartapart,byeah, discharging to
the'sane water bcdy | |
"Q. ',Okay.r So they re in the 'same bay; they're both
in San Dlego Bay?
A; Right.

Q. What remedy was employed at the

' Campbell Shipyard Site?

A. Ultimately, a sediment cap was constructed
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Q. Was there any dredglng conducted°
A, I think there was some dredging conducted to

concentrate the material for containment within the cap.

" Some of ~- there may have been some removal of dredge-

material atrthat site. But I -- I can't recall exactly
righf_now;

.Q; Dc.you,recall any differences between the
Campbell site and the NASSCO site?

A. Wéll the main d;fference there ﬁas a
containment cap was feaSLble because it was going from an

active’shipyard to an inactive shipyard. There wouldn't

have been the need to consider ship movements in and --

in and out of the facility.

Was cleanup to background conditions evaluated?

A. Yes, it was.

Q; And was dredglng to background 1evels performed5

A? ;No, it was not

Q. Do you know how many cubic yards-cf contaminacéd
sediment wé;e removed at_the'NASSCO ——’i'm sorry --

_Campbell site?

A. No, not off the top of my head. I -- I do not.
Q. Mark this as Exhibit 1209?
MR. CARRIGAN: 1210.

MR. RICHARDSON: I'm sorry, 1210.

Peterson Réporting; Video & Litigation Services--
121

".Ol:
01
01:
o1

01l:

01

0l:

01

01:
O01:
01:
01:
01:
01:
: dl:
01:
01:
01:
01:
0l:
- 01:
Ol;
01:
01:

01l:

57:
:57:
57:
:57:
57:
:57:
58:
:58:
581
58:

58:1

58

58:
‘58:
58:
58':"
58:
‘58:
58:
58:
59:

59:

59

59:

59:

38
40
44
51
56
59
02
05
06

10

:20 -

24

37
40
a1
'4‘7 
56
58

00

05

:21 -

30

31



10
11
12

13

14

15

16

17

18

19

- 20

21
22
23
24

25

(Exhibit 1210 was marked.)

MR. RICHARDSON: _ﬁid I give you a'gopy yeﬁ,
CounSél? | | | ' |
MR. CARRIGAN: No.

- MR. RICHARDSON: Is this it?
MR. CARRIGAN: Thank you.
MR. RICHARDSON?' Sure.
BY MR. RICHARDSON:

Q. Have you seen this documeﬁt beforé, Mr. Barker?

A - Yes. - | |

Q. And what is this document?

A 'It's a second setrofispgcial interrogétories

from NASSCO to the Regional Board.

Q. And thesé interrogatorieé'were verified by you;
correct?

A. Thét's correct. ‘

Q. We'll refer -- be referring thréﬁghout thé

'afternoén to the table ﬁhat’sbinCIuded in'those

interrogatory responses'in the back.

- A Okay.‘ Let'sjéeé.
Q. If I understand correctiy, Mr. Bafker, the
Campbell Indﬁstries Shipyard Site listéd in this table
indiéates 41,000 cubiciyards of contaminated sediment

were dredged.

A. Let's see. Which -- let me see where you'rev
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looking.
Q. Dredge volume is;the third, let's see, fourth

from the bottom llne

A. Oh, yeah. It actually, if you look up above, it

says '"capping, dredging." And so -- okay. So 41,000 was
dredged, 135, 000 capped.

Q. And do I understand correctly the last column
indicates that 143,000 cubic yards are estimated to be

dredged from the_Shipyard Sediment Site? Is that

‘correct?

A. ’Yes, yes.
Q. Was the capplng successful at the Campbell site?
MR. CARRIGAN. Vague.-

THE WITNESS: I believe that it was, yes.

BY MR. RICHARDSON:

Q. Was‘the'dredging suceessful?_
MR.YCARRIGAN: Same objectlon
THE WITNESS: To the best of my knowledge yes.
MR RICHARDSON: W1ll you mark thls as 1211

(Exhlblt 1211 was marked )

‘BY MR. RICHARDSON:

Q. Mr. Barker, I've just handed you the Cleanup and

Abatement Order No. 86-92 for the‘Teledyne Ryan

Aeronautical near Lindbergh Field site. Do you see that?.

A. Yes.
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Q. Are you familiar with this document?
A. Yes.
Q. If iArecall your testimony correctly, you

acﬁﬁally'worked on the preparation of this order;

gorrect?
A. Yes.
Q,v.>is this also referred to_és anvair»Lagbon?‘_
A. Ies, it is. |
Q. And you're familiar with the Conyair Lagoon site’

in'San Diego Bay?
A. Yés.
AIQ.  What are the similarities between the -- the
Convair Lagoon site and the NASSCQrshipyafd site?
A. They are both in San.Diegijéy. And they‘both_
have §£orm diains éntering'into»thé site. Yeah.
vQ. Do they have'similé# contaminants?

A. One -- I think there was -- the Convair Lagoon

~.site was mostly a PCB-oriented cleanup; ‘There'were some

metals present, but that was not the fdéus_of the effort

" there.

Q. And PCBs are one of the p;imaryvCOCs at the
NASSCO site; correct?

A. Yes, that's correct.

Q. I should havé asked the samevquestion,regarding'

Campbell. Were the CoCs chemicals of concern similar at

Peterson Reporting, Video & Litigation Services

124

02:
02:
02:
02:
02:
02;
02:

02:

02:
02:
02:
02:
02:
02:
“02:
-02
02:
02:
02:
02:
'012:
02:
02:

02:

02:
Oé:
02:
02:
02:
02‘:
03:
03:
:03:
03:
03:
O3>:
03:

03:

03

04:
: 04
04:

04:

04

04:

04

04

04

04:

53
54
54
56
59
59
02
06

06

09 -

10
11
14

22

137

00

104

09

16

:20

25

:28
:30 -

:31

33



10
11
12
13
14

15

16

17

18
19
20

21

22.

23

24

25

Campbell as they are at the Shipyaid Sediment’site?

.A. Yes. I believe -- believe there are,_yeé.

| Q. | Okay. Going back to the Convair Lagoon site,
are there.ény differences between £he Convair Lagoon site

and NASSCO site?

A. Wéll, the Cénvair Lagoon site, again;.it was -—-
'it's -- are there anyvsimilarities. I wopldhsay no.
| Q. I was asking about differences.

A. .Oh, differences. Excuse me. Differences, yes.

Yeah. The Convair Lagoon site's in kind of an isolated
portion of the bay. It -- there is no ship traffic in

and out of it.

Q. Ckayl

A. And, whereas, of course, the shipyard sites
are -- are working shipyards.. : | |

Q. - Are there any other differences ydu can think
.qf?

A. ﬁetween the tﬁo; not -- the Convair Lagoon site,

well, it's kind of an enclosed embajment, whereas the
shipYard site is kind cf’opeh to the bay. The’ship --

the shipyard site has a tributary stream nearby that is a

potential,SourCe of contaminants, in addition to MS4

storm drains that dischaige into the site. And

Convair Lagooh is -- does not have that complicating

factor. .
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Q. For the Convair Lagoon site, was cleanup to

backgroﬁnd conditions evaluated?

A. Yes.

Q. Wesrthe site remediated to backgrouhd levels?

A.‘ No, it was not. | |

Q. What reﬁedy was eiployed at Convair Lagoon?

A. A - a subaqueous‘containment cap, sahd cap.

Q. So sana ﬁas placed'oyer the contamination.

A.'; Yes.v

Q. Was any dredglng conducted°‘

.A. I’—— I think there was some dredging conducted
there_asseciated with‘constructing the cap. The -- I --

"I don't believe any PCB sediment was dredged out of the

bay," It was all contained within the cap.

Q. Okay. Was the capping-sﬁccessful at
Convair Lagoen?- | 7

A. Yes ahd no. It -- it was successful in
containing the ﬁaste it was:deeigned to contain.
However, it was constructed in front of a storm drain
that contlnued to leech contaminants out and -- that ‘are
dep051ted on the surface of the cap, which brought into
the questlon whether the cap was leaklng or not.

.'Q. So there was potentlally a source control 1ssue°
A. Yes, yeah.

Q. Okay. Let's talk about the Commercial Basin
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sites.

I'm probably going to pronounce this

incorrectly. But is Eichenlaub marine; is that one of

the. ..

A. Eichén;aub;

Q. Eichenlaub.

A. Yes.

Q.: Is that one_af fhe Camme:cial Basin sites?
A. Yes;

Q. Okay. Are you familiar with”that éité?

A. Yes. |

Q. Wé'llrmark fhis as 1212.

(Exhibit 1212 was marked.)
BY MR. RICHARDSON:
Q.. _Mr( Barker, were you involved in the development

of this order?

A. Yes, I was.

Q So you're familiar’with it?

A. Yes. ‘

Q | What are the similarities between the Eichenlaﬁb

site and the shipyard site?

A, Very, very little simiiarities.“ Theinchenlﬁub
site was a veﬁy small boatvmaiﬁtenance‘facility. And So
maybe some minor amount of vessel movementvin and.out.

But the'similarities basically end there;'
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Q. What about in'te;ms of the sediment conditions

at the Eichenlaub 31te°

A. oh. Maybe some =-- some of the same type of

sediment contaminants would have been present there as

with the shipyards.
Q. Which I guess is not surprising because a

boatyard‘does boat repair) shipyard does ship repair.

A, .Yes.
Q. And the dlfferences between the two 51tes°
AL leferences, just the ‘scale of the operation is

much larger at the shlpyards, the scale and complexlty of -

the operatioh;

Q. of the‘shipyard operation itself?
A, Yes.
Q. But in terms of the sediment conditions, are

‘there any significant differences that you recall?

~A. ‘I -- it's been many years since I've looked at

_‘it; I don't know how the'éontaminant 1evéls} sediment

quality conditions,fcompare to the levélsvfdund atvthe
shlpyard s1te.

Q. Both are in the same water body°

A. Yeah. .
Q.  Similar receptors of interest? -
A. Yes, yeah. The analysis at Eichenlaub was

cohductediat a different point in time, kind of in the --
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what I call the infancy of the board's sediment

investigation and cleanup efforts. So factors considered
were.not as complete as they are at the present time.

Q. Do you recall what cleanup was required at the

Eichenlaub site?
A. As I recall, the -- I believe the staff was

recommending‘some cleanup. But when the hearing was

‘held, the board decided no cleanup needed to be done. .

Q. Okay. 1Is the Shelter Island Boatyard Slte

‘another one of the Commerc1a1 Basin sites?

~A. Ies, it is.
Q. And you worked on fhat matter, as well?
A. Year -
Q.  And you were involved in development of the

order for thatisite?
A. Yes.
Q. We'll mark this as 1213.
 (Exhibit 1213 was marked.)
BY MR. RICHARDSON: | |
”Q. And we'll refer_hack to these later.
A. Okay. | : |
Q. So you know and keep them handy

So thls is the order for the Shelter Island

Boatyard dated -- or, sorry —- Order No. 91-91; correct?

A. Yes.
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0. And again, what are the similarities between

Shelter Island Boatyard and the NASSCO site?

- A. Similar types of contaminants. Both are
involved in vessel constrﬁction, although Shelter Island

Boatyard'is:at a much smaller scale.

Q. Similar pollutants?
A. Yes, similar types of pollutants, metals,
tributyltin.

Q. . And the same water bodyé

In the same wafe: body, San Diego Bay.
>Same receptors of céndern?

Yes.‘ |

Any othef similarities?

I can't think'of'it.

Any other differences you can think of?

> o ¥ 0O P O ¥

Well, back, again; torthe size of the-facility.f
It's a mﬁch smalléf.faCi;ify.b The complexity of the
operation is much_iéés aﬁ Shelter Island'Boaﬁyard'than
NASSCO and BAE. |

Q.b Okay. Is it correct thét no rémediationvhas
requifed at-fhe Sheltér Islaﬁd Béatyard?. |

A. Let-ﬁe review. I -- ye#.i I reéali that that is
correct, yeaﬁ.. |

©. Are you familiar with the'Ba'y City Marine Site? '

A. Yes.
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Q. Is this one of the Commercial Basin --
- A. Yes.
Q. -- sites? And were you involved in the

development of the order for_that site?
A. Yes.
Q. Can we mark this as 12142
(Exhibit 1214 was marked.)

THE WITNESS: Let's see. Okay.

' BY MR. RICHARDSON:

' Q;'> So what are the Similarifies between the Bay
Cigy Marine Site and NASSCO? |
| A. | Both —-- the Similarities, both.are involved in
vessel éonstruétioh and méintenance. The tYpes of
pbllﬁtants woﬁld be similar, metals, tributyltin.
Q. Same water body?
A. ﬁxcuse me. -Yés. Both dischargé>into the same

water body.

Q. = Same receptors of_¢oncerh?
~ A. Same ;edeptors of concern.
Q. Same béneficial uées?
A. fes. _
Q. An& the differences befweén Bay City Marine and
NASSCO? “ |
A. Again, back to the scale of the operation.'

Bay City Marine is, again, a boatyard, smaller fécility,
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- less complex.

Q. And what réﬁedy was employed at Bay City Marine?

A. I believé -- let's sée, the board réquired
cleanup théré. -And drédging was conducted.

Q. And what was the volume of drédged mate:ials
from Bay City Marine? - |

Approximately, 17,000 cubic yards.

-
Q. Was cleanup to background evaluated?
A. Yes, it was.
.Q; Was remediatién'té background required?
A. No.
Are you familiar with the Driscoll Boatyard
.Site? | |
A. Yes.
Q. - Is thié alsq one of the Commercial Basin sitéS?
A. Yes, iﬁ is. |
Q. And you'wéfe involved in the development Qé the
o#der? |
 A., Yes, I waé,

0. Will you mark this as 12152
(Exhibif 1215'wa$ marked.)
BY MR. RICHARDSON: |
Q. And how is the‘Driscéli site'similar to the
NASSCO site?

A. Both are vessel repair and maintenance
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facilities. Both discharge into San Diego Bay where the

" water body has similar beneficial uses. The.receptors of

concern would have been the same at both facilities.
Q. And then any differences?
A. Differences would have been the -- just the size

and'cbmplexity:of the facility at Driscoll.Boets is much

less than at NASSCO and BAE.

Q. And what was the remedy selected at the Driscoll
beatyard?
A Let'svsee here. Yes, dredging was conducted
there. |
‘Q. - And appreximafely, ﬁow much dredging occurred?
A. 700 cubic yards.
, Q. And was cleanup to backQ:oﬁnd efeluated?
A. Yes. | | |
Q. Was cleanup to baceround;required?
»A; ‘No? |

Are you famijiliar with the Kettenburg Marine

Site?

A. Yes.
Q.  Were you involved in therdevelopmeht of the

order for the Kettenburg Marine Site?
A Yes.
Q. Will you mark this as 12167

(Exhibit 1216 wasrmarked.)
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BY MR. RICHARDSON:

Q. You're seeing a pattern develop here; right?
Sorry. . | |
Do you --~
MR. CARRIGAN: Do you want us to stipulate to
the facts that are set fOrth on our chart that we made?

MR. RICHARDSON: No. Unfortunately we have to

come back to some of this. So I just have some follow-up

questions.
MR. CARRIGAN: Oh.
BY MR. RICHARDSON:

Q. For the Ketténburg Marine Site, what are the ‘

similarities with the NASSCO site?

A. ‘Okay. They are both vessél éonstruction and
repair facilitiés. The types of waste generated would
haQe been.simila:, similar types of pollutants, metals,
tributyltin. Both'fécilitiés'discharge into
Sgn.ﬁiego Bay which has simi1ar'benefici£l‘@ses present
atlboth sites. And the,receptoré of cdncernbwould'haveb
been the'same,

Q; And differences betﬁeen the two sites?

A. The difference would be Kettenburg Marine was,a

smaller, much smaller, léss complex facility than NASSCO.

jQ. What -- what was the remedy selected at the

Kettenburg Marine Site?
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~ Let's see. Dredging.

What volume.of-dredged materials were removed?

Approxzmately, 8,800 cubic yards

Are you familiar with the Koehler Kraft Site?
Yes.
" Is that also one of the Commercial Basin sites?

Yes, it is.

o ¥ O P O P O ¥

Can'you mark this as 1217?V-Sorry,v1218.
THE COURT REPORTER: 1217. -

MR. RICHARD_SON:'. 1217.

(Exhibit 1217 was marked.)

BY MR. RICHARDSON:

Q. Were YOu involved in development of this order?
A Yes, I was.
Q. And what are the similarities between the

Koehler site and the NASSCO site?

A. Both are vessel repair yards. I don't believe

vessels were constructed at Koehler Kraft. But they are’

maintained there. The types of waste generatedIWOu;d

»have been 51m11ar, metals, TBT Both discharged to the

same water body, San Diego Bay, have similar benef1c1al

‘uses present at both sites. And the receptors of concern

‘would have been the same at both sites.

Q. And any differences between the two sites?

A. The Koehler Kraft Site was much, much smaller in
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scale and complexity
Q. And what was the remedy selected for the

Koehler Kraft Site?

A. Let me see if I -- yes. A minor amount of
dredging.
Q. That minor amount involved how many cﬁbic yards? .

A. 300 cubic yards.:

Q. WaS'cleanup evalueted to background?

A. ' Yes, it was. | ‘

Q. vWas the SLte‘required to cleanup the site to
background?

A. Ne, it was not.

0. Mark this as 1219 -- 1218. Sorry.

MR. CARRIGAN: Mauricio and Sons?
'MR. RICHARDSON: Mauricio and Sons.
MR. CARRIGAN: Good guess.

(Exhlblt 1218 was marked )

'BY MR. RICHARDSON

Q. Were you familiar w1th this?

A. Yes; I am.

Q. Were‘you involved id‘the development_of,this
order? - |

A. :Yes, I was.

Q. What are the similarsrbetween'the Mauricio aﬁd

Sons site and the NASSCO site? Do you want to sey same
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-NASSCO'apd the Koéhlér site?

as the other sites?

A. Yes, I do.

Q. Same as the other Commercial Basin sites?

A. Yes; it was the same.

Q. And what was the remedy selected at Maﬁricio and
Sons? :

A. | Dredging was seleéted as a remedy.

Q. And what was the volume of dredge material?

A, Approximétely eight -- eight -- 1,845 cubic

yards

Q.' And was cleanup'to badkgfound evaluatéd?

A. . Yes, it was.

Q. Wasbthe site reqﬁired to remediate to background
conditions? - |

A. No, it was not.

Q. Would you agree that the difference between this

site and NASSCO is the same as the differences between

/

A. Yes, I would. This -- this site is a litﬁle bit
bigéerbﬁhan the Koehler Kraft site._.
| Q. Are you fémiliar with the Paco Terminal site?

A. Yes, i am. | |

Q. We'll mark this as 1219.

(Exhibit 1219 was marked.)
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BY MR. RICHARDSON:

Q. Were you involved in the development of the
order for the Paco Terminal site?

A. Yes, I was. | ‘

Q. | And what were the similarities with the

Paco -Terminal site and the NASSCO site?

A. Similarities, well, it was a -- the Paco site,
ship movements were involved at that facility. It was:
basically copper ore. Shipments were brought in and

‘depoSited at the site and -- which is not what NASSCO and

BAE are engaged in.

But both -— they're both located on
San Diego Bay.» Both had discharges to San Diego Bay.
Benef1c1al uses were similar. Although the pollutant'

copper is similar at both sites, the form of copper at --

at Paco, it was,like, I recall, a chalcopyrite copper

ore, which was very water insoluble ore: But the ooppet

lebels in the sediment-weie much, much higher at

Paco Terminals thanIQQ than at the shipyard sites. So

that was the difference.

Q. So same receﬁtors?‘

A. Same receptors of concerh, yes.

Q'- Fairiy close in prokimit& geographically?

A. Yeah, same -- samehwater body, maybe, what, a

couple of miles .separation, maybe less.
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Q. And what remédy was selected for Paco Terminals? .

A. | Dredging.

Q. And what volume of dredge materials were removed
from.Paco Terminals?

A. 20,926 cubic yards, approximately.

.Q. Was cleanup to background evaluated for

Paco Terminals?

A. : Yes, it waé.

Q. Was cleanup to background reQuiréd at
Paco Terminals? | o |

A. No.

Q.. Mr. Barker, we've looked at a handful of siteé
here that you;ve been involved wifh in san Diego Bay.
And none of them appearrto have required cleanup to
background:conditions. Would you agree?

A. Yes. 7 ”

Q. Are you'faﬁiliar with any site in San Diego Bay
that's required cleanup to background conditicﬁs?

A. No, I'm not.

Q. Would you agree that that is because dredging to

background conditions is not technologically feasible?
MR. CARRIGAN: Calls for speculation.
‘ MR. BROWN: Overbroad.

THE WITNESS: I -- I would care -- in the past,

I -- we weighted not so much technoiogically infeasible
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‘as econoﬁically infeasible.
BY MR. RICHARDSON:
Q. Okay. We'll r— we'll follow up on that shortly.
A. Okay. | |
Q. What factors do you generally take into
'consideration when evaluating the technological
feas1b111ty of a dredglng prOJect°‘ |
A. -Avallable technology, is the --'is 1t fea51b1e-r
‘to conduct dredging at the site.
Q. So is it important to look at the -- the nature
-of the material that's to be dredged°
A, Yes. That would be a con51derat10n, asking hlnd
of a broad based question, is address -- is the cure
worse than the diseaSeé Is the dredging going to create
more havoc in the water body than the contaminants are
presenting, would be a consideration. |
.‘Q. What -- what are the. ‘types of havoc that could
‘be experienced if there s dredglng of the wrong type of
 materials?
A, ﬁell, contaminants could spread'to previously

uncontaminated areas. Any time dredging iS'conducted'

it's ba51cally destroylng the marine habitat in the area

- where the dredglng is being conducted

Q. Is it likely that -- that the'greater the amount

of fines are present, the greater likelihood there is
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that you'll have that spreading effect?

MR. CARRIGAN: Inccmplete hypothetical. You can

answer.

THE WITNESS: Yes. Yes, that -- that would be a

poscibility, yes.
BY MR. RICHARDSON:

Q. Do you think it's - I'm sorry. :Go‘ahead;

A. I was just going to say if care wac'not -—
proper care was not 1mplemented in the conduct of the
dredglng operation and the right klnd of BMPs installed
to limit that.

Q. - Even with-BﬁPS and with‘great ccre, you would
agree that dredging docs destroy whatever renthic

community is in the dredge --

A. Yes.
Q. -- for a rcmedia;'footprint; corrcct?

A. Yes, I would.

_Q.' I'm Qoing to -list a series cf_sife condifions;

and I'd just like ycu to explain how each of these

 conditions may affect the technological feasibility of

dredging. .Okay?

A. Okay.

Q. The volume of“sediments'required to be dredged.

A. I mean, it's possible to dredge any volume of

sediments. ‘But there's considerations with the -- the
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.mound of»material that needs to be diqused of. And

that -- i'donft know'if I'm ¢omplicating your qﬁestion.
But I'm just saying yéah; the volume could.féed into
dredging, dredging and remqval not béing a feasible
alternative.

Q. Okay. So‘somethihg like dgr bridge‘to Hawaii.
It's not f—:it‘s not impossible to build a bridge, but
it's not feaéiblé to. »

A.  Right.

Q. | So you want'td take into account the total

‘amount of sediment you have to manage --.

A. Right.
Q; -- in determining whether it's technologically
feasible.’

A. Right, and whether there were alternaﬁives that
'couid be used in lieu of that.

Q. Okay. For technological feasibility analysis,

is it important to consider the current uses at a site?

‘A. - Yes, yes.'
Q.. _Euture:uses of'ﬁhé site?
_ A. 'Now, we're talking about with respect to
dredgigg? |

Q. | Technologiéal.feasibility of dredging.i

A. Dredging. Okay. Current uses of the site, yes,

that would be a consideration. I don't -- yeah. Future
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uses could be a consideration.

Q. What about éurrenﬁs andvtides?

A. Yes, could be consideratién. |

Q. How ébout depth to,bedioék?

A Poésibly. I -- I don't have any direct personal
experience ﬁith.that. Sd-it's -- hypothetically

speaking, I guess it could be a consideration.
Q. How ab§ut the evenness of‘ﬁhe bedfodk
underlaying the Sediment?v
- A. It could_be'——.make dredging complidated.
Q. So in arﬁechniCal feasibility analysis, you

would want to look at it to see if it was.

A. Yes.

Q. How’abouﬁ the sediment.particle size
distribution?  B
| >A; "I guess that could relate back to the fines and

the tendency of the‘material,tO'be"suspended, péssibly
migrate‘to uncontaminated areas. So that would be a
consideration. |

0. Hoﬁ about sheer -- sheer strength?

A;‘ Yes. I think that éould bé.

Q. . The thickness or vertical delineation of the
cdntaﬁiﬁated po:tion of the sédiment?

A. . Yes. Dredging can ;— there c;n be overdredging

that needs to be factored in. Sometimes it's not a very
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surgically precxse 0peratlon, to say the least.

Q; How about the dlstance between the dredglng and -
the disposal locations?

A. Yes, very much So. That would be a technical
consideration,'ﬁhe cost of transportin§ material to an
off-site location.

Q. What about in the im in the technological

feasibility analysis, would yoﬁ consider therpfesence and

‘the maintenance of structures?

. A. Yes. ‘Dredging could, under certain conditions,

undermine structural stability; And so it certainly

would be a consideration, yes.

Q. For —-- for example, piers or pilings?
A. Yes;
Q. Okay. What about the land access to the water

body; is that a technical consideration?

A. Land access to the water body. In terms of

'stagiﬁgithefStockpiling material for dewatering and for

‘transport off-site, yes, that would be a consideration.

Q. ‘How about the bathymetronf the site?

| A._ Yes.
Q. How about the slope of the sediment surface?
A. Yes, yes. That.
Q. So would you -- would you agreé that where

there's a significant slope, it may be technologically
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infedsibleato_dredge?
A. Yes, it could be. It could‘be.difficuit to

dredge the material, Yes.';

Q. Is thét because you may have iﬁstability of the
slope? ) |

A. Yeah, exactlj.

Q. -Do_yéu'knowrif there's a gertain'graqé ét which
point it's -- it is_technélogicélly infeasible to dredge?

A. I suspect there is a grade, but I don't know‘it.

Q. Okay Wbuld-you7also take into accéunt water

depth in determlnlng whether it's technologlcally ‘

feasible to dredge?

A. Yes. I -- that would be a consider#tion. If it
was a -- a barge, certainly;‘water depth would enter into
it, yes.

_ Q. So'by "barge," you meén on the surface for
handling»-—, |

.A. Yes.

Q' v;— the séaiments?

'Ai Yes. .

O. Okay. Other than thé 2001/2002 investigation

,that we dlscussed prev;ously, has the Cleanup Team

conducted or rev1ewed any other . 1nvest1gatlons of NASSCO

that would be useful in determining the ‘technological

feasibility of the remedial alternatives?
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A.

No.

" Is there some independent analysis by'the

Cleanup Team of dredging, for instance?

A

Q

- A

of sites they were for -- for capping.
Q. Okay. So therefs been no independent
investigation - |
A. No.
Q; -— at’NASSCO related to capping.
A. No.. |
Q. What about a confined dispoeal facility?
A. The saﬁe answer,rno.
Q. How about confined aquatic disposalhfacility?v
‘A.  No. o "
Q. Anything elSe?"
A.. Can't think'of any.b
Q. . Did you eonsider aﬁy enQirenmental:survefs°
A. As it would relate to dredglng at NASSCO no:
Other than the -- well, the -- the work done in the

.No.

of capping?

Just with capplng, it would just be our

sediment quallty 1nvest1gatlon

YQ

Yeah. Other than the sedlment quallty

investigation of 2001/2002, were there any other
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geotechnical site investigations done?

A. No.

Q. Any other’bathymetricrsurveys analyzed?
A. Not -- not by us, no.

Q. In establishing the bTRland cleanup and

abatement order, in particular.the teohnological
feasibility sections, did you consider the factors that
we've'been discussing?

A. Some of them, we did. Others in -- either not

-at all or very superf1c1ally.

Q. Okay. I belleve I gave you a courtesy copy of
Seotion 30 of the DTR. You may want to look at that.

_A; Okay - o

Q.  Page 30 -1, the DTR states that, "Although there
are complex1t1es and dlfflcultles that would need to be
addressed and overcome, e.g;, removal and handllng of

large volume of sedlment obstructions such as piers and

‘ongoing shlpyard operatlons, transportatlon and dlsposal‘

of the waste, it is technologlcally feasible to cleanup
to the background sedlment quallty levels ut11121ng -one
or more of the remedlal dlsposal techniques.’

Do you agree that removal and handling large

-volumes’of sediment is'andimpediment'to cleanup to

background°

A. Could you refer to me just where you were just
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reading a second ago?

Q. ;Yeah. Absolutely. At the top of page'BOel.

A. Thirty—ohe, oh, in the finding?

Q. In the’finding,:correCt.
-A. Okay.
Q. I'll give you a minute to_refreeh your

recollection.

A.  Okay. Okay. And the_queetion was?

- Q. . Do you agree that removal and handling large -

- volumes of'sediment weuld'belenbimpediment to cleanup to

background?

A. From a teChnological'viewpoint, it -- it‘could
be, yes.

Q. vDo yoﬁ egree that'obstruction such as‘piers'end

ongoing ship operations are an impediment to cleanup to

background? -
| A. They are a eon51deratlon in it. -I'don'tiknow
that they would -- yeah There are compllcatlng factors,
is how I would v1ew 1t | |

Q.' .Okay-. A moment ago we talked about dredglng
arouhd piets and how that would be a --

A. Oh, and undermine them?

0. Right.

A. Yes. I gﬁess a strict dredge te background

. every square foot of a site could -- could undermine
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onshore‘structufes and piers, yes.

Q. What are the pqtentiai limits to the feasibility
of-dredging to beckground?

A, Potential limits to the feasibility.

Q. And I'llirefresh_your recollection at DTR
Section 30-5. |

A. | Okay . You said -- oh. Page 30-5.

Q. | Do you agree that this list is a list of
iimitations on’ the feesibility of dredging to background?

MR. CARRIGANi As set forth on page 30—5? |

MR. RICHARDSON: In the bullet list set forth on
page~30-5; correct.

THE WITNESS: Yes.
BY MR. RICHARDSON:V

0. Other than this list, did you evaluate any other
difficulties of complexities associated with dredging to
backg#ound? | ,

A; I -- I think yes,iwe -- the costs of cleanup to
background. I doh'f know ﬁhet that's encompassed in the
list here. | | |

Q. And the cost would go into the economic
feasibility analysis.

A. Zes.‘

Q..e‘So-foi'techndlogical feasibility, this is ﬁhe

list --
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A. Okay. VExcuse me. Yes.
Q. Do youiknow‘at_the'NASSCO site how deep one
would héve to dredge to.get to'background conditions?
MR. CARRIGANﬁ Assﬁmes facts not in evidence.
Hypothetical -- excuse me -- incoﬁplete’hypothetical.
THE WiTNESS: The depth, no, I -- I do not off;
thé top.of my head know the answer to that.
BY MR;‘RICHARDSON: |
Q. Okay. Do you know how many cubic yards of
sedimént would need to be rembvéd in order to reach
background conditions at the sﬁipyard site? |
A. - The -- no,(not'¥— the DTR may héve some
information on that. But I can't -—- I can't think of

what the answer is on that. We —-- we —-- we did do

'some -- some estimates on how many cubic yards would be

involved.

MR. RICHARDSON: We've been‘at it én hour.
Maybe we can take a shérﬁ break and come back.

THE WITNESS; ‘Sure.

THE VIDEOGRAPHER: This ends Videotape No. 2 in
the deposition of David Barker. The time off the record
is 2:46 p.m.

(A recess was taken.)

THE VIDEOGRAPHER: This begins Videotape No. 3

_ih the deposition of David Barker. The time on the
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record is 3:05 p.m.
BY MR. RICHARDSON:

Q. Mr. Barker, before we broke, we were talking
about the technological feasibility analysis under the

DTR and the CAO. And i want to refer you to Exhibit 1210

"attachment.

If I understand this correctly, this indicates

that there would be 134,000 cubic yards roughly of

. sediment that would be dredged from the shipyard,site; is

that_correct?

A. Yes.

Q. And’none_of the other sediment projects'listed
on tnis pace indicate any dredge voiumes anywhere close
to that.

| And so the question I have for you is, have

there been any other sediment progects in San Diego Bay

that have involved-the dredging of anything on the order

of 143,000 cubic yards?

A. Okay. You mean -- was your question restricted

" to sediment c°ntamination dredging° There's maintenance

dredging that's done on the bay that may equal or exceed
that. B _
Q. Thank you. - Thank you for that clarification;
It's very helpful Yes.‘ |
So the question is, are you aware of any
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“contaminated sediment project involving dredging_of

anywhere near 143,000 cubic yards?

A. No. On San‘Diego Bay, no.

Q. In any of thc San Diegc Regional Board's
jurisdiction?‘ | |

A. Same answer,vno.

Q. Do you think that the actlve use of a shlpyard
affects the féasibility-of.cleaning to background of the

Shlpyard Sedlment Site?

A. It -- the need to orchestrate that along with --‘

and ‘allow the shlpyard to continue to conduct lts
business and operations,’I don't know that -- that that
would -- it would be a ccnsideration'in tha feasibility.
T don't know if it would -- by in and‘of itself be encugh

to .call it technically - technologically infeasible.

Q. Okay. So it affects the féasibility but may not.

make it entirely infeasible?

‘A, Right.

Q. Do you believe it's possible to completély avoid

impacts on NASSCO's operationS'if d:edgihg,to background
is 1mplemented° '

A. It would -~ I think the dredglng would have to.

" be staged in a way —- “and coordlnated in away —— I'm

.sorry. I'm 1o$ing focus. Your -- your question was

again?
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Q. Yeah. I'm -- I'm just trying to figure out

if -- if you agree that dredging to background conditions

at the shipyard would impact the shipyard's operations.

Correct? -
A. Yes, it would.
Q. I'll introduce this as, what are we at, 1220?

THE COURT REPORTER: Uh-huh.
(Exhibit 1220 was marked.)
BY MR. RICHARDSON:

Q. Mr. Barker, I'm handing you a document diagram

that's labeled "NASSCO" —-- "NASSCO Whole Yard Baﬁhymetry
Survey.ﬁ- Do you see'that?
A. Yes, I do;
Q. Have you seen this document before?
"~ A. I believe I have, similar documents, yes.
Q. ' Dpid you consider this document or other similar

surveys in developing your preferred remedial alternative

in the DTR?

AL Yes. _
Q. Can you explain what a bathymetry survey is?
A. It ﬁould be a -- a survey to tell the -- the

topography of the underlying -- of -- of the sea floor .
underlying the bay.
Q. So this pérticular.survey depicts the NASSCO

underﬁater features; is that righté-
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A. Yes.

Q. And what do the blue lines represent-here?

A. Changes-in elevation of the sea floor.

Q. So where the lines are very.close together, that
indicates a -- an area where there's a significant change

in the elevations --
A.‘ Yes.

Q. - underneath the water Wefre.talking about

the sedlment bay bottom, correct?

AL Yes, the sedlment bay bottom, yes.
MR. CARRIGAN: Make sure you let him finish the
question before you answer.
THE WITNESS: Sorry.
MR.kCARRIGAN:‘ That's all right.
BY MR. RICHARDSON:
»Q. 'There are a. feﬁ areas, Mr Barker, where the
elevation changes -- appears to change falrly

dramatlcally One is in the area of the dry dock sump

‘Do you see on the d1agram° It's»falnt, but it says

"Floating Dry Dock"? It's around‘NA27'ana KA28.

A. NA27, yes, I see it. Yes. | :

Q. . So let'sbtake,bfor example,'the'polyoon labeled
as ﬁAll. Do you see that? | |

'A. Yes.

Q. - That appears to be a fairly steep slope into the
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floating dry dock sump ; correct?

A. Yes. | ‘

Q. So would you agree that dredging these types 6f
slopes could weakén or undermine the structural integrity
of the slopes? |

A. Yes. It's certainly a éonsideratioh,'yes.

Q. So the dredging should be offset froﬁ that area
to avoid -- | | |

'A. Yes.

Q. -- those types_éf problems?

Would you agreerthat.dredging these slopes woula

be technologically infeasible?

A. I -- I would just say problematic is how I would -

phrase it.
Q. 'Are'fOu aware of any equipmenf that can dredge
these types of slopes without having stability probleﬁs?
A. No, I'm not awére. The:e could bé, but‘not to
my knowledge.

Q. Are you aware of any other remediation in

San Diego Bay that has successfully dredged slopes of 

this magnitude?

A, No, I'm not aware.

_Q;‘ Okay;':Page 33-11, do‘you still have a copy of
that handy? ivhaﬁe a éourtesy copy for you;'

Take a moment and review it, and I'll ask you a
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few questions.
A, 33-11. Okay.

Q. It states that, "For undeﬁ pier areas and other
locations whére significan£ impacts to infrastructure}‘
é.g.,.piérs, wharves, and bﬁlkheads, are likely,
alternatives to dredging aré propoSéd;" Do you see that?

A. Yes. Well, okay. We're on page 33-11,

. paragraph --

Q. The fifst péragraph.

- Oh, first paragraph?

Q. Yeah.
A. Okay.
Q. - The Very last sentence there of the first

paragraph, "for under-pier areas."“

'A. - Yes. I see that.

Q. Do y°u-agree_that's the approach that you've
taken in the DTR and CAO?

. A. Yes. |

'Q; ‘The DTR also indicaﬁés at page 33-10 that there‘
is appfoximately 13;700'sqﬁafe feet of'under—pier areas
at the NASSCO site. Dq you see that?
| A. Yes. |

Q. Would yoﬁ agree'that those areas underneath the
piers at NASSCO are-inaccessible to dredging?

A. They could be. I -- I've done some reading
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~ where sometimes dredges are used in under-pier areas but

not_ofﬁen. Bﬁt it does -- it's done sometimes.

Q. Are you aware of anj tiﬁe that's been done at a
pier at an active shipyard?
| A. Né, I'm not.

Q. And I believe you téstified earlier that the
Cleanup Team recognizes the:e’would'be_structural
stabiiity problems associated with diédging around piers
and.pilings; corréct? |

A. Yes. |

Q. .Would you agree tha£ sedimen£ along.the walls at

the shipyard are inaccessible to dredging?

A. Could be, the -- undermine the stability of the -

walls, yes.

Q. Similar structural conCerﬁs?
A. Yes.
Q. Were you involved in the analysis of the DTR

concerning the potential impacts to the site from

- Chollas Creek?

A. Yes.

0. And soiyou oversaw the developmenf of.that?'

A. | I'd héve to see the sectién you have in‘mind,,
‘and -- and i could anéwei thét more precisely.

Q; " Okay. You previously testified, if I remember,

that yoﬁ were involved with the mouth of Chollas Creek
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TMDL?
A. Yes.
Q. And you're aware of the TMDL for metals and

diazinon.

A. Yes, right, yes.

Q. I'm specifically referring to -- I'll give you a
courtesy copy here -- Section 1 -- Section 1 of the DTR.
a. Okay.

Do yoﬁ recognize this diagram on page 1-3?

0.
_ 3.   Yes.
Q.
A.

Yes.

Q. You're familiar with the location of

»Chollas.Creek?

A, Yes.
Q. And that's immediately proximate to the

NASSCO shipyard; corrgdt?

A. That's correct, yes.
 Q. And it empties into San“Diego:Bay; correct?

A. Yes.

Q. And.the-mouth of-éhollas’Créek is this aréa
bounded betwéén the southefﬁ.edge of the NASSCO shipya;d
and the northern edge of the Navy‘s‘fécilities;.correct?_

| A. Yes. -

Q. I'm going to-give'youva courtesy copy of
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And this is the Shipyérd Sediment Site; correct?.
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Section 4 of the DTR. If you can look at 4-1 and refresh

your recollection for a moment, and I'll ask you some

questions about it, particularly the third full

paragraph.
A. Okay ..
Q. For Section 4 of the DTR, were you involved with

overseeing the development of this language?
A. Yes.

Q. The language in that 3rd full paragraph states

: that,V“During‘storm‘events;’storm water plumes toxic to

marine life emanate from Chollas Creek.ﬁp to
1.2 kilometers into San Diego Bay and confribute to
pollutant levels at ﬁhe Shipyard'Sediment'Site."
Dd:ydu see thét?
A. _Yes. |

.Q. Do you agree that Chollas Creek is a contihuing.

'sourée»of cbntaminatién to the Shipyard Sediment Site?

Do you agree with the statement in the DTR?

A. Yes. I agree with that, yes.

Q."'anyou kﬁéw'whén_Chdllas C:eék wili no lénger>bé
a source of continuing pdllution-to the shipyard?v |

A. The board has ever tightening source control

vregulations that we're incorporatiﬁg into discharge'"

permits ih the Chollas Creek watershed.

The board has two TMDL efforts underway to
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control pollutant ibading. So the hope
éll -- all of those-regulétory measures
that the pollutant loading from Chollas
will be ﬁarkedly reduced{

‘Q. For the Chollas Creek TMDL for

the final compliance date, do you know?

A, It was —— I'm just gueSsing'—— it was‘pfobably.a
very lengthy:schedule, maybe as long as 20 years. I - I
can't remember. It may have had some interim reduction

is that after
are implemented

Creek to the bay

metals, when is

targets at various intervals within that time span.

Q. But on the order of 20 years?

A. Yeah. I'm guessing. I would have to look at

the document to see precisely. But typically, the

compliance schedules for the.TMDLs do have lengthy

schedules.

Q. Can you name any other sources

of pollution

unrelated to NASSCO that affect the NASSCO site?

A. In Chollaé Creek?

Q; Ahy other sources ofipoilution?

A. That affe¢t§ |

Q. That could affect the NASSCO site.
A, |

into the Chollas Creek watershed.'u

Okay -

Well, sources of polluﬁion wOﬁld be MS4 outfalls

A. From the City of San Diego, MS4 outfalls from
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the Naval Base San Diegé. Let's see. I think that's it.
Q. | Okay. Could thére also be redistribution of
existing,contaminatéd sediménts in San Diego Bay that end
up at the NASSCO leasehold due to tidal movements or Ship
mévements? | |
A. Yes1- The DTR, with':especﬁ to Na&al Base

San Diego, alleged that there was some sediment ‘

" suspension from the naval base from vessel movements that

" could have migrated to the shipyard site.

And there‘are 9ther point sources that discharge
inté the bay. And with the tidal fluctuations in and out

kbf‘the'bay, some of that -- those pollutants could be

disperéed and end up at the shipyard site.

Q. Do we know when those sources will no longer be

affecting the shipyard site?

MR. CARRIGAN: Incomplete hypothetical. Assumes

facts not in evidence.

MS. PERSSON: Join.
THE WITNESS: It's kind of, to me, a
hypofhetical question. I -- it's possible that other

sources could affect the site that influences -- I guess

I'11 stop there. As that pathway exists. I don't know

when that pathway would stop.
BY MR. RICHARDSON:

Q. Okay. What is "urban runoff"?
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A.V Urban runoff would be the run off both from
during wet and dry weather periods that is discharged
from what are.called municipal storm»drains.

Q; Those are also referred to as MS4s?

A. MS4s, yes.

Q. Okay.-'And how do the characteristics of
watershed affect that urban runoff?

A. Well, the -- the -- where'there's hard pavement,

it results in increased runoff during storm events. The

fact that there is deyelopment in'the watershed during
dry weather perlods There's all types of dry weather
flows emanating from the development area, all of which
is discharged into Chollas Creek, which would flow out
into the bay.

Q.‘ Okay.. And then I'll have you look at page 4-3

of the DTR. The bullet in the center of the page.

A.  Okay.

Q. Can you take a moment and review that?

A. The bullet in the center of the page, okay
Q. Yes. Chollas Creek 'MS4 Storm Drains.

A Okay Okay

Q. So when this refers to the 816 MS4 storm drains,
is that what you' re referrlng to prev1ously when you said

that there were discharges into Chollas Creek that affect

the water body?
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‘A. Yes.

Q. And thoSe_wbuld be b&th wet weather flows and
dry weather flows? |

‘AL Exactly, yes.

Q. What pollutants are typically found in urban‘
runoff to Chollas Creek? Page 4-10 may help.

A. Ieéh.v I recall we did sbmebcharacterization.

Q. Section 4.7.1.1.

A. Okay. Yes. Okay. Yes. Zinc, copper, lead,

are'p;esent'in.urban runoff. Now, there's'other

constituents present in urban runoff, as well;
pesticides,rfbr oﬁe,‘could be present, other metals.
Q. Is ﬁheré also suspended solids in the sedimént?
A. Yes; |

Q. The top of page 4-6, there's a partial

_paragraﬁh. Do you see that?

A. Top of page 4-6. Yes. Yeah. There's a more

.com?lete description of'pollutants found‘ih_urbap runoff

in that paragraph, yeah.

Q. So in addition to metals, there's -- and

suspended solids?

A. Petroleum products, fertilizers, pesticides,

,herbicides,.animal waste, vegetation, trash.

Q.  PCBs?

" A. PCBs.
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Q. Aromatid hydrocarbons?
A. Yes. |
Q. Do you égrethhat urban rﬁnoff‘is the most
significant source of metals to‘Chollas Creek?
MR CARRiGAN: Calls for épeculation;‘ Lacks
foundation. 7
MS. PERSSON: - Join. - -
THE WITNESS:-‘Yes. I belie#e that is the .case.
MR. RICHARDSON: I'll introduce this as 1221.
(Exhibit 1221 was marked.)

' MR. CARRIGAN: Thank you.

BY MR. RICHARDSON:

Q. So have you seeﬁ this d§éument before?

A.‘ Yes, uh-huh. |

Q. Will you refer to page 2 of the docﬁmept,
Section E3. |

A. Uh-huh. °

Q. ﬁbuld you‘read thatvfirét paragraph_of:EB anda
then tell me wﬁen Y§u're'ready; o

MR. CARRIGAN: Let's make a>n6te_fdr the record

that this is an incomplete dogument'ahd only contains the

first two pages. ‘
THE WITNESS: Yes. I've read the paragraph.
BY MR. RICHARDSON: -
Q. Okay. Do you see the last sentence that begins
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with "Because there"?

"Because ﬁhere are no éther known point éources,
urbah runoff is considered the most éignificant source of
metals to Chollas Creek."

A. Yes.

MR. CARRIGAN: Document Séeaks for itself.:

BY MR. RICHARDSON:
Q. Do yéuvagrée with'thét conclusion?
MS. PERSSON: Join the objection.

THE WITNESS:._Yes, I do agree with that -

conclusion.

BY MR. RICHARDSON:

Q. At the start of that paragraph, it says, "For
Chollas Creek, eSSentially all metal sources, point and
nonﬁoint; are discharged thrdugh Ms4. ™

Do you see that?

of controlliné pollutants at the source to limit or

prevent discharge into the environment.
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A. Yes; .

Q. Do yqﬁ ag:eé with that, as well?

A. Yes. | |

Q. Aré you fémiliaf with the term "source control"?
A. Yes; - |

Q. How would you define soﬁrée control?

‘A. .SbﬁrCe'contrbl would -- feférs'to thé philbsqphy
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Q. I'll introduce this as 1222.
(Exhibit 1222 was marked.)

BY MR. RICHARDSON:

Q. Mr. Barker, I'm handing you EPA's "Contaminated

Sediment Remediation Guidance for Hazardous Waste Sites."

Do you see that on the cover?

A. Yes.
Q.‘ Have‘you seenvthis documentvbefore?
‘ A. I -- I may -- I may have.
Q. Okay. |
A. Yes.
Q. .And to be clear, these are excerpts from this

document, not the entire document.

MR. CARRIGAN: This seems to be selected pages
ofiﬁhe U.Ss. EfA guidance contaminated sedimeht
rémédiation guidance for hazardous‘wéste sites.

MR. RICHARDSON: Yeah.

' BY MR. RICHARDSON:

Q. On page 220, there's a section on source
control.

A. Yes. I see that.

Q. Page 220, it states, "Source control genera11y3

is‘defined for’the purpose of this guidance as those

L .

‘efforts takenvtd eliminate or reduce to the extent

practicable the release of contamination from direct and
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indirecﬁ continuing sources to the water body under" --

"under investigation."

Do you see that?

A. Could you tell me the paragraph again?

'.Q. The second -~ the first paragraph under WSourceb
Control," secondisentence.
'A. Got it. Yes, I see it.
Q. And do you agree with that definition of.source
‘control? |
A. fes. - v
Q; Is there anything that you would add or delete

from that definition?

A, No.

Q. So what are Some examples of source control
measures?

A. - The term "best management practices" is -- is

widely used in water pollution control. So these would

be managemeht practices on the handling of -- of waste
producﬁs,vwasté streams, to reduce pollutant dischéiges
to the environment; féduce or:prevent'them;>
Q. Are -- are TMDLs often ﬁsed as a source control
measure? ‘ |
MS; PERSSON : Objection.' 0v§rbroad.
THEVWITNESS: No. TMDLs are -- afe -- they are

a -- it refers to a regulatory standard that is adopted
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to allocate different waste load allocations to sources

of pollution to a water body}that is impaired, that is
not meetiné water quélity standards.

And thé imposition of these wastebload
allocations could -- could lead to source control
measufés being implemented in order to comply with the
allocation that is assigned to a pértiéular source. It's
kind of a convoluted wéy of'responding; |
BY MR. RICHA#DSON:

Q. No. 1It's véry,.very helpful.

So a TMDL may require:a waste load allocation

that will result in source cbnﬁrol to the point that>that

water body is norlonger impajred for that reason;

correct?
A Yes, yes.
Q. In your experience working at the

Regional»Board, is source control a facﬁor_that the staff
typically iooks‘at in considering whether to implement a
remediation project? | |

A, Squrce control would be aAconsideration when
cleanup is mandated. The idéal goal is to clean up onCé
and not -- not fo have to clean up a site again because
of ;econtamination from soufces diécharging into it. So
source control is‘-— is an importaﬁt consideration.

Q. Great. So if you don't do source control first,
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you'll simply have to poténtially remediate the site
again, so you generaily do the source control first?
A. Right, potentially so.

Q. Okay. Would you look at page 2-21 of

‘Exhibit 1222, the EPA guidance document.

A. Okay .

Q. And the paragraph}-last full paragraph beginning

"genérally significant." Do you see that?
A. Yes.
Q. That sentence reads, "Geherally éignificant

continuing upland sources shoﬁld be controlled to the
greatest extent possible befoﬁe sediment cleanup."
B A.v Yes. v .
Q. - Do you agree with that ERA'guidance statement?
A. Yes;, Or I agree that‘it's'f— it's -- it's a”
goai. Tﬁatfs the ideal goal,ryes, |
| Q}r And then two sentenées down, do you see
béginning "in most casésﬁ?
A. Yes.
Q. It $ays, ﬁIn most cases, befoie any sediment '
action is taken, pioject manner'should considerrthe

potential for recontamination and factor that potential

into the remedy selection process." Do you see that?
A. Yes.
Q. Do you agree with that approach; as well?
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. A. Yés!

,Q.bi Aré you aware of any State or Regignalkboard
policy or guidance that-is comparable to this EPA
guidande? |

A. In -- for sediment cleanup investigatiqns, no,
I'm not aware of it.

Q. Are you familiér with_anylététe or 7
Regiqnal Board policy or guidanée that éoﬁtrédicts this
policy?

A. 1 No. )

Q. We'll mark fhis as 1223.>

(Exhibit 1223 was marked.)

BY MR. RICHARDSON:

Q. I'll give you a moment to browse this béfore
asking questions, Mr;'Bérker.‘
A. ’Okay. | - _ _
MR. CARRIGAN: Aﬁdilétfs have the-:ecord :efleét
that this is’noﬁ a cbméiéte copy of the document.

BY MR. RICHARDSON:

.Q.' Mr. Barker,.are you familiar with this document?
A.  Yeah. I've seen it before, yes.
- Q. This study ﬁas funded by the San Diego

Regional Board; correct?
A. Funded in part by us, yes. I believe the Navy
kicked in some funds, as well.
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Q. Okay .
' MR. CARRIGAN: The commander.
BY MR. RICHARDSON:

Q. If you would look at page 6. Take a moment and

'review that, and I'll have a few questions. 1In

particular I'm interested in the discussion of the TMDi'
implementatidh.

A. Yes;

Q. Okay. And this document wasvpfepared in
éoﬁnection with the mouth of Ch§llas Créék'TMDL;bcorrect?

A. Yes.

Q. And that mouth of Chollas Creek‘is immediately
adjaqent and cOntéins part of the Shipyard Seaiment Site;
cbrrect? | |

A. Ye#.

Q. _Tﬁe TMDL implemenfation box on page 6 under this
docﬁment indiqates-that'source control should be;
impleménted; correct?i |

A. .Yés.

'Q. - And that that source reduction should be

verified.

‘A. Yes.

0. And then the cleanup implementation should be

"conducted; correct?

MR._CARRIGAN: Document speaks for itself.
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MS. PERSSON: Join.

THE WITNESS; Yes.
BY MR. RICHARDSON:

Q. So ‘in light'of.the EPA policy and in this
guidancé document specifically reléted to the
Chollas Creek mouth of TMDL, do you believe that
Chollas C:eek contamination of the Shipyard Sedimentisiﬁe
should be contfolled beforé reﬁediation occurs at NASSCO?
| MR. CARRIGAN: Misstates the document, the

SCCWRP document. | » | |

MS. PERSSON: Lacks foundation. Incomplete

>hypothetical.

THE WITNESS: No. I don't agree with that.

I -- I would agree that in -- in the case of

‘Chollaé Creek and the shipyard site that source control

measures certainly need to be underWay'in Chollas Creek

lwatershed. I~don't”knéw that they need to be completed

before any cleanup occurs at the_shipyard sité.-

'BY MR. RICHARDSON:

Q. If source control of Chollas Creek is not

achieved before cleanup is conducted, then is it possible

that the.remediated clean site will become

recontaminated?
MR. CARRIGAN: Incomplete hypothetical.

MS. PERSSON: Join.
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THE WITNESS: Yeah. I suppose over some period
of time the loading might eventually lead to'accumulation

of contaminants over a long period of time if -- if the

" TMDL efforts were -- on the creek were waylaid or

rescinded, that type of thing. But if they are

implemented in accordance with the board's schedule to

implement them, the -- the thought is that péllutant
'loading outflows from the creek into the’bay will -- will
be reduced. And the‘board is not in -- once those

efforts are completed, we -- we don't think Chollas Creek

will lead to fhe recontaminétidn’of‘the site to a level
where dredging wquld have to be -- where the site would
have to be re-dredged again. Kind of a long—wihded
explanation. o

Q. I think.I understand that once the TMDL waste
load allocationé are implemented and Chollés Creek is
meeting those TMDLs, fhat it's —-vit;s the Cleanup Team's

position that it will not Significantly recontaminate the

site.

A. Right. |

Q.i ‘My question, though, is before that is aéhieved,
isn't if‘likély.that they will -- the discharges from

Chollas Creek as a continuing source of pollution
immediately adjacent to the shipyard continue to impact

the shipyard?
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A. It could influence contaminant levels in the

sediment, yes. I think Qne’-— one of the functions of

the post cleanup monitoring program is to -- is to get
some warning that that is occurring. So, you know, the
potential is there for it. I think --

Q. So there's some potential for recontamination?

A. Yeah. And I think in the DTR, there is a
section in there'thét -- that addresses pollutant
outflows from the creek. "I think it's in the section

that deals with the 303(d) listing of -- thé;e's a

finding or section in the DTR that talks about that.

Q. And do you recall the conclusions of that
séction? |

A.‘ I -- I could look it up here.

Q. | YeaﬁL If you can, ﬁhat would be greét.

A. This is volume —f'is this Volume 1? It may bé

in Volume 2.

MR. CARRIGAN: The volumes with tabs here. So

here‘s two.
THE WITNESS: I see. Okay .
MS. PERSSON: 1Is it in Volume 22

MR. CARRIGAN: Or three. I'm not sure quite

where he's looking. I know it's not in one, though.
THE WITNESS : " Okay. It's in -- okay;

Sectipn 12.
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MR. CARRIGAN: I lied.

THE WITNESS:  Page 12-2. .There's a.lieting of
five‘factors which’explain why cleanup and abatement
order in lien'of a TMDL program is the appropriate
regulatory tool to use at the -- for correcting the

impairment at the shipyard'site.

'BY MR. RICHARDSON:

Q. Do those findings address the'continuing source

of pollution from Chollas Creek and its:petential impacts

on the shipyard site?.

A. Just in the sense of it's, yeah, Factor No. 2

' talks about that the pollutant contribution should be

'gradually and significantly reduced over in the‘ten—Year

period from 2008 to 2018 as a result of the
implementation of the Chollas Creek's TMDLs and future
planned TMDLs for the creek. And.that other sources
within thevvicinity of the shipyard‘site ef -- sources of
contamination‘have-been_largely dontrolled.a

Q. . Mr. Barker, my understanding is the TMDL for

:metals'invChollas Creek was originally schednled to be a

ten¥year compliance period. ‘But isn't it true that it's

‘now a 20—year'compliance period?

A. For -- well, yeah. I don't recall the exact

time period. It may have interim targets in it.. Ten

years sounds too short. But without having the document

Peterson Reporting, Video & Litigation Services
' ' 175

'703:
03:
03:
03:
03:
03:
03:
03:
63:
03:
03:
03

103:
03:
-03:
103:
.QB

03:

- 03:
03:

035

Oé:
03:
. 03:

03:

45:
45:
45:
45‘:
46:
46:
.{1>6:‘
46:
46:
46:
476:
?46:
46:
46:
46:
46:
:47:
47:
'45._:
47:
4.7:
.47':
47 :
47:

47

30
49
53
58
05
11

20

21

23
27 .
33
39
43
a7

53

07
20
29
33

37
39
43
48

54



10

11

12
13
14

15

16

17.

18

19

-20

21

22

23

24

25

in front of me, I'm jusf speculating. »

MR. RICHARDSON: Okay. We've been back at it
about aﬁ.hour. th'dén't we take five minﬁfes and then
go maybe one more hour today. is that good?

. :CARRIGAN: ~ Yeah. .

»THE VIDEOGRAPHEk: Off ﬁhé record. Time is
3:48 p.m. ‘ | |

(A récess was'takeﬁ.)

THE VIDEOGRAPHER: Back on the record the time

is 4:05 p.m.

BY MR. RICHARDSON:

‘ Q. '.Mrr Barker, in paragraph 30 of the Tentati#e
order, this is exhibit —- Master Exhibit 1. But I'11
give'you a courﬁesy copy. There's a discussion of

ﬁechnOlogical_feasibilityu .Are ybuvfamilia: with that

finding?
A. Yes.
Q. The last sentence mentions confined aqﬁatic

disposal or near shore cqnfined.disposal facilities as

alternatives that are being considered; correct?

A. Yes.
MsS. PERSSON:' I'm sorry; .Is there a page
number? | B ‘ |
| MR.-RICEARDSON: Yes.” The page is page 14 of

the order, paragraph 30.
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MS. PERSSON: Thanks. -
_Bi’ MR. RICHARDSON: | | |
Q. And if‘I_understand dorreqtly, these -
alternatives are compared fo removing the sediment from
the site and shipﬁing it té an ﬁplahd facility; is thatk
correct? | |
A. .YOuiie -
MR. CARRIGAN: Yeah.
| THE WITNESS: Okay.
BY MR. RICHARDSON:
'Q{' _I'm»sorry. I-should give you a second to read
the‘last sentence of paragraph 30.
A. Okay. I've read-it;
Q. It discusses confined aquatic disposal and near
shére c°nfined‘di5posal faéilities,. Both‘of those
rinvolve plaéing sediment back in San-Diégo-Bay; correct?
A. Correct. |
”Q.  As éompared to rem9ving fhe sédiment,:dewaterihg
iﬁ, and shipping it to some upland facility; correct?
A. ‘1Yeah. A.;— a slighf qualification. The -~ the
near shore confined disposal would in&olve ﬁaking it out
of the bay but;putting it in a waéte cell‘véry'close.to
the bay.'. -
Q.v And ofﬁen that's actually.in‘—f in the water

body itself; correct?
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A. Correct.

_fQ.v'vSo it's not actually plaéed in above land. It's
‘placed in the bay and creating land where land does not
currently exist; right? | |

A. Right, yes.

Q. _Heve yeu ever been invelved in a sediment
remediation where a confined aquatic disposal was used? -

A. Confined, yes, at Convair Lageon and
Campbell Shipyard. |

Q.: Okay. ' .So et:Campbeli Shipyard, what was the
_eonfined aquatic disposel faciiity?‘

A. It ﬁas -- what is referred to as engineered sand
cap over fhe cbh£amination Qhere it was contained end‘—-
and separated from the overlying water column.
| Q. .And.whet amount of sediment was capped‘through
the eonfined.aquatic disposal facility?'

- A. Let's see.:

Q. At’Campbell. - |

A. Approxiﬁately'IBS;OQO cubic yarde.

Q. And did thet’site receive closure for the
confined aquatic diséosal facility?

- A, It -= it wasn't closure. _The boefd issued waste
discharge requi:ementsvto‘——.for the eontinuing |

regulation of the confined cap. It's kind of, in a'way"

it's an underwater landfill. And so the board regulates
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it to ensure that integrity is maintained, and it's not

leaking contaminants and that type of thing.
Q.  Okay. »And we'll comé back to that.
What -- wﬁaf type of contaminants were being
femediated at Campbell? |
| A. The —-- there were some cleanup levelsvset for
Campbell. I don't recall -- oh, excuse me. That's heré
on the chart, I believe. »It'é a little hard to read

this. Copper, lead, zinc, total petroleum hydrocarbons,

PCBs, HPAHs.

Q. And you said that a confined aquatic disposal
facility was also constructed for the Convair Lagoon
site. Can you describe that?

A. It's kind of similar to the Convair Lagoon. It

was a -- a sand cap was placed over the -- over the PCB

contamination, an engineered sand cap.
Q.  And what were the contaminants at the

Convair Lagoon site?

A. Let's see. PCBs wésvthe prima:y contaminant of
concern. |
Q. | Did the CAD at -- sorry..
Did the -- was the confined disposal facility --

strike that. It's late in the day.
Is the confined aquatic disposal facility at

Convair Lagoon closed?

Peterson Reporting, Video & Litigation Services
| ' ' 179

04:

04:

04:

04

04:
04:
04:
04:
04:
04‘:
04:
04:
04:
04:
04:
04:
04

04:

04

04:

. 04:

04:
04:

04:

09:
09:
09:
:09:
09:
09:
09:
10:
10:
10:
10:
10:
10:
10:
iO:
11:
:11:
ll‘:

111

11

11:
111
11:

11:

36 .

44
46
48
52
58
04
13
28
42
46

49

56
09
17
20

22

: 31

36

:40

44

47

:50



10
11
12
13
14
: 715
16
17
18
19
20
‘ 21
22
23
24

25

A. It's not receiving -- it's -- I mean, it's,

yeah, it's a confined disposal facility that buried --

. that -- that was designed to contain PCB waste in the
sediment of the bay. And it's not -- there's -- it's not
receiving waste like a normal --normal landfill would be.

It's closed in that sense.
Q. Has the Regional Board issued any type of no
further action letter regarding the Convair Lagoon site?

A. There's been a continuing controversy at that

site. Some years, a relatively few number of years after

it was built, the -- the monitoring of the containment
cap started detecting PCBs on the surface of the cap,

which were later found to be emanating from the storm

drain, discharging it into the area of the bay where it's

located.

Q. Could the PCBs have been emanating from under
the cap?

‘A. That's -- was a péssibiiity. But it's since
been ruled out; that it's viewed as'beihg -= thé source

‘'was upland sources.

Q. So there was a failure of éource control before
thé remediatioﬁ occurred? |
MS. PERSSON; Calls for speCulatibn.
THE WITNESS: Yes.

MR. CARRIGAN: Vague.
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THE WITNESS: Yes. Source control was théught

to have been obtained. But over time, monitoring

'revealed thét it had not been.obtained.

"BY MR. RICHARDSON:

Q. So had source control been obtained, there would
not have been PCBs on top of the qap? |
MR. CARRIGAN: Calls for speéulation. Lacks
foundati§n; Incompleté‘hypothetidal. o |
MS. PERSSON: Join. , ‘

- THE WITNESS: foséibly so.. Thé.-e‘the sources
of thé cﬁp contamination curréhtly are the same ﬁwo
sources that were.the focus of the original cleanup
action which led to the cénstruction»of the‘cap.

,Thefe.aré -— it is possiblé.that other sources
of PCBs could emerge, éQén'if these other two_sources-
were controlled. But Sé faf, those are the only two
sources that seem td/bera continuing problem;

BY MR. RICHARDSON:
'_Q. If ali sgﬁrces Aré‘cont:oiled, you‘woula not‘
expect ﬁorsée'PCBs»on the éap; right? |
A;v fés. |

- Q. Paragraph 30, Findihg 30 of the CAO,_indicates

that it's a CAD, a cdnfined,aquatic disposalvfacility, is

to be evaluated for use_atithe-site.

Hés it been evaluated?
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A. I'm finding 30.

Q. bIn'the very‘laSt sentence, again) on
paragraph 30. ‘

A. Okay. There's been some talk of -- it has not
been evaluated.r But there's been discussions, recent

discussions, that have -- that may lead to its

evaluation.

Q. Is there anything in the record now related to

‘an evaluation of --

A. vNo.

iQ. -- a confined aquatic disposal facilit&?

A. No. | |

Q. But p#ragraph 30 says it's technologically
feasiblé. . '

MR. CARRIGAN: Document speaks for itself.
BY MR. RICHARDSON: N

Q. ,Did-the'Cieanup Team find that it's

technolégically feasible'foi a confined aquatic disposal

facility?

‘MR. CARRIGAN; Document speaks for itself.
THE WITNESS: Yes. I think that finding .
indicates that part of the solution to the

Shipyardeediment Site might be a confined dispdsal

| facility.

BY MR. RICHARDSON:

Peterson Reporting, Video & Litigation Services |

182

04:

04

04:

04:

04

‘04:'.
04:
04:
04:
04:
04:
04:
04:
04:
04:
04:
04
04:
04:
04:
04:
04:
04:
04:

04:

15:
1152
‘15”:
15:
115
16:
16:
16:
16:
16:
16:
16"
i6:
16:
167:
16:
:'16:
16:
16:
16:
16:
16:
17:
17:

17:

36

40

42

43

: 57

04
10
14
16
18
18 »
21.
30
39
40
=
42
43
48
48 '
5‘5
56

02

08



‘10

11

12
13
14
15
16
17
18
19

20

21

22

23

24

25

Q. But it hasn't been evaluated?
A. Only in concept, not in detail.
Q. So until it's evaluated in detail, we don't know

if it's technologically feasible; right?

A. feah;_ Later facts'may come ﬁp that.wouid‘rule
that as being infeasible if‘a —; in‘a detailed
ihvestigatidn that mighf not be known at the present
time. But thére have been. confined diqusal facilities.

The board has experience with the -- those facilities

- being successful in contaminated sediment situations.

And so we would not want to rule it out as infeasible.
Q. . So it may be technologically feasible.

A.  Right.

Q. Depending on further evaluation.
A. Yes.
Q. And the sites that you referred to that were

successfully iﬁpleménted a$ confined aquatic disposal
faciliﬁies, what were those? v

A. Well, Teleayne Ryahf——

_Q.' ‘That's Convair Lagoon.

‘A. Convair Lagoon, and Campbell Shipyérd.

Q. vAnd Cbnvair Lagoon, we just talked about had
some»sourcé control problem and wé.are now experiencing
PCEs on top of ﬁhe cap; coﬁrect?

A Right, yes.
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Q. Was the CAD at Campbei1>successful?

A. So far it's been suecessful. I'menot eurebof
the year of completion of it or what the monitorihg
reports are showing. But I haven't heard that it's --
that thereis any problem there.

Q. Okay. I'll refer you to paragraph -- or

Section 33-12, page 33-12. I think I gave you a courtesy

copy of Section 33, too.
A. Okay..
MS. PERSSON: This is of the DTR?
MR. RICHARDSON: This is of the DTR, right.
ﬁY MR. RICHA#DSON: |
Q. The DTR states at page 33—12 that, "Confined
acquatic disposal has many challenges.™
Do you see that in the first full paragraph?
A. Yes, I see that. |
Q. - What are those challenges?
YMR.'CARRIGAN:' Overbroad,
THE WITNESS: ‘Okay. Is the qﬁestien referring
to confined aqﬁetic disposai or near shore —-- |
MRr RICHARDSON: Confined equatie disposal.
THE WITNESS: Okay. Okay. Well, those

challenges would be —-- in this instance we're dealing

" with two shipyards that are active shipYards that need to

conduct their business. There would be ship movements in
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andiout of the site. Normally, with confined aquatic
disposal sites, the ideal location would be.a quiescent
location_that -- where there's not a lot of ship traffic
going back and forth. It might disturb the site, that
type of thing.

BY MR. RICHARDSON:

Q. Are there issues related to the resuspension of

' contaminants during placement in the confined aquatic

disposal facility?

A. Yeah. Resuspension is always a possibility.

1f, for example, matérial is kind of dredged and shoved

to one area to concentrate in a facility, that could
cause'resuspension, yes;

Q. Are there also structural issues associated with
a confined aquatic disposal facility?

A. In -- do you have some examples that you're

:thinking of? Or,.;‘

Q. No.
A. vOr just would that be a consideration?
Q.  One of the challenges tobimplementing a confined

“aquatic disposal facility.

A. And again, the challenge is.
Q. Structural issues related to a disposal
facility.

A. Yes. It needs to be a stable structure able to
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contain the material it Qas engineered to contain.

Q. Section 30 of the DTR, page 30-1 and 30-2.

A.  30-1.

Q. Yeah. 30-1, the very last paragraph.

A. Okay. 30-1.

Q. If you caﬁ read the last full paragraph
beginning "the evaluaﬁien of." ‘ |

A, Okay. kaay.

Q. Do you agree that.a confined aquatic disposal
faciliﬁy or a near shore confined disposel faciiitvaeuld

be less desirable than'removal of the contamineted

. sediment from San Diego Bay?

MR. CARRIGAN: Incomplete hypothetical.
Document speaks for itself.:
,THE'WITNESS: They are less desirable in the

sense that the -- there's a continuing potential for the

‘contamihants to noﬁ be contained in the structure if it's

not ﬁroperly engineered.' The structure has to be
monitered and that type of thing. So dependiﬁg onvyour
perspective, soﬁe might Yiew that as less desirableithaﬁ
removal. | | |
BY‘ MR. RICHARDSON:

Q. And in the DTR; natural-reCOVery}-subaqueous‘
capping, and dredging Vere.the only aiternativee |

considered in any detail; correct?
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A. Yes. I believe that's correct.

Q. Are you aware of anj -~ strike that.

Does a confined aquatic disposal facility
require ongoing maintenahce following construction?

A. I would -- maintenanoe‘monitoring and possible
maintenance if there's been any erosion ofbthe structﬁre,
that type of thing, yes. » |

Q. ‘ Aad.Yoﬁ mentioned monitoring. What types of
monitoring are often conducted for oonfined aquatic
disposal fac111t1es h

A. Kind of mon1tor1ng the thickness of the cap to

see 1f there's any changes g01ng on. Mon1tor1ng for .

ev1dence of leakage of contamlnants from the cap, that

type of thing.

Q. . For how long must the CAD be mon1tored°-
A. Well, I think the s;tevls -- it's —- from a
regulatory perspective, it's viewed as a -- like an

underwater landfill. So there would be perpetual
regulation under waste disoharge requirements.

The -- the -- the type of monitoring that_might
be done and how comprehensive‘that‘is may—start off in
a -- with a very comprehen31ve program but taper off as:
time goes by. And if the results indicate that
there's -- that monltorlng can be relaxed.

Q. What would happen -- strike that.
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What alternatives does the Regional Board have

to take if contaminants are detected on top of or’ouﬁside

of a CAD?

MR. CARRIGAN: Incomplete hypothetical. Calls

 for speculation.

THE WITﬁESS: What alterhaﬁives does the board
have if contaminants are later, affer‘a cap is
cbnstructed ére later‘fouﬁd. Thevaltérnatives the boérd
has is to ihvestigate the source of that contémigation

and -- and then take action to address it.

' BY MR. RICHARDSON:

Q. And to belclear, Iim not referring to -- to a

cap. I'm referring to a confined aquatic,disposal

‘ facility.‘
| _A. Okay.
Q. Or a near shore confined disppsal facility,f
A._'\Okay. |
Q. If c0§taminants_éievdetedted'on"é; outéide of

 these areas, the Regional Board, I assﬁme,,woﬁld require

.sdme»follow_up.

. Yes.

That.céﬁld be,moﬁiﬁoring} correct?
Yes; |

Greater monitoring frequency?

o p oo ¥

Yes.

Peterson Reporting, Video & Litigaﬁdn Services
' 188

04

04:

04

04

04

04

04:

04

04

04:

04

04

04

04

04
04
04

04

04:
04:

-04

:27
:27:
:27:
27:
:v28:
:128:
:28:
128
28:
:28.;
128
28:
:28
:.28:
128
:28:
:28:
128
:28:
128:
:28:

28:

28

:28:

128

148

55
59
00
02
04

05

14

22

128

29

31

35

136

36

40

41

43

47

47

48 .

:50

50 -



10

11

12
13

14

15

16

17

18
19

20

.21

22

23
24

25

Q. And evaluation of possible breaches of the --
AL iers.' |

Q. -- disposél facility?

A. Yes, yes, a séurce investigation, Yes..

Q. Has theVCleanup Team evaluated any sites for

implementation of a confined aquatic disposal facility or-

a near‘shore'disposal facility for the NASSCO sediment?

A.. Have —-.héve we completed an évélﬁation?

Q.. Have fou done any'evaluation, started any.
evaluation? |

A. Yes. We;ve started 5: are considering starting
an evalﬁation. I think, fes.

Q.. And where are those sites located?

A. There's been discussion about possibly

constructing a confined facility at Convair Lagoon to

receive the shipyard sediment waste.

Q. ‘That would involve removing contaminated

 sediment from the shipYard‘site to the Convair'Lagoon

site?
A, Ies.
Q. Any 6ther-sites?.
A vo. \
Q. As a éediment rémediatioh'expert,'do you

generally think it's a good idea to remove contaminated

sediment from one part'of San Diego Bay to a different
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part of San Diego Bay?
MR. CARRIGAN: Calls for speculation.

Incomplete hypothetical. .

THE WITNESS: It -- if the -- if cleanup levels
_are assigned,to a contaminated sediment site, then one

"alternative of complying with those limits would be to

transport the sediment to a facility that could segregate
the waste from the benéficial uses of the bay. So yeah.
BY MR. RICHARDSON:

Q. Okay. So'effectively, a confined aquatic'

disposal facility removes the pathwa -

A. Yes.

Q. —-- from the redeptors -

A. Yes.

Q. -- to the contaminated sediment?

A, Yes.

Q. So for sedimenﬁ contamination that's buried deep

ét the shipyard that there's no current expdsure pathway
fo#,.hOW is a confined aqﬁaﬁic disposal faciiity _ |
diffé'rg‘a'nt from that? | |

MR. CARﬁIGAN: ' Incomplete hypothetical. Aséumes
facts not in evidence.

THE WiTNESS: The -- how is aquatic disposal -

well, in both situations, the waste is poténtially -- one

is put in an engineered structure so -- so that the waste
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is no longer bioavailable. Waste that is -- contaminants

that are at depth at the shipyard site may not be

‘bioavailable if left there. Yeah.

BY MR. RICHARDSON:

Q. So you'd need to monitor to see if they at some
point become bioaVailable.

A. Right, yes.

Q. Okay. Let's talk about near shore confined
disposal facilities as compared to aquatic confined --
aéuatic diaposal facilities. |

A. Uh-huh.

Q. Arebyou familiar with near shore confined

~disposal facilities?

A. Yes._ The -- the board, as part of the
Paco Terminals cleanup, part of the solution to that

project, a portion of the sediment was removed from the

bay and -- and placed in a mono-waste landfill right next-

to the bay at the site. | Sediment that wasn't at as high
concentrations as other sediment that had to be shipped
off the site.~ So thatv—f that is pne area where we had,
some experience with that. |

Q. Are you familiar with any other.confined
dispesal faciiitiesveonstructed in San Diego Ray with
contaminated sediment?

A, Oh, the -- the Navy -- there was a large
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dredging project done by the Navy over at North Island.
I did not work on it difectly. It -- it wasn't a
sediment cleanup action. But the -- there probably were
contaminants in the sediment. And the material was
placed in a structure on the bay, a confined facility.
But I —- I haQe -- was not involved in working on it, so
I don't know too much of the details on it.

Q. But from your recollection did it'involve the
placement'of contaminated sediments above any fhreshelds?

A. I don't remember that being part of that.

Q. ' So as a -- it was avmaintenance dredge activity?
A. Yes, for the aircraft carriers.
Q. Am I correct in uhderstanding‘that a confined

aquatic disposal facility is where-you put sediment back

into a water bedy_below the surface level of that water

body; whereas a confined disposal facility, near shore --

usually near shore confined disposal facility, water --
sedlment is actually placed above the water level -such
that new land is created where it does not currently |
exist?

A. Yeah. Either that or, in my mind, where a near

shore facility ﬁould be the example of the Paco hear'

shore landfill that was basically right at the shoreline

between the land and the bay, like putting sediment

behind a wall, so to speak, eegregating it from the bay.
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Q. Are you familiar with»any near shore_cohfined
disposal facility that's been constructed in.
San Diego Bay in the water?

A. In the water. Okay. Well, the —- other than
the Campbell‘cap:and thé Convair Lagbon cap,vi mean,
they're»bbth near shore. No, not what ybu're describing;
no. | |

Q; My understanding is both Coﬁvair Lagoon and
Campbell sites had-subagueous capping.

A. Yes, thét's”right; 

Q. Neithér involved the ¢reation of land or land --

A. Yes. Right.b Okay._

Q. VAs I defined the near shore confined disboéal'b
facilitj, has_fhat been evaluated aﬁ ail by this Cleanup
Team? | | |

A, No. .Although, the disdussion.on the_Coﬁvair -—

‘or Convair Lagoon'facility, if that were to be re-opened

to:adcept‘the shipyard'séaiment waste,'that would be a --
a iandfillﬁproject-pf what ybufre»desciibing; where land
would be;é:eated as a result. » .
Q;. Oka&.' So a landfill woﬁld be cohstfucted ﬁith
contamina£ed sediment. - | |
A. Yes. 7
Q. And théﬁ it would go above the water surface?
A. Yes. | o
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Qf Are you aware of any difficulties that may arise
in_theiconstruetion of a near sho:e confined disposal
faeility as we've defined it nere? |

.A.- Just -- I have no direct experience on -- on
that type of ?roject. It's - I think fron an

engineering viewpoint, as far as containing waste and

»segregating it from the bay receptefs, it's a viable

alternative.

~ There are some issues with -- that would have --

- have to be'addreSSedfin terms of, you know, itls'

basically filling in a part ofatheibay and remgving a
portion of the bay habitat, and turning it into land
which wduld reqnire some mitigatien for that.

Q. Okay. So it would -- when the contaminated
sediment is placed in that area of the disposal facility
in the bay, it would destrey wnatever-— _ |

A. Right..

Q. -- benthic community is there; correct?
A. Yes.
Q, ‘It would create a potential risk of resuspension

of contaminants while the placement is oceurring?

A. Possibly, ifvit'svnot engineeredvptoperly.'

Q. Doesra CDF, confined_disbosal.faeility, have the
same typevof ongoing naintenance that we discussed with

confined aquatic disposal?
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A. Confined disposal facility versus confined?
Q. Aquatic disposal.
- A, Confined acuatic, I think theyfre similar.
Q. Same type of monitoring‘reQuirements?
A. Yes. I think so.
Q.  So for how long would the confined dispoéal_

facility needjtorbe monitored? Would that also be
perpetual? | |

MR. CARﬁIGAN; Calls for speculation.
Incomplete'hypothetical; | - v

THE ﬁITNESS: Yeah.b lt would —- there would be
monitoringbto determine leakage from the facility. |
The -- it mioht be less.complicated to monitor,-simply

because you'd be maybe monitoring the perimeter but not

necessarily d01ng the same type of monitoring on the

surface of the cap that_would be done as if it were
underwater; Different considerations would be involved,
I‘m‘sure | |
BY MR. RICHARDSON:

Q. Does the Regional Board require land use

restrictions for any land that's created through a

“confined disposal facility?

A. We have no regulatory -- since we haven't

regulated that type of facility, the board's ba51c role

vwould be to issue waste discharge requirements to, you

- Peterson Reporting, Video & Litigation Services
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know, to gavern the integrity of the facility and the
monitoring of it. I dbn't'know that we would get into
specifying land use restrictions for it. We possible -
pbssibly'could because we wouldn't want the integrity of
it compromiSed as a result of activiﬁies on it or.
whatever. |

Q. Okay. So it's effectively, it'sva landfill in
the water; righﬁ? |

VA. Yes. ‘

Q. And'the Regional Board regulates landfills
through waste discharge reqﬁiréments; correct? o

A. Yes.

Q.  So it would be some type of similar regulatofy
framework? | |

A, Yes.

Q. Okay . Let's talk about economic feasibility.

' As we discussed earlier today, you have been designated

as the Cleanup Team's persoh most knowledgeable iegarding
the economic feasibility analysis; correcté

_A{  Yes.

Q. .Do you believe that you aie Fhe Cleanup Taam'a
person most knowledgeable regarding economic feasibility?

‘A. Yes. | _

Q. And why‘is'ﬁhaté

A. Number one, I've been assigned that role. And
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number two, I've had experience with those types of
considerations at other cleanup sites.

Q. You mentioned,'i beliéve earlier, the
Paco Terminal;s économic feasibility was an issue as well
as other sites youfve worked on. |

A. Yes.

Q. When I ask you questions regarding economic

vfeasibility, I’ﬁ asking for your response in your

capacity as the person most knoﬁledgeable for the Cleanup

Team on that subject‘area.

“A. Yes.
Q. Do you understand?
A. fes.
' 0. And you were involved with the DTR‘s economic

feasibility analysis; correct?

A. Yes.
Q. Was anyone else involved in that?
A. Ohvthe staff, Julie Chan was involved. And the

éonsultants, Anchor Marine, which worked for one’of_the

~ responsible parties. I think BAE was involved.

:Q. Anyone else from the Cleanup Team.involved?'

A, Oh, I'm éﬁre other members. Craig Carlisle may
have also had some invqlvement in’thé evaluaﬁion of it.

Q. I bélieve I asked you earlier if you weie'

familiar with Resolution 92-49.
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A. Yes.

’Q. And you are:‘corieét?

A. Yes.

Q. .Dia you consider it in drafting the econdﬁié

feasibility analysis of the DTR?

A. Yes.

Q. And fhat was Section 31; correct?

A. The economic‘feasibility section?

Q. Yeah.

A. Oh, I'm looking atithe wrong document.

Q. Here. I can actually give yoﬁ exéérpts.
A, Okay .

Q. So you supervised the developmént of this

section of the DTR; correct?

A. Yes.

Q. Do'yoﬁ agree that alternative cleanup leveis
other than background ﬁay be imposed whe:e the
Regional Board finds that it is economicailj infeasible
to achieve baquroﬁnd?

A. Yes.

Q. Do you agree that economic féasibility is an -~

‘is an objecti?e balancing of the incremental benefit of

attaining further reduction in the concentration of
primary CoCs as compared with the incremental cost of

achieving those reductions?
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MR. CARRIGAN: Calls for a 1e§al éonclusion}
You can answer. | |

THE WITNESS: Let's see. A balancing of fhe.
incremental benefits of attaining cleanup le#els és:r
compared to the -- the cost of obtaining those leveis,
yes, I would agree, Yeah..
BXFMR. RICHARDSON:

Q. In general, how do'foﬁ détermihe.whether fhe )
incremental benefit, the résults from a given remgdial
acticﬁ, is justifiéd by'fhéf incremental cosﬁ? MaybérI
caﬁ1help‘you by asking-somé spécific questions.

A, Okay. |

'Q.  Would -- woﬁld, for example;'you look at the

' improvements to aquatic life impairment.

A, Yeah. The net :eduction'—— excuse me. Let
me -- yeah. Exposure reduction.
Q.. Okay. So in 1ockiﬁg>at the incremental benefit

side of this cost benefit balancing. On the benefit

'side, we have the impacts that further reductions will

have on aquatic life; correct?

A. Right. v

Q. Aquatic dependent wildlife, human health?

A. Yes. | |

Q. Soleséentially, the'beﬁeficial uses of the water
body;_ | |
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A. Right.

Q. 'vOn the other hand,'we ha&e, of coursé,'cost.
A. Cost, right; | |
Q. Do you agree that the economic feaéibility

standard is not a subjective test of whéther the
discharger can afford té cleanup®?
A._ Yesf

- MR. CARRiGAN: Caiis for a légal éonelusion. -
:>THE WITNESS : Oh. | '
MR. CARRIGAN: That's okay.

| THE WITNESS: Yeah.

BY MR. RICHARDSON:

Q. In assessing -- well, I guess I understand the"

‘benefit side. We're looking at the beneficial uses of

the water body and what incremental benefits there are to
further remedi#tion. I want to befféfwunderstand on. the
cost éide.what we look at; |

A. Uh-huh.

Q. I assume we look at the direct costs of the

remediation such as the dredging éosts; correct?

A. Right.

Q. Do we consider'other costs in that equatioﬁ, as
well? |
A. I would say it could be balanced agaihst the
_coét,ithe total cost, to attain the -- the cleanup ievels
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to achievé the percent.exposure.reduction; Yeah. It
wouldn't be just dredging_cdsts. It would be the
transport#tiéh of the maﬁerialbto a disposal éite, the
cost of the disposal site, et cetera;‘

Q. Permitting costs and -

A. Right.

Q. -- related administrative costs?
A. Yes. -
Q. If you loock at Section 31, table -- sorry.

,Eage‘Si-l. I'm sorry. Page -- page 31-3, Figure 31-1.

Are you familiar with this chart?’

A Yes.
bQ. And what does this chart show?
A. This_chart shows basically -- it's a chart

showing the percent exposure reduction and its

relationship with the cost of achieving -- attaining

cleanup,lévels that would achieve a certain percent

reduction.
And it's done, as I recall, in increments of six

polygdns of the most contamihated -- that -- that contain

. the most contaminated material. And then -- so the first

column would analyze the costs of cleaning those areas up
to background'levels, and then what was the resulting
exposure reduction from that. And then moving on to the

next six most qgntaminated polygons and doing the same
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type of calculation.

: o

Okay. So in layman's terms, Figuxe‘31?1.isv

trying to look at the benefit that's achieved through

risks to

A.
Q.
A
Q.
A.

Then I'm

© » o »

that the

beneficial uses.

Yes.

Per dollar spent,>SOrt of?
Right.

Okay. If you'd look at page 31-1, the second

full paragraph beginning "the San Diego Water Board."

~31-1. Okay.

I'll give you a mqment to read that paragraph.
going to»focus on the very last two sentences.
Okay. Okay .

Okay. Do yon see where it --

Yes. |

- snys:thatnthé -= "This comparison revealed

incremental benefit of cleanup diminishes

significantly with additional cost beyond a certain

cleanup level and asymptotically approaches zero as

remediation approachesrbackgrdund." Do you see that?

A. rYes. | |

Q. Do you égree witn that statement in the --

A. Yeé, .

Q. On page.313; the first paragraph beginning witn
"cOst benefit relanionshipf" Do you sée tnnt?
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A. Excuse me. Hang on.

Q. You;re on t£e righﬁ page, the very.top,
A. Okay. Got it.

Q. Top paragraph.

A. Okay.A

Q. See the sentence that éays;v"Further

expenditures_eventually reach a point where exposure
reduction benefits become negligible. For additional
significant sums of money spent, the environmental

condition is not substantially improved("

A. Yes.

Q. And do you agree with that statement?

A. Yes.

Q. Do you agree that under Resolution 92-49,

further cieanup measures that result in negligible

incremental benefit could only be’juétified where the

cost of those measures are also negligible?
MR. CARRIGAN: Calls for a legal coﬁclﬁsion.
THE WITNESS: I —- I don't know if I could agree

with that. "I think the State's policy on cleanups is

that a cleahup should be as close to background as is

technologically and economicélly feésible;-
'And in Resolution 92-49, when it talks about
cleaning up to obtain the best -- if cleanup to

background is not feasible,»then cleanup to obtain the
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best water quality. Thare's factors that enter into it

that are -- are -- there are factors other than just the

cost of cleanup that are involved. It talks about

tangible and intangible social factors and that kind of

thing.
So while the benefits to cleaning up further to

background may be expensive and not result in a lot of —-

of exposure reduction, say, a decision maker on a board

might make a pOllCY dec151on for some soc1al

con51deratlon that -- that consideration would welgh more

than ~-- than an economic money type situation -- or
factor in coming to a decision on a cleanup level. I
think it's'laté in the day, and I'm -- I don't know if

I'm explaining things;
MR. CARRIGAN: No. It's not the time of daj.
it's tﬁe resolution.r
| MR; RICHARDSON : It's a complicated!resolution,
isn't iﬁ? |
| THE WITNESS: Yesf
BY MR. RICHARDSON: = . .

Q. My understandiné is thaﬁ onca you do the
technological feasibility and economic feaSibility
anaiyais, then there#s'a further step £o ensure tﬁat it
meets water qualityICOntrol plans ia the maximum bénefit

for the people of the state and so on; correct?
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A. Yes.
Q. But the first step, and the one I'm solely

asking about now, is the economic feasibility step. And

that truly is a balancing -- an objective balancing of

incremental benefit and incremental cost; correct?

A. Yes.

Q. .So soiely for that step of the equation;_if you
have a hegligiblé -— negligible:benefit on bne'side,:I
assume that there -- anythiﬁg'moré thén a négligible cost
wéﬁldameah it's not economically feasiblé; |

A. vRight. | |

Q. Right?

A. Yes.

Q. And there's this further analysis you do to see

if that's the appropriate cleanup level; correct?

A. Yes. Right. |

Q. So I guess I could take this to the extreme and
ééy’if there}s absolutely no benefit at‘all of a cleanup
méasure, inéremeﬁtal.cleanup_measure -

A. Yeah; | . |

Q. . Strike that. Ifli start over.

If there's absolutely no benefit of an

incremental reduction in cleanup, then there's no cost

that would justify that; correct?

MR. CARRIGAN: Vague. Calls for a legal
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conclusion.

THE WITNESS: Let me -- yeah. That type of

scenario would -- could support an alternative cleanup

level to background. Ibdqn't know if that's what you're

" decision that no further cleanup could be required.

MR. RICHARDSON: Understood.

- asking. But that is a point where the board could make a

You know, it's almost 5:00 o'clock. Now may be

a'good:stopping poiht for today.

.~ MR. CARRIGAN: Okay.
MR. RICHARDSON: Okay. Go off the record.

THE VIDEOGRAPHER: This ends the videotaped

"deposition of David Barker, Volume 1, Videotape No. 3.

Today's date is March 1st, 2011. The time is 4:57 p.m.

Off the record.
(Whereupon the deposition was adjourned at

4:57 p.m.)
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I declare uﬂder penalty of_perjury under the laws of the

State of California that the foregoing is true and
correct;’that I have read my deposition and have made the
necessary'corrections, additions or changes to my ansﬁers

I deem necessary.

Executed on this day of : 0 ,

2011.

- DAVID BARKER
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I, ANNE M. ZARKOS, Certified Shorthand

Reporter for the State of California, do hereby certify:

That the witness in the foregoing deposition was by me

first duly sworn to testify to the truth, the whole
truth and nothing but the truth in the foregoing cause;
that the deposition was taken by me in machine shorthand
and later transcribed into typewriting, under my
direction, and that the foregoing contains a true record

of the testimony of the witness.

KN | ( |
'S T day of VTJ\ElV? , 20\

at San Diego, California.

Dated: This

aﬁﬁvnzaaw//

Anne M. Zalk RPR, CRR
CSR No. 1309
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