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82 176 20614 5315 619 6210 mentioned 377

marine 519 6913 6511 12912 4423 4519 474

618 324 3621 matters 511 1917 4812 11320

442 1173 11918 2325 2723 3116 1878 1973

1273 13024 119 32578 mentioning 3713

131112225 3556720 3647 mentions 17618

13226 1331822 376 4867 802 menu 10014

134122225 MATTHEW 323 mercury 9516

14022 15911 Mauricio 622 323 9611 10215

19719 324 136141524 met 151518
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13325 13511 167222051919 metrics 8615

13617 13724 measured 77111 microprobe 816

1538 16410 10113 middle 10621

1662 17012 measurements 1072

markedly 1604 7920 mid-2005 5221

master 1381213 measures 1602 migrate 14318

1315202121 16715 1686 migrated 1619

271783258725 172162031517 Mike5166319

10919 11716 MechanicaL 1186 7022

17613 median 8619 miles 13825

material 224 1214 mediation 261614 mind 9821 11419

1216 1378 522 61101113 15722 19221

14011 1421 medications 123 Mineral8l6

14317 144518 medium 11119 mineralogical 816
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NAil 15423 number 321 342 1259 1283 17810 1793 orders30824412

NA27 1542021 4212 4318 4525 13410 148322 1824 1846919 4418

NA28 15420 5310 6521 6613 1497 15610 1842222 18658 ore 1192 138917
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156719 1589 pattern
1342 18717 165214 16812 281

162151619 pavement 1628 PERSSON 16118 1916 2037 2065 Posthumus 3311
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16415 1661922 PCB 9619 12613 16723 172111 points 7711 potential 556 9323
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16422 16614 penalty 2071 1799 pollutants 9435 practicality 6512

Paleta 79 47212 pending 1122 Ph 821 1023 1096 practice 1916
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184615 18646 perimeter 19514 Piper 323 822 Pore 812 prediction 663
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particle 914 14314 3522 15924 78242425 792 positive 10622 437 6116
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4012 4522 46 12 18717 19523 1424 1471622 requirements 4113 1629 18723

4816 6119 8325 19613 1489 1861121 17823 18719 1999

8511 864 10919 relate 61911 remove 18924 195425 19611 resuspension 1857
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17812 18316 related 2614 2712 1352 1393 rescinded 1735 retain 206 2129
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11189 11418 1725 1828 1857 repair 12877 6915 11611 revealed 1813
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THE VIDEOGRAPHER Good morning The time on 09 04 48

the record is 04 Todays date is March 2nd 09 04 49

2011 My name is Abel Sibrel with Peterson Reporting 09 04 53

Video and Litigation Services The court reporter today 090458

is Anne Zarkos of Peterson Reporting located at 09 05 01

530 Street Suite 350 San Diego California 92101 09 05 04

This begins the videotaped deposition of 09 05 09

David Barker Volume testifying in the matter of 09 05 12

In Re Tentative Cleanup Abatement Order 09 05 14

10 No R9-2011-0001 taken at 600 West Broadway Suite 1800 09 05 19

11 San Diego 09 05 30

12 Will counsel please identify yourselves and 09 05 30

13 state whom you represent 09 05 34

14 MR RICHARDSON Kelly Richardson of Latham 09 05 35

15 Watkins for NASSCO 090536

16 MS TRACY Jill Tracy for SDGE 09 05 39

17 MS REYNA Kristin Reyna for the City of 09 05 44

18 San Diego
09 05 46

19 MR DART Matt Dart for 09 05 46

20 MS WITKOWSKI Jill Witkowski for San Diego 09 05 46

21 CoastKeeper and Environmental Health Coalition 09 05 46

22 MS FITZGERALD Leslie Fitzgerald for the 09 05 50

23 San Diego Unified Port District 09 05 52

24 MS VARCO Suzanne Varco for Star Crescent 0905
25 MR CARRIGAN Cris Carrigan for the San Diego 090558
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10

11

12

13

14

15

16

17

18

19

20

090558

090602

090602

090602

090602

090613

090613

090613

09 06 15

090615

090617

090617

090620

090623

09 06 27

090631

09 06 34

090636

090639

090641

09 06 41

09 06 46

090649

090653

09 06 54

Water Board and for the witness Mr Barker

THE VIDEOGRAPHER Thank you The court

reporter may now swear in the witness

DAVID BARKER

having first been duly sworn testified as follows

FURTHER EXAMINATION

BY MR RICHARDSON

Good morning Mr Barker

Good morning

As we were wrapping up yesterday we were

discussing the technological feasibility of the DTR and

CAO and the economic feasibility analysis in the DTR and

CAO And have few follow-up questions on that

A. Okay

And to confirm you are the -- designated as the

Cleanup Teams person most knowledge for both

technological feasibility and economic feasibility

correct

21 Yes

22 Yesterday we discussed confined aquatic disposal

23 facilities and near shore confined disposal facilities

24 Yes

25 And have couple questions about the
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permitting process for those What would be the agencies 09 06 56

that would be involved in approving that process 09 06 59

The -- let me take the first scenario which 09 07 06

would be confined aquatic disposal facility And this 09 07 15

would be containment facility constructed in 09 07 19

San Diego Bay And the agencies involved lets see 090723

would be -- would -- would be -- break my answer up into 09 07 40

two phases The Phase is construction of the facility 09 07 42

The construction of the facility would trigger the need 09 07 47

10 to obtain 401 Water Quality Certification from the 09 07 54

11 San Diego Water Board 09 08 00

12 And the agencies involved in that process would 09 08 06

13 include the Corps of Engineers and the resource agencies 09 08 10

14 as well as the San Diego Water Board And the 09 08 16

15 certification would be required as part of the process of 09 08 22

16 obtaining an Army Corps of Engineers 404 permit 09 08 27

17 In this certification the board would likely 09 08 36

18 issue that in the form of waste discharge requirements 09 08 40

19 And the requirements would regulate possibly in the same 09 08 45

20 set of waste discharge requirements both the -- any 09 08 51

21 dredging associated with the project as well as the -- 09 08 55

22 any fill that would be put in the bay 09 08 59

23 And the -- then in the next phase of the 09 09 06

24 project which would be the for the long-term 090911

25 regulation of the facility after it was constructed this 090917
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would be issued in the form of waste discharge 09 09 22

requirements And as part of that process -- 09 09 25

monitoring program would be established and the resource 09 09 35

agencies would be consulted and have input into the 09 09 40

boards process for establishing that program 09 09 44

And thats for confined aquatic disposal 09 09 49

facility 09 09 52

Yes 09 09 53

When you mentioned resource agencies can you 09 09 53

10 define what agencies that would consist of 09 09 56

11 Lets see On the state side it would be the 09 09 59

12 California Department of Fish and Game And then on the 09 10 02

13 federal side it would include NOAA and Fish and -- 09 10 06

14 Fish and Wildlife and the Army -- oh excuse me guess 09 10 16

15 the corps -- well they have resource agency branch 09 10 20

16 within their agency So Army Corps of Engineers 09 10 23

17 Would EPA also be involved 09 10 29

18 Potentially they could be Although in the 09 10 34

19 boards establishment of these facilities in the past 09 10 37

20 the EPA has not played major role 09 10 41

21 Would the State Lands Commission be involved 09 10 47

22 There would be potential for that But in the 09 10 51

23 past there -- they have not been actively involved 09 10 54

24 The Port of San Diego 091100

25 Port of San Diego since it possibiy is 091105
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constructed within lands under their jurisdiction might 09 11 10

very well be consulted and be part of the process 09 11 15

What about the California Coastal Commission 09 11 21

Im just going on past experience dont 09 11 28

remember them being part of the process though guess 09 11 31

there might be -- there -- there might be involvement by 09 11 38

them 09 11 45

Okay Arid how about near shore confined 09 11 50

disposal facility what agencies would be involved in 09 11 53

10 that process 09 11 57

11 Near shore confined disposal facility so 09 11 57

12 this the scenario here would be construction of 09 12 02

13 landfill on land The -- the San Diego Water Board would 09 12 09

14 issue waste discharge requirements for the establishment 09 12 16

15 of the landfill and the monitoring program 09 12 21

16 And Im sorry to interrupt Mr Barker want 09 12 27

17 to be sure were talking about the same near shore 09 12 30

18 confined disposal facility Im talking about an 09 12 32

19 inwater facility thats constructed where land is 09 12 34

20 created 09 12 36

21 Oh where land 09 12 37

22 And remember yesterday you described such 09 12 37

23 circumstance involving Convair lagoon potentially for 09 12 40

24 this site 09 12 43

25 Yes Okay 09 12 44
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So thats -- thats what will refer to today 091244

as near shore confined disposal facility 091245

Okay Then would say the same answer that 09 12 48

gave on the -- for the first scenario would apply 09 12 51

Okay 091256

might add if the waste is hazardous waste 09 13 02

theres potential for Department of DTSC to get 09 13 08

involved 091316

Okay And then in this circumstance where land 09 13 17

10 is being created in the tidelands would there be some 09 13 20

11 process involved with coastal development 09 13 24

12 have no personal experience with that So 09 13 27

13 -- to draw on So it would be kind of learning 09 13 31

14 experience for me But its possible that that would be 09 13 35

15 so 091339

16 Okay 091341

17 And you described two phases of the -- of the 09 13 42

18 process In what order would the agencies consider 09 13

19 the -- whether to grant permits to develop near shore 09 13 50

20 confined disposal facility 09 13 54

21 Which agency would rule first 09 13 59

22 Yeah Im trying to understand just what the 09 14 03

23 process flow is 09 14 04

24 Do some agencies have to act and then others act 09 14 06

25 or does everyone act at once 091408
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Thats very good question The -- dont 09 14 12

think all of the agencies act at once On the -- when 09 14 16

the State issues its 401 Certification the State 091422

coordinates that issuance with resource agencies And 09 14 26

this is issued in advance of the Corps issuing its 09 14 32

404 Permit. 09 14 35

And while we obtain the advice of -- we consult 09 14 38

with Fish and Wildlife the Corps and -- Corps of 09 14 44

Engineers But thats not their final say on the 09 14 50

10 project although typically thats when theyre issuing 09 14 57

11 any of their major concerns so we kind of know what they 09 15 01

12 are But think the Corps also consults with them 09 15 05

13 before it finalizes its decision on the 404 Permit 09 15 08

14 Okay So if understand correctly the 09 15 12

15 401 Certification process would start first 09 15 15

16 Yes 09 15 17

17 And that would involve the Regional Board Army 09 15 17

18 Corps of Engineers Fish and Wildlife service 09 15 20

19 Department of Fish and Game essentially the resource 09 15 24

20 agencies 09 15 27

21 Yes 091528

22 And once that process includes then the Army 09 15 28

23 Corps of Engineers can then issue its 404 Permit for 09 15 30

24 dredge fill operations correct 09 15 35

25 Right Right yes 091536
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And then presiimhly at some point after that

there would have to be some coastal development process

with the agencies that regulate coastal development

correct

have no personal experience with that process

So cant really give you an accurate answer

Okay

And then again what we just talked about was

the 401 Certification And then there is yet another

10 permitting process for the for after the to

11 regulate the facility after its constructed

12 Is that permitting process done in advance of

13 of the disposal of the contaminated sediment in the bay

14 Yeah Typically it would be in advance yes

15 Okay And thats the IJDR --

16 Yes

17 process you described

18 Yes Yes

19 WDR stands for

20 Waste discharge requirements under the

21 California Water Code

22 Okay So if Im understanding correct thats

23 the permit that allows the sediment to be placed in

24 the -- in the bay

25 Yeah
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And recpiires the long-term monitoring associated 091645

with it 09 16 48

Yes Right yes 091648

THE COURT REPORTER Sir -- 091649

MR RICHARDSON Do you know -- Im sorry 09 16 49

THE COURT REPORTER Try to wait until hes 09 16 55

finished before you answer 09 16 57

THE WITNESS Okay 09 16 58

THE COURT REPORTER Thank you 09 16 59

10 BY MR RICHARDSON 09 16 59

11 Do you know roughly how long that permitting 09 17 00

12 process would take 09 17 01

13 It -- Im thinking back to Convair Lagoon And 09 17 07

14 dont remember it as being lengthy permitting 09 17 18

15 process It was fairly straightforward since the cleanup 09 17 24

16 levels had already been set by the board There wasnt 09 17 33

17 lot of controversy associated with it So would say it 091740

18 was six-month process something like that Maybe 09 17 46

19 less 09 17 49

20 Okay And so how long typically does it take to 09 17 52

21 issue 401 Cert 09 17 55

22 They can be issued very quickly would -- 09 17 58

23 mean theres some statutory deadlines involved in that 09 18 03

24 like 21-day public notice period Im guessing 09 18

25 two months something like that 09 18 16
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Two months at best right 091818

Right 091822

So theres an application process 09 18 22

Yes 091825

The Regional Board staff reviews the 09 18 26

application 09 18 28

Right 09 18 29

Regional Board staff then develops the 09 18 29

conditions under which they deem it to meet 401 of the 09 18 30

10 Clean Water Act 09 18 33

11 Right And -- and then they issue 09 18 34

12 certification 09 18 34

13 And then thats out for public notice 09 18 37

14 Yeah Once the certification -- yeah Its put 09 18 41

15 in final form and then its -- oh 09 18 45

16 The public notice is of the boards intent to 09 18 52

17 issue the certification So this notice is issued 09 18 55

18 earlier on in the process Once the staff has decided 09 18 58

19 the application is complete and ready to proceed with 09 19 02

20 developing the final document theyll post notice of 09 19 06

21 that intent on the boards website and then the 09 19 09

22 certification is issued 09 19 11

23 So theres an application 09 19 17

24 Yes 09 19 18

25 The application is reviewed 091918
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Yes 09 19 20

The application is deemed complete 09 19 20

Yes 091923

Theres public notice 09 19 23

Yes 09 19 24

And then theres public comment period 09 19 25

Right 09 19 27

And then theres hearing on the 401 Cert or 09 19 27

it can be issued by staff 09 19 30

10 It can be issued by the executive officer yes 09 19 31

11 Okay 09 19 35

12 Without hearing 09 19 36

13 That sounds like more than two months to me Is 09 19 37

14 that the case7 09 19 40

15 The -- its one of these programs where the 09 19 41

16 workload is very high And the staff resources are low 09 19 44

17 And it -- the -- just depends on how complex the proposal 09 19 51

18 is and that type of thing would say for this type of 09 19 55

19 thing that might be optimistic 09 19 58

20 For two months 09 20 01

21 For two months yeah 09 20 02

22 So maybe on the -- on the short end two months 09 20 04

23 Yeah 09 20 06

24 On the average 09 20

25 Oh could -- Id have to consult with my staff 09 20 09
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to get that -- any number would give would -- 09 20 13

would just be kind of hazarding guess 09 20 21

Thats fair dont want you to guess 09 20 24

Do you know roughly the maximum amount of time 092027

it would take to issue 401 Cert 092029

Well yeah Some of the certifications on the 09 20 32

more complicated projects go on for year or more As 09 20 36

part of this process the -- if habitat is destroyed as 092044

part of construction of whatever the project is then 09 20 57

10 theres mitigation required for that And there is lot 09 21 01

11 of -- can be lot of back and forth as to what that 09 21 06

12 mitigation would be 09 21 09

13 And so would there be mitigation associated with 09 21 13

14 the CDF confined disposal facility for the site at 09 21 15

15 Convair Lagoons 09 21 20

16 There -- yes there could -- that could trigger 09 21 21

17 the need for that yes 09 21 25

18 Wouldnt you view that process as fairly 09 21 29

19 complicated process 09 21 31

20 Yes Its certainly some controversy associated 09 21 34

21 with it So it could be yes 092140

22 Theres an existing cap at Convair Lagoon 09 21 44

23 Yes 092146

24 And that cap has contamination on top of it 09 21 46

25 Yes Yeah it does Although theres big -- 092149
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been lot of investigation underway to deal with the 09 21 56

continued discharges onto the cap And so thats on the 092203

way to getting resolved But yeah Currently there are 092207

contaminants on top of the cap 092211

Do you know how long it took for the 092216

Regional Board to issue the last 401 Certification for 09 22 19

San Diego Bay 09 22 22

No do not Im trying to -- oh Yeah 09 22 24

There was one that we issued for RAE to conduct dredging 09 22 32

10 activities maintenance dredging at their site And we 092241

11 did -- had kind of expedited review process to try to 09 22 49

12 meet RAEs time frame for getting that work done And 09 22 54

13 recall it was about two-month process 09 23 02

14 And did that 401 Certification involve placement 09 23 05

15 of contaminated sediment back in San Diego Bay 09 23 07

16 -- dont recall No dont think it did 09 23 10

17 no 09 23 13

18 Are there any other 401 Certifications currently 09 23 14

19 pending for San Diego Bay 09 23 17

20 Im -- -- -- dont know There well could 09 23 19

21 be yes 092323

22 So after the 401 Cert is issued then theres 09 23 26

23 404 permitting process 09 23 29

24 Yes 092331

25 How long does that process usually take 09 23 31
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-- think it follows fairly quickly after the 09 23 33

State issue or the board issues its 401 Certification 09 23 43

process But cant give you any firm time frames 09 23 47

based on on my experience We tend to once we get 09 23 54

our work done on the certification the staff moves on to 092400

their next one and the corps does whatever the corps is 09 24 03

going to do on the project 09 24 06

Aiid do you know is there public comment 09 24 08

period for the 404 Permit 09 24 10

10 donTt know that assume that there probably 09 24 13

11 is yes 092414

12 Do you know how long the -- that usually takes 09 24 16

13 to issue 404 Permit 09 24 18

14 No do -- do not know 092422

15 After the 404 Permit is issued then theres 09 24 23

16 process for there may be process for coastal 09 24 26

17 development permitting but youre not aware of that is 09 24 30

18 that correct 092433

19 Yes 09 24 33

20 So that -- you would not be aware of how long 09 24 34

21 that process takes 09 24 36

22 No dont have experience with that As 09 24 37

23 Im -- now that youre mentioning it do remeniber that 09 24 39

24 process becoming triggered by the Convair Lagoon project 09 24 43

25 getting coastal permit from the Coastal Commission 092450
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Do you recall the nature of that process 09 24 54

No 092457

Do you recall the time it took for the 09 24 58

Coastal Commission to rule on that 09 25 00

No dont know 092504

Okay 092509

dont know 09 25 10

After this coastal development permit process 09 25 11

then WDRs would be issued for the construction and 09 25 13

10 long-term monitoring of the CDF is that correct 09 25 17

11 Yes 09 25 22

12 Bow long does the process usually take 09 25 22

13 For the waste discharge requirements the 09 25 24

14 process -- well with the two -- two projects that have 09 25 29

15 been constructed so far remember it being not 09 25 37

16 length -- being fairly quick process And by quick 09 25 43

17 would say once the complete application was turned in 09 25 47

18 and this -- this would include any documentation for 09 25 55

19 compliance with CEQA -- that the board drafted the 09 25 59

20 requirements and got them adopted within three to 09 26 05

21 four-month period 09 26 14

22 Okay So if understand correctly for the DR 09 26 15

23 process there would be an application first 09 26 18

24 Yes 09 26 21

25 The Regional Board staff would review that 09 26 22
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application 092627

Yes 09 26 27

When the Regional Board staff concludes that the 09 26 29

application is deemed complete it would be out for 09 26 30

public notice 09 26 32

Yes 092633

After the public notice period the 09 26 33

Regional Boards executive officer or the Regional Board 09 26 35

will issue final WDR correct 09 26 38

10 The waste discharge requirements can only be 09 26 41

11 issued by the board members themselves at their regularly 09 26 44

12 scheduled public hearings yeah 09 26 48

13 So there would be an adjudicatory -- 09 26 51

14 Yes 092653

15 -- hearing on the WDRs 09 26 54

16 The draft WDRs yes 09 26 55

17 And then if approved by the board they would be 09 26 58

18 final 09 27 01

19 Thats correct 09 27 01

20 You mentioned the CEQA process 09 27 02

21 Yes 09 27 04

22 At some point in the process guess CEQA may 09 27 05

23 be triggered 09 27 07

24 Yes When the State issues waste discharge 09 27 08

25 requirements under think it1s Water Code Section 13261 09 27 11
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or somewhere in that vicinity that action triggers 09 27 24

the board needs to certify compliance with the 092731

requirements of CEQA in adopting the permit 09 27 35

And does CEQA have statutorily mandated public 09 27 41

review periods 09 27 46

Yes it does 09 27 47

Do you know Mr Barker whether any of these 09 27 51

stages of the permitting process are subject to challenge 09 27 53

by interested parties 09 27 57

10 think any of the stages The typical stage 09 27 59

11 that is done is where -- where the board has drafted 09 28 07

12 waste discharge requirements that are proposed for board 09 28 16

13 adoption And then we circulate them for review and 09 28 19

14 and set period for interested persons to submit 09 28 25

15 comments 09 28 28

16 And if interested persons are not happy with the 09 28 30

17 result at the Regional Board they have an opportunity to 09 28 32

18 appeal that decision to the State Board is that correcV 09 28 35

19 That is correct yes 09 28 38

20 And if they dont like the decision out of the 09 28 39

21 State Board they have the opportunity to appeal to 09 28 41

22 judge correct 09 28 44

23 That is correct 09 28 44

24 Do you have any experience permitting confined 09 28 48

25 disposal facility in San Diego Bay 09 28 51
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092853

Yes The Convair Lagoon and the Campbell 09 29 00

facility 092903

My understanding is that both of those are 092904

confined aquatic disposal facilities -- 09 29 07

Okay 092909

as compared to near shore confined disposal 09 29 09

facility 092913

Okay 092913

10 So Im Sorry 09 29 13

11 So Im asking specifically do yoa have any 09 29 13

12 experience permitting near shore confined disposal 09 29 15

13 facility 092918

14 For the type that youve described no do 09 29 19

15 not 09 29 21

16 If confined aquatic disposal facility or 09 29 25

17 near shore confined disposal facility are selected for 09 29 29

18 appropriate repository from the contaminated sediments 09 29 33

19 from the NASSCO site would dredging be allowed to occur 09 29 37

20 at NASSCO until this permitting process is complete 09 29 40

21 Theres -- theres possibility that could be 09 29 50

22 done where the material is dredged and staged at some 09 29 51

23 location and stockpiled for disposal Although the 09 29 51

24 creation of that stockpile where the stockpile exceeded 093008

25 certain number of days might trigger itself the need 093012
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to obtain waste discharge requirements for that There 09 30 16

is Ill just stop there 093027

For confined disposal facilities or confined 093029

aquatic disposal facilities are sediments typically 09 30 32

staged before theyre placed into those units 09 30 36

The two sites for -- for the aquatic disposal 09 30 40

facility my experience with that was the -- the 09 30 48

sediments were not dredged out of the bay and stockpiled 09 30 53

on land They were there was some dredging involved 09 30 57

10 but it was mostly to concentrate the material that would 09 31 01

11 be contained within the cap And so dont -- dont 09 31 03

12 remember any staging involved with those 09 31 08

13 Has location for staging been identified in 09 31 14

14 the shipyard matter 09 31 17

15 Not as yet no 093121

16 Excuse me 093122

17 If the permitting process that we described 09 31 31

18 previously is implemented for confined disposal 09 31 35

19 facility isnt there reasonable likelihood that that 09 31 39

20 would delay the actual dredging of the shipyard 09 31 41

21 It could 09 31 44

22 Would you agree that its likely 09 31 46

23 would -- theres certainly potential for 09 31 53

24 that as best could speculate It -- it would be 09 31 57

25 highly dependent on how quickly various parties came into 093211
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agreement and how quickly people really wanted to move on 09 32 15

it 093218

Would it also depend on what other interested 09 32 20

persons such as the public would view 093225

Yes 093227

Maybe neighboring landowners 09 32 31

Yes 093233

After the construction of the confined disposal 09 32 37

facility what agency would have land use authority over 09 32 41

10 that 09 32 44

11 MR CABRIGAN Vague Go ahead You can answer 09 32 48

12 if you understand the question 09 32 49

13 THE WITNESS Yes The boards waste discharge 09 32 52

14 requirements could have restrictions on types of land use 09 32 56

15 activities at the site And so have some experience 09 33 05

16 with that 09 33 11

17 The -- you were -- the qi.iestion was what type 09 33 14

18 of land use restrictions might there be 09 33 22

19 BY MR RICHARDSON 09 33 25

20 Its actually who would have the authority over 09 33 27

21 the land use 093331

22 MR CARRIGAN Calls for legal conclusion 09 33 32

23 You can answer if you know 09 33 34

24 THE WITNESS You know if the facility is 09 33 35

25 constructed on lands under the jurisdiction of the 09 33 38
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Port District certainly they would have jurisdiction 09 33 41

And that about -- have anything to add to that 09 33 49

BY MR RICHARDSON 093353

Okay So if understand correctly the -- the 09 33 54

Regional Board staff would have some type of restrictions 09 33 57

ontheuseof-- 093359

The waste discharge requirements could -- could 09 34 00

have some restrictions yes 09 34 01

MR CARRIGAN Let him finish his question 09 34 03

10 before you answer Just as formality 09 34 05

11 THE WITNESS Okay 09 34 07

12 MR C.ARRIGAN Okay 09 34 09

13 BY MR RICHARDSON 09 34 09

14 And so the Port District or whatever entity has 09 34 10

15 control over the land use may also have restrictions 09 34 13

16 correct 09 34 16

17 Yes Or -- yes As Im speaking another 09 34 22

18 agency could be the State Lands Commission if its 09 34 27

19 constructed on lands ultimately owned by the State 09 34 32

20 And yeah 09 34 36

21 So there may be some process with the State 09 34 41

22 Lands Commission to get approval to construct the -- 09 34 42

23 Yes possibly so 09 34 45

24 You mentioned habitat mitigation earlier Is it 09 34 48

25 common for habitat mitigation land to be required if 09 34 50
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CDF is selected as the remedy 09 34 54

Yes Its where habitat is removed from the bay 09 35 00

as result of construction of project its common 093505

to have some type of mitigation for that -- be part of 09 35 08

the process 093516

So CDF removes some form of navigable water in 09 35 20

the bay correct 09 35 26

Yes it could yes suppose scenario might 093528

be where the containment facility is exactly on top of 09 35 34

10 the other facility But its likely that this would 09 35 37

11 probably be bigger than that yeah 09 35 42

12 So there would be some type of offset -- 09 35 44

13 Yes 093546

14 -- for taking that 093546

15 Yes 09 35 48

16 And then if theres eelgrass in the area there 09 35 49

17 may be some offset for eelgrass 09 35 51

18 Yes thats correct 09 35 55

19 Any other species mitigation that might be 09 35 56

20 required 09 35 59

21 canrt think -- think of any right now 09 36 03

22 think if recall it was an eelgrass type of mitigation 09 36 06

23 where eelgrass beds were established in another part of 09 36 12

24 the bay to compensate 09 36 16

25 So if understand correctly throughout this 09 36 19
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permitting process there would be some negotiation 09 36 21

involving the mitigation that would be necessary -- 09 36 24

Yes 093625

-- for the creation of CDF 093626

Yes 093628

Is there banking system for credits for the 09 36 40

types of systems that would need to be mitigated 09 36 42

Yes there is There are mitigation banks that 09 36 44

have been established where project proponent as part 09 36 47

10 of -- 401 Certification has to mitigate for impacts 09 36 53

11 And they can purchase mitigation credits from these what 09 36 59

12 are called mitigation banks yeah 09 37 06

13 Got it 09 37 08

14 And for the type of mitigation that would be 09 37 09

15 required for confined disposal facility in 09 37 11

16 San Diego Bay are there currently credits available 09 37 15

17 Im not aware aware of any These are the 09 37 18

18 ones the banks Im aware of are mostly theyre 09 37 22

19 inland facilities And Im not aware of San Diego Bay 09 37 26

20 mitigation bank 09 37 30

21 Okay 09 37 33

22 want to talk for minute about the design 09 37 33

23 issues regarding CAD or CDF 09 37 35

24 Okay 093741

25 Is it correct that the contaminated sediment 093742
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must be isolated on all sides top and bottom 093744

It -- the key goal of the project is to separate 09 37 48

the material from San Diego Bay waters basically to -- 09 37 54

to separate it from the beneficial uses of San Diego Bay 093803

to fully contain it 09 38 09

Okay So one of the design issues is ensuring 09 38 10

that the theres no sea water intrusion for example 09 38 13

into the CDF 093816

Yes That -- that -- that could be 093823

10 consideration yes 09 38 25

11 Well if there is sea water intrusion into the 09 38 26

12 CDF contaminated sediments there would be potential 09 38 29

13 release correct 093831

14 Potential releases yes 09 38 33

15 So would think it would be very important to 09 38 34

16 ensure that theres no connectivity 09 38 36

17 Yes 093838

18 -- between the bay and the CDF 09 38 38

19 Right Yes 09 38 39

20 And is that true for groundwater also 09 38 40

21 dont remember that coming up with groundwater 09 38 43

22 with the Convair Lagoon cap or the Campbell cap It was 093848

23 mostly dealing with containing the contaminants and 09 38 51

24 separating them from the San Diego Bay marine 093857

25 environment yes 093901
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Okay But if there is groundwater connectivity 093902

with the contaminated sediments in the CDF then it would 093906

create potential exposure pathway right 09 39 11

Are you referring to connectivity with upland 093914

groundwater sources or or 09 39 16

Correct 093920

Okay -- yeah possibly there could be 09 39 20

pathway mitigation for that is that the groundwater 09 39 28

along the bay except for small portion in South Bay -- 093934

10 this is on the upland side -- doesnt have beneficial 093939

11 uses assigned to it So its kind of neutral zone in 09 39 42

12 way 09 39 48

13 So if there was if there were contaminants 09 39 49

14 migrating from CDF into groundwater underneath upland 09 39 52

15 areas that would not be concern to the Regional 09 39 57

16 The concern would there might be some concern 09 40 03

17 over some type of nuisance condition that could develop 09 40 07

18 from that But the concern with that scenario wouldnt 09 40 10

19 be the same as if it was an actively used groundwater 09 40 18

20 aquifer for drinking purposes 09 40 23

21 But if its again these are groundwater 09 40 25

22 basins that have no beneficial uses assigned to it So 09 40 29

23 typically the boards -- on the upland side when theres 09 40 32

24 discharges that go into them its mostly risk-based 09 40 38

25 type of cleanup versus insistence on cleaning all the 09 40 42
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groundwater up to meet particular standard So just 09 40 46

the water quality concerns are less 094053

Okay So if there were releases from CDF into 09 40 55

the groundwater in nonbeneficial use area 09 41 00

Yes 094103

-- would the Regional Board require sampling of 09 41 04

the groundwater 09 41 07

Its possible that we would yes 09 41 11

Some type of risk evaluation to determine 09 41 14

10 whether there are significant risks associated with that 09 41 17

11 migration 09 41 20

12 Its -- it is possible yes And another 09 41 22

13 scenario might be where theres pathway to groundwater 09 41 28

14 and then that pathway includes just due to the tidal 09 41 34

15 fluctuations where the groundwater moves the 09 41 39

16 contaminants to some other location type scenario as 09 41 45

17 well possibly for re-entry into the bay So yeah 09 41 49

18 So on -- on balance it sounds like design 09 41 55

19 criteria would be trying to ensure that theres not 09 41 57

20 groundwater intrusion 09 41 59

21 Yes Certainly consideration of that pathway 09 42 01

22 yes would be incorporated 09 42 03

23 Okay 09 42 05

24 And the monitoring that may be required for 094206

25 CDF assume that there would be some type of water 09 42 09
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analysis in the area 09 42 13

Yes The -- although it might -- it might be 09 42 18

more in the form of sediment monitoring think 09 42 37

the primary concerns would be making sure the containment 09 42 44

facility is not eroding in some manner And just having 09 42 48

monitoring system that could detect leakage from the 09 42 54

facility in some way Mussel type of monitoring it 09 42 59

might be considered sediment monitoring 09 43 12

So by mussel monitoring you mean sampling 09 43 19

10 mussels mussel tissue from mussels that are collected 09 43 23

11 at the sight to see if theyre accumulating pollutants 09 43 24

12 Well its more mussels are sometimes used as 09 43 30

13 sentential organisms where theyre not necessarily 09 43 32

14 native to the site but are transplanted there and 09 43 36

15 suspended in the water column And then periodically 09 43 39

16 say after three months or something the mussels are 09 43 44

17 collected and the tissues analyzed to see if theres 09 43 48

18 indication of contaminants in the water column 09 43 52

19 For near shore confined disposal facility 09 43 58

20 where land is being created would there be some 09 44 01

21 potential for aboveground monitoring for example of 09 44 04

22 vapors or anything else 09 44 07

23 Its -- dont want to say no Its -- its 09 44 15

24 possible yes 09 44 22

25 Would another design consideration be the 09 44 22
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potential for settlement over time of materials in the 09 44 24

CDF 094429

Yes sloughing or where the containment facility 09 44 30

loses its integrity and form yes 09 44 35

So that could possibly be erosion by currents in 09 44 40

the bay 09 44 44

Yes 094445

Erosion by storm events 09 44 45

Nods head 09 44 48

10 Is that also yes 09 44 48

11 Yes 094449

12 Erosion by vessel wash 09 44 51

13 Yes Yeah physical disturbance from vessel 09 44 56

14 movement yes 09 45 00

15 Issues related to erosion from sea level 09 45 02

16 -- no experience with that But its 09 45 12

17 possible yes 09 45 17

18 Has the public responded in any way to the 09 45 22

19 Regional Board on confined aquatic disposal facilities 09 45 25

20 and confined near shore disposal 09 45 29

21 NR CARRIGAN Overbroad Vague 09 45 33

22 THE WITNESS can just answer that from the 09 45 36

23 two projects Ive had experience with The -- the public 09 45 37

24 concerns with the Campbell facility were that they didnt 094550

25 feel the boards cleanup levels were stringent enough 09 45 55
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and they wanted the facility design to achieve more 094600

stringent level by covering more contaminants So that 09 46 07

was the -- it wasnt with the construction of the 09 46 12

facility 094616

On Convair Lagoon there were similar 094620

concerns that came up where and this time it was more 09 46 27

from resource agency that wanted the facility bigger 09 46 29

than what was dictated by the boards cleanup level So 09 46 33

the -- but both of these projects were for where the 09 46 36

10 contaminants were in place not for where the 09 46 42

11 contaminants were being moved from another part of the 09 46 45

12 bay to them 09 46 48

13 So if stand -- understand that correctly for 09 46 52

14 the Shipyard Sediment Site the sediment would be dredged 09 46 54

15 up moved to somewhere else in the bay and then placed 09 46 58

16 there 09 47 01

17 Yes 09 47 01

18 And so have you received any views from the 09 47 02

19 environmental groups on moving contaminated sediment from 09 47 05

20 one part of San Diego Bay and moving it to different 09 47 09

21 part 09 47 12

22 No not as yet rio
09 47 12

23 So you dont know how they would view that 09 47 14

24 process 094716

25 No -- no dont know 094716

Peterson Reporting Video Litigation Services

243



If problem occurred at some point in the 094722

future with confined aquatic disposal facility or 09 47 23

near shore confined disposal facility and contamination 094727

is observed outside so that there is problem would 09 47 31

there be any way to distinguish the contamination among 094734

the pre-existing pollution at the site as compared to the 094739

NASSCO sediment as compared to the sediment thats 09 47 43

placed there from the RAE shipyard 09 47 46

It would be -- part of it -- its kind of -- 09 47 48

10 it would not be straightforward process to do that It 09 48 07

11 just depends on how the waste -- the facilitys 09 48 11

12 constructed constructed how the waste is segregated 09 48 14

13 there all those types of factors might -- theres 09 48 18

14 certain type of PCB waste there Maybe theres 09 48 26

15 differences between that and the type of PCB5 that are in 09 48 28

16 NASSCOs or the shipyard sediment 09 48 32

17 So molecule of copper thats found outside of 09 48 37

18 CDF 09 48 41

19 Mmhmm 09 48 42

20 There would be no way to distinguish that 09 48 42

21 molecule of copper from something thats pre-existing at 094845

22 the site something that came from NASSCO something that 09 48 48

23 came from RAE 09 48 51

24 Right It would be difficult process 094852

25 If not impossible right 09 48 54

Peterson Reporting Video Litigation Services

244



Right 094856

For confined aquatic disposal facilities or near 094859

shore confined disposal facilities would the 094903

Regional Board or some other agency require financial 09 49 05

assurance for the longterm maintenance and monitoring 094907

Thats possible Theres set of regulations 09 49 11

that would govern the design of the facility And the 094915

regulations are think believe they are in either 09 49 23

Title 23 or Title 27 depending on if its considered 094928

10 hazardous waste facility or designated waste facility 09 49 32

11 Both of those are defined terms in California Code of 094938

12 Regulations And-- and they have financial assurance 09 49 42

13 elements as part of those regulations yes 09 49 47

14 We also discussed dredging at length yesterday 09 49 58

15 Id like to ask few follow-up questions -- 09 50

16 Yes 09 50 04

17 -- on that technology 09 50 04

18 Did the Cleanup Team evaluate any difficulties 09 50 06

19 that weve not already discussed concerning the dredging 09 50 11

20 to background conditions 09 50 15

21 MR CARRIGAN Vague 09 50 17

22 THE WITNESS am just thinking back to 09 50 20

23 yesterday -- think we covered the -- the broad 09 50 30

24 spectrum of the issues associated with that cant 09 50 33

25 think of anything -- anything else 09 50 37
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BY MR RICHARDSON 095042

For example there were structural stability 095043

concerns around structures correct 095045

Yes 09 50 48

There was an issue of fines the percent fines 095048

and whether there would be resuspension 09 50 51

Yes right 09 50 53

have question about the magnitude of -- of 09 50 55

the potential dredging if we go to background 09 50 58

10 Okay 09 51 01

11 Do you know how many cubic yards of sediment 09 51 02

12 would require to be dredged if the Regional Board ordered 09 51 05

13 cleanup to background conditions 09 51 09

14 think there are estimates on that in -- in the 09 51 13

15 record dont know them off the top of my head 09 51 16

16 Would you agree that approximately million 09 51 19

17 cubic yards 09 51 21

18 It sounds -- sounds right 095123

19 Are you aware of any other sites in 09 51 27

20 San Diego Bay where more than million cubic yards of 09 51 28

21 sediment were dredged 09 51 32

22 For cleanup project no Theres been sizable 09 51 36

23 maintenance dredging projects But dont even think 09 51 41

24 they approached million cubic yards 09 51 45

25 Would you agree that under these circumstances 095U53
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dredging million cubic yards of contaminated sediment 09 51 55

would be technologically infeasible 09 51 59

MR CARRIGAN Vague 095202

THE WITNESS think our position was weve -- 095203

weve mostly approached that from the economic 095212

feasibility side of the equation just -- and the 09 52 15

benefits associated with that and concluded it was not 09 52 19

feasible from that perspective 09 52 23

million cubic yards of dredged material and 09 52 29

10 disposing of that would be challenge Theres no 09 52 33

11 argument there Not -- and an expensive challenge And 09 52 37

12 the board has not had regulatory experience with dealing 09 52 46

13 with that volume of material and -- and -- and regulating 095250

14 its disposal So it would be new territory for the 09 53 00

15 board as well 09 53 04

16 BY MR RICHARDSON 09 53 05

17 And among those challenges significant 09 53 05

18 challenge would be just the management and handling of 09 53 07

19 million cubic yards of sediment 09 53 12

20 Yes 09 53 15

21 Such as finding place to dewater it 09 53 15

22 Exactly Dewatering staging the transport of 09 53 18

23 it the -- all of those considerations 09 53 21

24 The truck trips 09 53 23

25 Yes 09 53 24
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Finding landfill to take million cubic 095325

yards 09 53 27

Yes yes 09 53 28

Lets talk about the alternative cleanup levels 095334

for moment So Im going to refer you to Finding 31 of 09 53 37

theCAO 095340

Okay 09 53 41

In Section 31 of the DTR 09 53 42

Okay Let me just turn to that 09 53 45

10 While youre looking for that as we discussed 09 53 57

11 you have been designated as the Cleanup Teams person 09 54 01

12 most knowledgeable regarding the alternative cleanup 09 54 05

13 analysis correct 09 54 08

14 Yes 095408

15 Do you believe you are the Cleanup Teams person 09 54 10

16 most knowledgeable regarding the cleanup levels 09 54 13

17 Yes 09 54 15

18 And why is that 09 54 16

19 Just because of my participation over long 09 54 17

20 period of time in the development of the levels my 09 54 22

21 supervision of the staff that put together the technical 09 54 30

22 analysis supporting them yes 09 54 34

23 Thank you And said Section 31 but meant 09 54 37

24 Section 32 of the DTR 09 54 40

25 Okay 095442
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My apologies 09 54 42

All right 09 54 43

So you oversaw the development of Section 32 of 095444

the DTR is that correct 09 54 46

Yes 095447

And that is also Finding 31 -- sorry -- 32 of 09 54 48

the order correct 09 54 52

Finding 32 of the order that is correct 09 54 53

Great Thank you 09 54 58

10 want to take moment to discuss the 09 55 02

11 analytical process that was used to develop the 09 55 04

12 alternative cleanup levels 09 55 07

13 Okay 09 55 09

14 Starting with the development of the surface 09 55 09

15 weighted average concentrations And we call these 09 55 11

16 capital S-W-A-C small SWACs correct 09 55 15

17 Yes 095521

18 So when say SWAC yout 11 know what Itm 09 55 21

19 refer -- referring to 09 55 23

20 Yes 09 55 24

21 So starting with the development of SWACs for 09 55 25

22 the different polygons at the shipyard site 09 55 27

23 Okay 09 55 30

24 First each polygon was based on sampling 09 55 35

25 point located in the vicinity of that polygon correct 09 55 38
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Yes 095542

And is it correct that the Cleanup Team first 09 55 42

developed SWACs under current conditions 095544

Yes 095553

Then the Cleanup Team ranked those polygons for 095553

consideration in the remedial footprint 09 55 56

Yes 09 55 58

Then the Cleanup Team performed the economic 09 55 59

feasibility analysis that we previously discussed to 09 56 02

10 confirm that alternative cleanup levels are protective 095604

11 correct 095607

12 Thats correct 09 56 08

13 And then there was an assessment of that 09 56 09

14 protectiveness of cleanup on aquatic dependent wildlife 09 56 11

15 aquatic wildlife and human health correct 09 56 i5

16 Thats correct yes 09 56 19

17 And the assumption was that the remedial 09 56 20

18 footprint area will equilibrate to background conditions 09 56 22

19 correct 095626

20 The -- the area within the proposed footprint 09 56 27

21 yes thats correct 09 56 35

22 So what does the surface weighted average 09 56 36

23 concentration or SWAC of primary C0C represent 09 56 39

24 It represents the -- the averaging of that 09 56 44

25 constituent over the entire site Its -- its kind of 095652
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way to -- maybe Ill just stop there 095701

No think thats helpful 095708

So the -- is it correct to say that the critters 095710

at the shipyard the aquatic dependent wildlife and 095714

certain other prey species move about the site and about 095718

San Diego Bay correct 09 57 23

Yes thats correct. 095724

And so the purpose of the SWAC is to assess the 09 57 26

exposure of any one of those critters sitewide is that 09 57 29

10 correct 09 57 33

11 That is correct 095734

12 And so referring you to page 32-8 of the DTR 095741

13 Yes 095749

14 The last full paragraph 09 57 49

15 All right 09 57 51

16 If youd take moment to review that just 09 57 52

17 have few questions on it 09 57 54

18 Okay 095842

19 In the middle of the paragraph theres 09 58 43

20 sentence that reads Based on this SWAC for sediments 095845

21 is more appropriate method for evaluating the exposure 095849

22 to chemicals that fish and lobsters incur during forging 09 58 52

23 In turn this approach allows more much more 095856

24 accurate and realistic estimation of the bioaccumulation 095859

25 of chemicals from site sediments and prey items 095902
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Do you agree with that sentence 09 59 05

Yes do 09 59 08

Looking now at page 32-15 09 59 10

Okay Thanks 095923

Can you explain how the Cleanup Team determined 09 59 24

whether the alternative cleanup levels that are proposed 09 59 26

would result in the post remedial protection of the 09 59 30

beneficial use of aquatic dependent wildlife 09 59 34

The certain prey species receptors of concern 09 59 39

10 were evaluated And the species were selected in 09 59 50

11 consultation with the resource agencies for 09 59 59

12 San Diego Bay And -- and -- and then an estimation was 10 00 04

13 made of the -- the exposure of those prey items to the 10 00 11

14 level of contaminants represented by the alter -- 10 00 22

15 alternative cleanup levels through various modeling 10 00 27

16 equations 10 00 31

17 And -- and risk evaluation was done in that 10 00 33

18 process And through the use of hazard quotient And 10 00 36

19 hazard quotient of less than one indicates that the 10 00 44

20 chemical is unlikely to cause adverse ecological effects 10 00 50

21 to the receptor of concern And then value greater 10 00 56

22 than one indicates that the receptors exposure that 10 01 00

23 some fraction of the population might experience adverse 10 01 09

24 effect 100113

25 Okay 100114
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Okay And the -- the calculations and the 10 01 15

analysis of that were done in very transparent manner 10 01 18

where reader could read through the text and kind of 10 01 24

follow along 10 01 27

Painfully so 10 01 28

Painfully so 10 01 30

agree with you 10 01 31

So that was very helpful Thank you Thank 10 01 33

you 100134

10 Okay 10 01 35

11 So if understand the process theres 10 01 36

12 NOAEL -- Im referring by the way to page 32-15 in the 10 01 37

13 middle paragraph NOAEL which is No 10 01 43

14 Observed Adverse Effect Level 100146

15 Right 10 01 48

16 Below which adverse effects never occur 10 01 48

17 Yes 10 01 51

18 Theres LOAEL Lowest Observed Adverse Effects 10 01 51

19 Level 10 01 55

20 Right 10 01 55

21 And at that level its the lowest concentration 10 01 55

22 where you do observe effects corr 10 01 59

23 Right Yes 10 02 01

24 So there some uncertainty between where the 10 02 01

25 effects are actually taking place correct 10 02 03
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Yes 100206

And this section if understand correctly 10 02 10

used the geometriä mean to address that uncertainty 100211

Yes it did Yes 10 02 17

And as we discussed yesterday the geometric 10 02 18

mean is more conservative approach than taking the 10 02 20

algebraic mean to -- 10 02 24

Yes The -- yes thats correct 10 02 28

So is it your opinion that the use of the 10 02 30

10 geometric mean here is valid approach 10 02 33

11 Yes 10 02 35

12 -- to assessing aquatic dependent wildlife 10 02 36

13 risks 10 02 39

14 Yes it is 10 02 40

15 By using the surface weighted average 10 02 40

16 concentrations 10 02 43

17 Yes 10 02 43

18 And comparing those to the geometric mean 10 02 44

19 Yes Yes think all of this was realistic 10 02 47

20 and conservative assessment 10 02 49

21 Are you also aware that the use of the geometric 10 02 51

22 mean TRV is endorsed by EPA 10 02 55

23 Yes 100259

24 And thats more reliable approach than using 10 03 04

25 either the no or the low numbers 10 03 07
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Yes Yes it is 100310

Did the Cleanup Team use geometric mean TRV 100314

for the basic risk assessment 10 03 19

-- dont -- cant answer that 100322

Do you know if its been calculated 10 03 31

No do not 100334

Okay Lets -- why dont we ask few more 10 03 37

questions then well take short break 10 03 43

Okay All right 10 03 46

10 Were going to move into the alternative 10 03 47

11 remedies analysis 10 03 49

12 Okay 10 03 51

13 So this is Finding 30 -- sorry This is part of 10 03 58

14 Finding300fthe--oftheCAO-- 100402

15 Okay 10 04 04

16 -- and -- and DTR And shows up elsewhere in 10 04 05

17 the document analysis of the alternative cleanup levels 10 04 09

18 and so on 10 04 14

19 But to confirm as we discussed previously you 10 04 16

20 were designated as the Cleanup Teams person most 10 04 16

21 knowledgeable regarding alternative remedies analysis 10 04 19

22 correct 10 04 22

23 Yes 100423

24 And thats including dredging capping aquatic 10 04 23

25 disposal and monitoring natural attenuation correct 100428
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100431

100432

100436

100439

100439

1004 43

1004 52

100455

100457

1005 00

100503

10 05 06

100508

100510

100512

100516

100524

100525

100526

100527

10 0529

time 100529

100531

100532

100534
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Yes

And do you believe you -- you are the Cleanup

Teams person most knowledgeable on these subjects

Yes

And why is that

Based on my experience in supervising the staff

putting the DTR together as well as at other sites in

San Diego Bay

want to ask you questions regarding

alternative remedies Im asking for your response in

your capacity as the Cleanup Teams person most

knowledgeable on this subject Do you understand

Yes

Were you involved in drafting Chapter 30 of the

DTR

Yes or yes reviewing drafts prepared by

other staff

So you had ultimate responsibility for --

Yes

-- Chapter 30

Yes

NR CABRIGAN Counsel now might be good

to go off the record

MR RICHARDSON Yeah thats fine

THE VIDEOGRAPHER Of the record Time is
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1005 a.m 100536

recess was taken 100543

THE VIDEOGRAPHER Back on the record Time is 102549

1025 a.m 102551

BY MR RICHARDSON 102555

Mr Barker before we broke we were discussing 102555

the alternative remedies analysis in the DTR Other than 102558

yourself was there anyone else in the Cleanup Team that 10 26 02

was involved in the development of that discussion 10 26 05

10 Yes Tom A.lo of the staff Julie Chan 10 26 08

11 Craig Carlisle 102619

12 Anyone else 10 26 23

13 Those were the principal people 10 26 31

14 And you supervised the development of this 10 26 35

15 analysis 10 26 37

16 Yes 102637

17 What was Mr Alos role 10 26 38

18 Mr Alo performed risk -- the risk calculations 10 26 40

19 in it 10 26 45

20 Anything else that Mr Alo did 10 26 50

21 And did the research on the modeling equations 10 27 03

22 we used participated in discussions on what type of 10 27 07

23 of assumptions should be made for setting up the modeling 10 27 14

24 equations et cetera 102723

25 Anything else that you recall Mr A.o doing 10 27 26
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No 102729

What did Ms Chan do in connection with this 10 27 31

analysis 102733

Basically assisted me in overseeing Toms work 10 27 34

on it And just providing another perspective on how the 10 27 38

analysis was set up She also theres set of 10 27 53

regulations dealing with criteria that must be met for 10 27 59

alternative cleanup levels that go beyond the risk-based 10 28 05

equations 10 28 10

10 For example where alternative levels have 10 28 13

11 ceiling where theyre supposed to be as close to 10 28 17

12 background as is technologically or economically 102820

13 feasible So she worked with me in analyzing that side 102824

14 of the issue 10 28 30

15 Anything else that you recall that she did in 10 28 34

16 connection with this analysis 10 28 36

17 No 102839

18 And what did Mr Carlisle do in this analysis 10 28 41

19 Just participated in Cleanup Team discussions on 10 28 44

20 how the analysis was being put up and explained in the 10 28 48

21 DTR 10 28 53

22 Okay Anything else that you recall him doing 10 28 54

23 There was number of spreadsheet calculations 10 29 01

24 that are supporting all of the assumptions that are in 10 29 04

25 the appendices And actually now Im remembering 10 29 07
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Mr Carlisle and Barry Pulver on our staff and 102913

Vicente Rodriguez just helped to organize the appendices 10 29 21

and get the spreadsheets in the right format et cetera 102926

So it was pretty much team effort 10 29 30

Okay So the roles of Mr Pulver and 10 29 35

Mr Rodriguez were largely administrative 10 29 39

Yes thats correct 10 29 41

But Mr Carlisle would have the ownership of the 10 29 42

spreadsheets and manipulate them 10 29 46

10 Yes or just -- yeah reviewing them for 10 29 49

11 accuracy and that type of thing yes 10 29 50

12 Okay 102952

13 He worked with Tom Alo in kind of correlating 10 29 55

14 the spreadsheets making sure the results of them were 10 29 59

15 accurately reflected a-n the -- in the chapter yeah 10 30 02

16 Was there anyone else involved with the 10 30 07

17 development of this section other than the Cleanup Team 10 30 09

18 Yes yes This was -- we worked with the -_ 10 30 12

19 consulted with resource agencies on the modeling 10 30 26

20 equations that were used on some of the assumptions that 10 30 33

21 were made to be sure that they were consistent with 103038

22 them that it was conservative scientificbased 10 30 43

23 analysis 10 30 46

24 We also worked with the consultants of the 103048

25 dischargers named in the order to collaborate with them 103052
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where we could to try to come to agreement on how the 103058

analysis should be done that type of thing 103103

Okay So there -- would it be fair to say the 103105

resource agencies were involved in ensuring that the 10 31 07

alternative remedies being considered were protected 10 31 10

Yes yeah Now they have not provided their 10 31 13

formal comments on the DTR as yet But wetve certainly 10 31 18

tried to coordinate with them along the way yeah 10 31 25

Okay 103130

10 In discussing the different types of remedial 10 31 31

11 alternatives we discussed dredging yesterday We 10 31 33

12 discussed the confined aquatic disposal facilities today 10 31 39

13 and the confined near shore disposal facilities today 10 31 42

14 And had an additional question on the latter 10 31 48

15 two Are you aware of any circumstance where the 10 31 50

16 Regional Board ordered discharger to establish CDF or 10 31 57

17 CAD as compared to sites where the discharger requested 10 32 01

18 to construct CAD or CDF 10 32 07

19 No no As matter of fact in the Water Code 10 32 12

20 there is section in there that basically prohibits the 10 32 15

21 Regional Board from dictating method of compliance with 10 32 21

22 as far as what alternative is selected by 10 32 25

23 party to comply with the boards requirements We dont 10 32 33

24 have the jurisdiction to say you must build confined 103237

25 disposal facility instead of hauling material to an 10 32 42
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upland disposal source 103245

So as the Regional Board you have the authority 103247

to issue the cleanup levels and then its the 103250

dischargers responsibility to figure out how to meet 10 32 52

those standards 103255

Exactly 10 32 56

So again weve discussed dredging Weve 10 32 57

discussed these disposal facilities Now lets discuss 103300

another remedial alternative that was analyzed in the 103305

10 DTR and that is natural attenuation or natural recovery 10 33 07

11 Yes 10 33 11

12 What is natural attenuation or natural recovery 10 33 13

13 Natural attenuation would refer to the ability 10 33 16

14 of contaminants to bind to in this case sediment 10 33 22

15 particles and to -- in way that they are not 10 33 31

16 biologically available And also it could refer to 103337

17 the -- the dispersion of contaminants over time the 10 33 46

18 burial of contaminants through natural sediment 10 33 59

19 deposition processes that take place in water bodies 10 34 03

20 That was very helpful 10 34 07

21 Okay 10 34 08

22 Thank you 10 34 08

23 Ill refer you to page 30-1 of the DTR In the 10 34 09

24 last paragraph it indicates that natural recovery is 10 34 15

25 readily -- this quote Readily employable and 10 34 19
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10

II

12

13

14

15

16

17

18

19

20

21

22

23

second

are in

10 3422

103426

103427

103428

103430

1034 31

103432

1034 35

103439

103440

1034

103445

103453

10 34 54

103456

1034 57

103459

10 35 00

103503

1035 04

10 35 16

103523

103523

103526

103529

proven remediation strategy

Lets see Were on

Page 30-1

Okay Hold on

The very last paragraph

All right

think gave you courtesy copy earlier

Okay Let me see if can locate that Hang on

Whatever is easier

Okay Ill just find it here 30-1 And we

the--

Very last paragraph full -- full paragraph

Okay Let me just check that

MR RICHARDSON Yeah

MS TRACY Kelly what page are you on

MR RICHARDSON Page 30-1 of the DTR

MS TRACY Thank you

MR RICHARDSON And Im in the last full

24

25

paragraph

THE WITNESS Okay see that

BY MR RICHARDSON

Okay So it says that the natural recovery

among other alternatives are readily employable and

proven remediation strategies Do you agree with that
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Yes 103533

Why does the Cleanup Team believe that natural 10 35 34

recovery is proven technology 10 35 36

Its strategy -- sometimes at contaminated 10 35 39

sediment sites its -- determination is made its -- 103544

that its better to control the source of the problem and 10 35 51

just -- and not disturb the contaminants and let natural 103602

processes take care of any environmental effects 10 36 08

associated with it And its -- not all sediment sites 10 36 13

10 are cleaned up Some are just documented but just left 10 36 20

11 in place 103626

12 So sometimes the remedy itself might cause more 10 36 28

13 environmental problems than simply allowing -- 10 36 30

14 Yes 103633

15 -- the natural attenuation 10 36 33

16 Yes As weve discussed for example when 10 36 35

17 sites are dredged benthic communities are destroyed in 10 36 38

18 the process 10 36 43

19 And theres resuspension and air emissions and 10 36 43

20 traffic issues and other things 10 36 46

21 Yes Yes thats correct 10 36 48

22 In your position at the Regional Board have you 10 36 50

23 been involved in any sediment remediation projects in 10 36 51

24 which natural recovery was employed 10 36 55

25 Yes Yes have 103704
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And which ones were those 10 37 07

There were the two that come to mind are over 103709

in the shelter -- or excuse me -- the Coixunercial Basin 103715

portion of the bay at Shelter Island Boatyard and 103719

Eichenlaub Marine were two such facilities where the 10 37 25

board recognized there were contaminants in the sediment 10 37 32

but indicated that it was -- that natural processes would 10 37 36

attenuate the problem 10 37 40

And what were the contaminants of concern at 10 37 42

10 those sites do you recall 10 37 46

11 believe theres spreadsheet 10 37 52

12 In Exhibit 1210 is that the tabled 10 37 55

13 Yes Id like to just look at that to brief 10 37 57

14 my -- its that big spreadsheet Chris Yeah thank you 10 38 01

15 Lets see Those were copper mercury and TBT for 10 38 11

16 Shelter Island Boatyard And the same for 10 38 23

17 Eichenlaub Marine 10 38 35

18 Okay And those three chemicals of concern are 10 38 37

19 three of the five primary chemicals of certain at the 10 38 39

20 NASSCO site correct 10 38 42

21 Thats correct yes 10 38 44

22 Is this remediation completed 10 38 46

23 Yes 10 38 48

24 So these sites are closed 10 38 48

25 Yes theyre closed sites 10 38 50
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So would you view that as successful 10 38 51

In the context of when that decision was made 103857

which was in the early 90s guess its always 10 38 59

possible to go back and re-examine site and establish 10 39 03

different criteria might yield different decision 10 39 08

Okay Is -- is the Regional Board opening -- 10 39 12

reopening either of those sites 10 39 14

There are no plans to do that no 10 39 15

.9 Okay Are you aware of any -- Im sorry 103917

10 Before we leave this table since we have it open were 10 39 22

11 in Exhibit 1210 10 39 25

12 also see on this table Mr Barker that for 10 39 27

13 number of the other Commercial Basin sites natural 10 39 30

14 degradation which assume is natural attenuation 10 39 3L1

15 method was used for TBT 10 39 38

16 Yes 103941

17 Is that correct 10 39 42

18 Yes 10 39 42

19 Okay 10 39 43

20 Yeah think the board theorized there was 10 39 43

21 pathway of degradation from tributyltin form back to 10 39 47

22 elemental tin 10 39 53

23 And those would be the Bay City Marine Site 10 39 57

24 correct 10 39 59

25 Yes 104002
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And the Driscoll Boatyard Site 10 40 02

Yes yes Now that youve brought that up 104005

thats another example where the board recognized 104007

natural environmental process to address contaminant of 104010

concern 10 40 18

Okay 104018

Are you aware of any California State guidance 10 40 19

that addresses the use of natural attenuation as 10 40 22

remedy 10 40 24

10 California State guidance the guidance Im 10 40 28

11 aware of is mostly deals with attenuation of 10 40 32

12 contaminants in soil overlying groundwater There may be 10 40 38

13 some fate and transport type guidance the State has for 10 40 47

14 surface water applications of that But none are really 10 40 54

15 coming to mind 10 40 59

16 Any guidance issued by the Regional Board for 10 41 00

17 natural attenuation 10 41 03

18 Lets see There is very old cleanup policy 10 41 11

19 thats in the Basin plan that might have some reference 10 41 17

20 to that And -- cant recall it in detail But 10 41 22

21 thats one place that would look 10 41 26

22 Okay Anything else you can think of 10 41 29

23 No Theres -- theres -- no 10 41 31

24 What type of circumstances do you believe would 10 41 34

25 be appropriate for implementation of some type of natural 104137
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recovery remedy 104142

Circumstances 10 41 44

Site conditions What type of site conditions 10 41 47

would be appropriate for natural recovery 10 41 48

The scenario were discussing is contaminated 10 41 52

marine sediment site 10 41 56

Correct 10 41 57

Okay guess the susceptibility of the -- the 10 41 58

contaminants of concern to natural guess degradation 10 42 09

10 processes such as for tributyltin or natural processes 10 42 16

11 might make contaminant less harmful to marine 10 42 25

12 organisms The -- the -- any physical -- the 10 42 29

13 considerations on physical disturbances at the site might 10 42 47

14 be consideration The levels of contaminant in the 10 42 51

15 sediment would be consideration Those are the ones 10 42 57

16 that come to mind immediately 10 43 05

17 What about situations where significant 10 43 09

18 environmental harm will result from active dredging 10 43

19 would that be factor 10 43 14

20 Yeah -- think any time dredging of 10 43 16

21 contaminated sediments is done there needs to be some 10 43 22

22 thought given to balancing the benefits that would accrue 10 43 27

23 from that versus the effects that dredging will have on 10 43 34

24 existing habitat in -- in the bay 10 43 40

25 Would you also agree that situations where 10 43 44
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theres minimal risk to -- to human health or aquatic 104346

dependent wildlife or aquatic life would also be good 10 43 50

circumstance for use of natural recovery 10 43 54

MR CARRIGAN Incomplete hypothetical You can 10 43 56

answer 104359

THE WITNESS believe that that would be -- 104400

consideration in the final decision It wouldnt 104404

necessarily dictate that no cleanup should occur But it 104408

would be consideration certainly 10 44 13

10 BY MR RICHARDSON 10 44 15

11 Okay And sites where theres an iniminent 10 44 15

12 substantial risk would be less likely to implement 10 44 19

13 natural recovery correct 104423

14 Yes thats right 104425

15 What about in areas where theres observed 10 44 26

16 natural recovery occurring would that be one of the 10 44 29

17 factors that you would take into consideration 10 44 33

18 Certainly that would be -- consideration 10 44 37

19 yes 10 44 40

20 Okay On page 30-2 of the DTR in the second 10 44 41

21 full paragraph it says -- the very first sentence is 104449

22 that Monitored natural recovery is not passive 10 44 55

23 noaction or nocost remedy Do you see 10 44 58

24 Yes 10 45 02

25 Why is that 104502
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Because its -- its not -- remedial method 104509

where the natural recovery is not monitored There would 104521

be costs associated with monitoring whether the -- the 104526

theoretical natural recovery is in fact occurring 104532

Other considerations would be physical 104539

disturbances to the site whether contaminants are 10 45 42

spreading to previously uncontaminated areas at levels 10 45 46

that might be harmful et cetera 10 45 50

Okay So the steps for determining -- sorry 10 45 52

10 The steps once monitoring natural attenuation is 10 45 58

11 selected may include some type of risk evaluation 10 46 02

12 Yes 10 46 06

13 Some form of site characterization 104607

14 Yes Yes 104609

15 Maybe predictive modeling 10 46 10

16 Yes all of that yes 10 46 12

17 Okay And then some level of monitoring 10 46 13

18 Yes 104615

19 Probably long -- longer term monitoring 10 46 16

20 Yes it would 10 46 18

21 So why -- why is monitoring so important for 10 46 20

22 natural recovery remedy 10 46 23

23 think monitoring is important to document that 10 46 27

24 the natural recovery is is occurring And also to 10 46 31

25 ensure that its resulting in kind of permanent 10 46 39
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protection of the -- the beneficial uses 10 46 46

And again physical disturbances to site the 104656

contaminants reemerging from burrowing organisms that 104701

might bring it to the surface and make it bioavailable 104706

again All of that is consideration 104709

So all thats why its no cost -- not no 10 47 12

cost or no action remedy 104715

Exactly 104717

It does involve cost 10 47 18

10 Yes 10 47 20

11 It does involve actions 10 47 20

12 Yes 104722

13 Understood 10 47 23

14 If we look at DTR page 30-3 10 47 23

15 Yes 10 47 29

16 Theres sentence that says Active efforts 10 47 32

17 are underway to control sources in the middle paragraph 10 47 34

18 Do you see that 10 47 37

19 Okay Were on the middle -- 30-3 10 47 40

20 Yes paragraph beginning based on 10 47 43

21 Active effort yes 10 47 45

22 What are those efforts to control sources 10 47 50

23 Lets see This would be sources of discharges 10 47 59

24 to the area control of point source discharges the 10 48 18

25 establishment of TNDLs for Chollas Creek 104826
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Do you think that those source control measures 10 48 35

will be effective 10 48 39

MR CARRIGAN Vague 1048 40

MS REYNA Asked and answered 10 48 45

THE WITNESS Yes do 10 48 49

BY MR RICHARDSON 10 48 51

Are you aware of any sources influencing the 10 48 51

sediment at the site for which active efforts are not 10 48 54

underway 10 49 00

10 The--no lam--lamnotaware 104908

11 Further down that paragraph it states that 10 49 19

12 Complete control of site sources has not yet been fully 10 49 20

demonstrated to level that would assure adequate rates 10 49 26

14 of recovery 10 49 29

15 Do you know what site sources that statement is 10 49 31

16 referring to 10 49 33

17 believe its referring to discharges in 10 49 39

18 the vicinity of the shipyard the influence of 10 49 45

19 Chollas Creek on shipyard contaminant levels discharges 10 49 51

20 from M54 storm drains 10 50 03

21 Okay Are you aware of any other sources that 10 50 05

22 have not been controlled in which you believe would 10 50 08

23 interfere with the implementation of natural recovery 10 50 10

24 Not specifically Im Im aware of sources 10 50 24

25 where work is underway on those 10 50 27
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Okay 105033

Reading the last sentence of this paragraph is 105035

it true that the Cleanup Team rejected proposing 105038

implementation of monitored natural recovery solely on 10 50 41

the basis that complete source control had not been 10 50 44

demonstrated 10 50 48

No -- no no That was not the -- the only 10 50 49

consideration 105057

And what were the other considerations 10 51 01

10 The levels the types of contaminants in the 10 51 05

11 sediment the risks to human health and aquatic dependent 10 51 09

12 wildlife that the -- were the results of the risk 10 51 22

13 analysis the results of the sediment quality triad 10 51 30

14 analysis and that indicated some sites might some 10 51 34

15 sa.tnpling areas might were like indicated adverse 10 51 41

16 effects to marine organisms were likely Those kinds of 10 51 51

17 considerations And yeah 10 51 55

18 So if understand correctly the Cleanup Team 10 52 00

19 did not believe that natural attenuation would result in 10 52 02

20 correcting the problems that you just noted 10 52 08

21 Yes yes We did not think that would be 10 52 12

22 permanent fix to -- as strategy to address the whole 10 52 15

23 site At the same time we were open in our thinking 10 52 21

24 that the remedies to address the site might be mixture 105228

25 of remedies where some portion of the site might be 105235
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dealt with through natural attenuation type action but 105238

that that might not be appropriate for the whole site 10 52 47

Who on the Cleanup Team concluded that natural 10 52 52

attenuation should not be used as remedy for the site 10525

dont know that it was specific person 10 53 00

rather than kind of consensus decision yeah 10 53 03

But you as the person that oversaw the 10 53 14

development of this chapter ultimately had the authority 105316

to make that decision 10 53 18

10 Yes yes Well again -- in the period of 10 53 20

11 time this was put together was answerable to -- well 10 53 26

12 part of the time anyway answerable to the assistant 10 53 35

13 executive officer And then for period of time that 10 53 42

14 position was vacant And then now Im answerable to 10 53 45

15 Mr Gibson yeah 10 53 52

16 Are there any other reasons that we have not 10 53 57

17 discussed that monitored natural attenuation was not 10 53 59

18 selected 10 54 03

19 MR CABRIGAN Overbroad 10 54 03

20 THE WITNESS mean there could be some 10 54 11

21 reasons that are kind of subset of the statements that 105414

22 Ive made For instance PCBs are an element of concern 10 54 18

23 where theres lot of documentation that PCBs can 10 54 25

24 biomagnify through the food chain and present risk to 10 54 31

25 human health And thats side -- side -- or -- you 105435
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

know subset of the results of the health risk

calculations yeah

Okay So that would fit within the Cleanup

Teams belief that natural attenuation would not result

in protecting those beneficial uses

Right yes

And source control as discussed here on

page 303 is -- is

Could one other thought on what we were

just discussing is the fact that this -- that this site

is at an active shipyard site where vessels and

passing over the area that could lead to disturbances of

the sediments Maybe there would be maintenance dredging

activities conducted for various reasons And so this

this is not quiescent quiet area of the bay So

disturbances are one factor and physical disturbances

are one factor in determining whether monitored natural

recovery is an appropriate remedy

Thank you for that Thats helpful And well

come back to that

Okay

On page 303 theres discussion of source

control as one of the reasons why monitored natural

attenuation was not selected correct

On page

105441

105445

105446

105449

105452

105456

105457

105500

105503

105507

10 55
10

105517

105521

105524

105531

105540

105544

1055 48

105555

16 55 56

10 5558

105559

105601

10 5604

105606
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30-3 We just reviewed that section 105607

Yes 105610

But isnt the issue of.on-site or off-site 105611

source control issues relevant to any remedy thats 105619

selected at the site 105623

Yes -- yes it is due to potential for 10 56 24

recontamination yes 105626

So you wouldnt begin dredging an area prior to 10 56 29

source control if theres risk that area could be 10 56 32

10 recontaininated right 10 56 36

11 MR CARRIGN Incomplete hypothetical 10 56 38

12 THE WITNESS Well from -- from very broad 10 56 39

13 viewpoint remedial source control before remediation 10 56

14 is -- kind of -- is the ideal condition to obtain 105650

15 to -- to avoid the need to go back and re-cleanup site 10 56 56

16 after its already been cleaned up But thers 10 57 03

17 different gradations as to when source control conditions 10 57 06

18 are at level where its appropriate to proceed with 10 57 11

19 cleanup
10 57 15

20 BY MR RICHARDSON 10 57 17

21 Can you point me to any federal state or local 10 57 19

22 guidance document or policy that would recommend active 10 57 25

23 remediation of site before source control 105727

24 think the documents Ive read on that were EPA 10 57 32

25 publications And they -- they talked -- these documents 105738
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discussed it in -- in very broad terms They didnt get 10 57 43

into subtle discussions about situations where source 105753

control was less than 100 percent obtained Source 10 58 00

control mean theres different scenarios Source 10 58 07

control efforts can be underway and coordinated with 10 58 10

decision to remediate and and have that and have 10 58 14

that -- the result from that be that the site was not 10 58 19

recontaminated So yeah 10 58 23

An inability to control the off-site sources 10 58 32

10 though shouldnt be reason to favor one remedy over 10 58 36

11 another should it 10 58 39

12 MR CARRIGAN Vague Incomplete hypothetical 10 58 41

13 THE WITNESS The -- oh The inability to 10 58 43

14 control offsite sources In one in one way of 10 58 45

15 thinking it would be the same consideration Are these 10 58 55

16 offsite sources whatever remedy is selected going to 10 59 01

17 re-deposit contaminants at site where they accumulate 10 59 04

18 to levels that would present the need for another 10 59

19 remedial action So from that perspective the analysis 10 59 12

20 would be -- would be the same 10 59 19

21 dont know if you would view -- guess one 10 59 26

22 could view the possibility of disturbances at site as 10 59 30

23 being -- kind of an off-site type factor that would 10 59 35

24 say you know that would factor into monitored natural 10 59 43

25 recovery in way that -- and it might not be as relevant 10 59 46
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for another remedial method 10 59 55

BY MR RICHARDSON 10 59 59

Okay Im just -- dont quite understand 11 00 00

that So 110002

Yeah 11 00 04

If we have offsite sources that are continuing 11 00 04

to contaminate site it will continue to contaminate 11 00 06

the site whether we do natural recovery dredging 11 00 09

capping or any other remedy right 11 00 12

10 Right Thats correct Yeah 11 00 14

11 Im having trouble understanding how that could 11 00 15

12 influence decision on which remedy to select 11 00 18

13 Oh youre having trouble where there are 11 00 22

14 off-site sources 11 00 25

15 Why that would favor any type of dredging For 11 00 32

16 example -- Ill give you an example If you dredge the 11 00 34

17 site and theres recontamination then you may simply 11 00 36

18 have to dredge it again 11 00 40

19 Yes 11 00 41

20 So that would be an ineffective remedy and youd 11 00 41

21 have remedy failure 11 00 45

22 Yeah 11 00 46

23 So if you choose capping as is the case with 11 00 47

24 Convair Lagoon where sources werent controlled and 11 00 50

25 theres additional pollution on top of the cap theres 11 00 53
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further remediation necessary 11 00 56

Yes 110058

In monitored natural attenuation those 110059

pollutants would continue to add to the area that were 11 00 59

trying to naturally attenuate correct 11 01 02

Yes 110105

So to me that factor doesnt support any of the 11 01 05

remedies that could be implemented at site correct 11 01 07

MR CARRIGAN Vague 11 01 11

10 THE WITNESS Other than say for example from 11 01 14

11 just contaminant level viewpoint where you dredge and 11 01 19

12 remove contaminants from site and then that mass of 11 01 25

13 contaminants is out of the system recontamination might 11 01 30

14 occur at at at some rate where but the marine 11 01 39

15 environment might be less stressed in that scenario 11 01 48

16 because certain mass of pollutants was removed 11 01 54

17 And yes source contaminants are still coming 11 01 58

18 into the site but theres lower -- theyre 11 02 01

19 accumulating at lower levels if youre kind of following 11 02 05

20 what Im trying to describe 11 02 09

21 think 11 02 11

22 Okay 11 02 12

23 So if theres natural attenuation occurring at 11 02 13

24 rate that has the capacity to assimilate the additional 110215

25 pollution that comes on site then it would not disfavor 11 02 19
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.1 natural attenuation correct 110223

Yes thats yes 110225

Okay DTR page 30-3 again in that same 110228

paragraph at the -- near the end states that Natural 11 02 34

recovery processes are active at the site but the 110237

natural recovery may not be fully effective in all areas 110241

of the Shipyard Sediment Site 11 02 44

Yeah 11 02 46

Do you see that 11 02 46

10 Lets see Hang on 11 02 47

11 Its in the same paragraph weve been 11 02 51

12 discussing 110253

13 Okay Yeah There guess thats referring to 11 02 53

14 site characteristics There could be parts of the site 110305

15 that are in quiet areas of the site not as subject to 11 03 08

16 physical disturbances and other areas where theres 11 03 14

17 lot of physical disturbance 11 03 18

18 Okay So natural recovery would be more likely 11 03 23

19 to occur in areas where theres less of the physical 11 03 26

20 disturbances 11 03 28

21 Right 110329

22 Ill hand you courtesy copy of the portion of 11 03 36

23 the Tentative Cleanup Pbatement Order 11 03 39

24 Okay 11 03 44

25 Were looking at Attachment to the order 110344
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Okay 110346

The polygons targeted for remediation 110348

Yes 110351

The statement that -- in the DTR that some areas 11 03 53

of the site may not have -- strike that 110358

The natural recovery may not be occurring in 11 04 07

certain areas of the site 110410

Yeah 11 04 12

Could you mark on the diagram where you believe 11 04 16

10 natural recovery is not occurring 11 04 19

11 dont know that could could -- would 11 04 22

12 be -- could point to areas where theres potential II 04 31

13 for it to not be occurring The area over in 11 04 33

14 Chollas Creek where think theres testing of vessel 11 04

15 engines in that area -- 11 04 51

16 If can pause Mr Barker are there any areas 11 04 54

17 where you know natural attenuation is not occurr1ng 11 04 58

18 No no dont think weve -- weve not 11 05 01

19 studied it in that level of detail So no 11 05 05

20 Very fair So if could ask you then the 11 05 08

21 areas that you believe may not be having natural 11 05 11

22 attenuation occur 11 05 14

23 Okay 11 05 16

24 Could you mark -- as you describe them could 110516

25 you mark them on the diagram so can follow along with 110519
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you 110521

Okay would -- would want to include any 110522

area where there is ship traffic moving in and out of -- 110530

of dry dock facilities or that type of vessel traffic 1.10534

Okay So to your understanding can you circle 110545

on there where that type of activity would be occurring 110548

-- assume over in NAO9 NA15 NA17 and 11 05 52

possibly over in NAO6 11 06 05

MR CARRIGAN Counsel is your question limited 11 06 09

10 to the NASSCO portion of the site 11 06 10

11 MR RICHARDSON Just the NASSCO portion of the 11 06 12

12 site correct 11 06 14

13 BY MR RICHARDSON 110615

14 If you could were going to come back to this 11 06 15

15 So if you mind just circling those areas where you 11 06 16

16 think 11 06 20

17 Okay 11 06 20

18 -- there could be no natural attenuation 11 06 21

19 occurring
11 06 24

20 Okay And then -- 11 06 24

21 Can give you pent Is that pencil or 11 06 26

22 pen 110627

23 Its pen
11 06 28

24 Its pen Okay Nice pen 110629

25 And then over in the NA2O NA22 area 110635
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Okay Will you circle that also 11 06 44

Yeah 11 06 47

And whats the basis for your belief that those 11 06 47

areas would not have natural attenuation occurring 11 06 49

Over on the Chollas Creek side Its just 11 06 52

from -- Ive -- just general knowledge that NASSCOs 11 06 56

indicated theres testing activities that disturb the 11 07 05

sediment And think on one of the triad samples there 11 07 08

was some measurement to impact the benthic communities 11 07 13

10 but the -- there was -- there was correlation of that 11 07

11 with the physical disturbance in the area yeah 11 07 22

12 Okay So there are physical disturbances in the 11 07 25

13 area of NA2O and NA22 in your opinion from shipyard 11 07 28

14 activities 110733

15 Yes 11 07 33

16 And would there also be physical disturbances 11 07 35

17 associated with turbulent flow from Chollas Creek 11 07 37

18 Yes Another potential disturbance area might 11 07 44

19 be NA19 just from ship movements going into the graving 11 07 55

20 dock there Im not knowledgeable on all the pathways 11 08 02

that NASSCO used to move vessels around its yard But 11 08 10

22 any area where sediment is stirred up from from ship 11 08 14

23 movements would not be an optimal area for natural 11 08 19

24 recovery 11 08 22

25 Thats helpful Thank you 11 08 24
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The DTR states that monitored natural 11 08 27

attenuation may not be fully effective in certain 11 08 29

parts 11 08 32

Yeah 110833

-- of the site So the Cleanup Team is not 11 33

discounting the possibility that natural attenuation 11 08 36

alone could be an effective remedy at the site correct 110839

MR CARRIGAN Document speaks for itself 11 08 44

THE WITNESS think the Cleanup Teams taken 11 08 49

10 the position that we dont think the NASSCO portion of 11 08 5i

11 the site that natural recovery alone is an appropriate 11 08 56

12 remedial action for that site 11 09 00

13 BY MR RICHARDSON 11 09 03

14 But the Cleanup Team doesnt know if its 11 09 05

15 actually occurring Theyre just erring on the side of 11 09 08

16 conservatism correct 11 09 10

17 Theres been information submitted from in 11 09 13

18 the exponent report -- report that talks about sediment 11 09 17

19 deposition processes covering the contaminants up and 11 09 23

20 gradually over time reducing their bioavaila.bility 11 09 28

21 through that process But other than that as said no 11 35

22 detailed studies beyond that 11 09 40

23 And thats discussed in part on page 20-3 at the 11 09 43

24 start of that paragraph correct Where it talks about 11 09 47

25 one to twocentimeter per year of surface sediment 11 09 50
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layer 110954

MR CARRIGAN 303 11 09 55

MR RICHABDSON Im sorry 30-3 yes 110959

THE WITNESS Yes thats correct 11 10 00

BY MR RICHARDSON 111001

So that sentence reads Sedimentation rates in 11 10 05

the range of one to two centimeters per year suggests 11 10 08

that the surface sediment layer will be actively improved 11 10 11

by natural deposition 11 10 15

10 Yes 11 10 16

11 And you agree with that conclusion 11 10 17

12 Yes 11 10 22

13 Doesnt that indicate that following source 11 10 23

14 control any existing contamination would eventually be 11 10 26

15 buried by natural processes 11 10 34

16 MR CARRIGAN Vague 11 10 36

17 THE WITNESS dont know that all 11 10 42

18 contamination would be covered by natural processes 11 10 43

19 Theres been pathway suggested in the exponent report 11 10 48

20 where that process could -- could be taking -- taking 11 10 51

21 place But the kind of detailed study to document that 11 01

22 that should be the remedial solution for the problem 11 06

23 that information has not been studied in detail The -- 11 14

24 it was the Cleanup Teams opinion that based on the 11 11 19

25 available information in our consideration of the ship 11 11 23
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movement traffic in an active shipyard scenario that 111129

natural recovery by itself was not an appropriate remedy 111136

Okay So the concern is that the movement of 111142

ships throughout the shipyard may stir up sediment and -- 11 11 45

and risk the ongoing natural degradation 11 11 48

Yes And the -- guess the period of time the 11 11 52

natural recovery would take to remedy adverse effects 11 11 55

would be -- was consideration The possibility of 11 12 03

burrowing marine organisms bringing contaminants to the 11 12 09

10 surface would would also be consideration The 111214

11 persistence of the some of the contaminants 11 12 22

12 particularly PCBs was consistent was consideration 11 12 28

13 And wet 11 come back to those here in moment 11 12 35

14 Okay 111237

15 Two sentences later after the sentence just 11 12 38

16 described to you it says Elevated chemical 11 12 40

17 concentrations are generally restricted to limited 11 12 42

18 spatial area within the pier areas 11 12 44

19 Do you see that statement 11 12 47

20 Okay Excuse me We are in the same paragraph 11 12 48

21 In the same paragraph two sentences after the 11 12 51

22 previous one we discussed 11 12 53

23 Okay Okay Elevated chemical concentrations 11 12 55

24 are generally restricted to limited spatial area 111300

25 Okay 111305
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17
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23

24
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mostly

more
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111333
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111340
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11 14 14
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111418

111421

286

Within the piers correct

Right

And do you agree with that statement

Yes believe the contamination is is

nearshore contamination

Okay want to Im sorry Do you have

No

want to look at the next sentence as well

Bioavailability of site chemicals to benthic organisms

appears to be limited based on lack of observed toxicity

or benthic community degradation relative to reference

conditions in most areas

Do you see that

Yes

Do you agree with that statement

Yes think on the -- dont recall the

number of stations where likely -- where triad

measurements were taken that yielded where the analysis

indicated likely adverse effects on benthic organisms

But it was not -- it was few of the sites not -- the

vast majority did not have that result

And do you recall were there any benthic

effects different than reference at the entire NASSCO

site



MR CARRIGAN Vague Overbroad 111424

BY MR RICHARDSON 111425

For any of the four benthic community analyses 111425

performed at the NASSCO site for all the stations at the 111430

NASSCO site 111433

Relative to reference 111434

Was there single one different relative to 11 14 35

reference 111438

-- dont recall that 11 14 38

10 Can you find it in the DTR for me 11 14 39

11 guess this would -- this would be back -- 11 14 45

12 think the results of those calculations are back in the 11 14 50

13 sediment triad results chapter 11 14 56

14 Correct 111500

15 Yeah dont recall where the table was or 11 15

16 that type of thing 11 15 04

17 Okay Ill refer you to Table 18-12 11 15 08

18 Okay 111511

19 On page 18-23 11 15 12

20 Okay 11 15 21

21 Do you see the table 11 15 22

22 Yes 11 15 23

23 And then the Table 18-13 there the benthic 11 15 24

24 community line of evidence results Do you see that 111528

25 Table 1813 yes
11 15 30
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So for all of the stations at NASSCO other than 11 15 37

Stations NA2O and 22 there was no difference than 11 15 42

reference for all benthic community measures correct 111546

Oh to the reference And your -- your 11 15 58

statement was again that the -- with regard to 18-13 11 16 12

All stations at NASSCO but two showed absolutely 111619

no difference than reference in all benthic community 11 16 23

tests correct 111627

MR CABRIGAN Document speaks for itself 11 16 29

10 THE WITNESS Let me just -- Im just trying to 11 16 49

11 recall my memory on some of this 11 16 51

12 BY MR RICHARDSON 11 16 54

13 Maybe if you look at Table 18-12 you can see 11 16 56

14 the differences from reference are highlighted 11 16 59

15 Yes right 11 17 02

16 MR CARRIGAN Is this preliminary for some 11 17 04

17 question for Mr Barker in his capacity mean weve 11 17 07

18 covered this ground with the PMK that the Cleanup Team 11 17 09

19 designated for this topic already 11 17

20 MR RICHARDSON Yes This is relevant to our 11 17 14

21 discussion of cleanup methods and natural attenuation 11 17 15

22 THE WITNESS Okay 11 17 18

23 BY MR RICHARDSON 11 17 19

24 So do you see on Table 18-12 11 17 19

25 Yes Right 11 17 21
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Highlighted squares mean that theyre different 11 17 22

than reference correct 11 17 24

Yes 111725

So all stations NA. through NA19 as NASSCO 11 17 25

there was no difference than reference for all benthic 11 17 30

measures 111734

Right Yes 11 17 35

And then in Table 20-1 11 17 35

201 11 17 38

10 Yeah 11 17 40

11 Okay Hang on Okay 11 17 40

12 We looked at this table yesterday Mr Barker 11 17 50

13 Okay II 17 53

14 And we had looked at the benthic 11 17 54

15 macroinvertebrate total abundance and benthic 11 17 56

16 macroinvertebrate total richness 11 17 59

17 Yes 11 18 00

18 -- and all of the toxicity tests 11 18 00

19 Yes 11 18 02

20 And we had concluded yesterday that none of 11 18 03

21 those CoCs had any statistical relationship to any of 11 18 06

22 those metrics correct 11 18 12

23 Yes 11 18 14

24 So my question -- my question to you 11 18 14

25 Mr Barker is that in light of all these characteristics 11 18 18
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that we just discussed the active deposition of 111821

sediments at the site of one to two centimeters per year 111825

the limited elevation of concentrations in most of the 11 18 29

shipyard the limited bioavailability no impact shown to 11 18 31

correlate to benthic risks at the site wouldnt all of 11 18 37

those factors support natural recovery 11 18 40

MR CARRIGAN Incomplete hypothetical 11 18 43

Misstates facts in evidence 11 18 45

THE WITNESS mean those would all be 11 18 51

10 considerations in decision for natural recovery in the 11 18 52

11 scenario youve described are favorable considerations 11 18 58

12 There are other factors dealing with the human health 11 19 04

13 risk and the conclusions of the risk analysis for effects 11 19 12

14 to aquatic dependent wildlife that 11 19 22

15 BY MR RICHARDSON 11 19 28

16 So this gets back to your concern that monitored 11 19 28

17 natural attenuation wont result in the protection of the 11 19 31

18 beneficial uses 11 19 34

19 Yes 11 19 35

20 And then you raised another concern about the 11 19 36

21 movement of ships at the shipyard and the potential 11 19 37

22 disturbance of the sediment correct 11 19 40

23 Yes 11 19 42

24 Were there any -- but beyond those factors is 11 19 42

25 there anything else that would affect your conclusion 111945
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whether to adopt monitored natural attenuation 11 19 47

MR CABRIGAN Asked and answered 11 19 51

THE WITNESS At the -- the stations where there 111957

were likely results predicted for impacts to -- for 11 20 00

biological effects part of that decision was on other 112009

legs of the triad other than just whether or not the 11 20 14

benthic community was similar to reference And the 11 20 18

Cleanup Team wasnt of the mind that -- that effects to 11 20 32

benthic organisms would be fully addressed by natural 11 20 42

10 recovery being the selected method for the whole site 11 20 46

11 MR RICHARDSON Okay 11 20 50

12 THE WITNESS Im not sure if Im answering your 11 20 53

13 question or not. 112055

14 MR RICHARDSON think David -- or 112056

15 Mr Barker we should come back to that 11 20 57

16 Okay 11 20 59

17 -- understand were out of tape So if we 11 20 59

18 could take short break 11 21 01

19 Okay 11 21 02

20 Okay Thank you 11 21 03

21 All right 11 21 03

22 MR RICHARDSON Off the record 11 21 03

23 THE VIDEOGRAPHER This ends Videotape No in 11 21 05

24 the deposition of David Barker The time off the record 112108

25 is 1121 a.m 112110
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recess was taken 112120

THE VIDEOGRAPHER This begins Videotape No 114218

in the deposition of David Barker The time on the 114220

record is 1142 a.m 114223

BY MR RICHARDSON 114226

Mr Barker before the break was asking you 11 42 27

about certain characteristics and whether they are 11 42 29

favorable to the potential effectiveness of natural 114234

recovery So want -- want to review those quickly 114236

10 and make sure that understand what your testimony is 114238

i1 Those characteristics at the shipyard one was 11 42 43

12 active deposition of sediments that we discussed one to 11 42 47

13 two centimeters per year 11 42 49

14 Right 114252

15 second one was the limited elevated 114253

16 concentrations of chemicals around certain areas of the 114257

17 shipyard Third was the limited bioavailability of the 11 43 00

18 chemical to benthic organisms 114303

19 Do you agree that those characteristics are 11 43 07

20 favorable to the potential effectiveness of natural 11 43 iO

21 recovery at the site 114316

22 Ys do 114321

23 You mentioned before the break that you had 11 43 24

24 couple concerns though about natural attenuation And 114327

25 one was the ship traffic in the shipyard and the 114330
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potential for disturbances related to that correct 114336

Yes 114339

And the concern there is guess if ships move 114339

around it may stir up the sediment and could cause 114342

further impacts 114345

Right 114346

Are you aware of any studies that have been 11 43 51

conducted to assess the extent to which physical 11 43 53

disturbances are occurring at the sited 11 43 55

10 No am not 43 59

11 You previously marked on -- and we should label 11 44 03

12 this as an exhibit What are we at 1224 11 44 10

13 THE COURT REPORTER Yes 11 44 15

14 MR RICHARDSON So could we label this as 1224 11 44 15

15 Exhibit 1224 was marked 114415

16 BY IdR RICHARDSON 114422

17 Im labeling Mr Barker the 11 44 22

18 tentative cleanup abatement order diagram that you 11 44 25

19 marked on previously as Exhibit 1224 to make it easier to 11 44 26

20 refer to 114430

21 Okay 114431

22 You previously marked on that diagram areas 11 44 32

23 where you expected there to be physical disturbances 11 44 34

24 correct 11 44 36

25 Yes Oh excuse me there was -- wanted to 11 44 37
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mark NA19 as well 11 44 45

Okay And on there did you also mark NA2O and 11 44 50

NA22 by Chollas Creek 114455

Yes yes Yes did 114502

Okay 114504

Okay This is mostly just due to some 11 45 07

uncertainty again with where the ship traffic actually 11 45 18

is But see dotted line extending out to NA28 that 11 45 22

might be for some type of dry dock facility there that -- 11 45 32

10 so ships moving in and out of that facility might impact 11 45 40

11 other polygons there that we havent discussed 11 45 44

12 Okay So the floating dry dock goes up and 11 45 50

13 down which would potentially disturb the sediments in 11 45 53

14 the area 11 45 56

15 Right And ship moving in and out of 11 45 57

16 floating dry dock Another activity might -- maintenance 11 46 00

17 dredging that might be conducted at various areas of the 11 46 07

18 site 11 46 10

19 Are you aware of any maintenance dredging thats 11 46 11

20 occurred at NASSCO at all 11 46 14

21 believe in past years not frequently but 11 46 17

22 NASSCO has done maintenance dredging there 11 46 20

23 Do you recall if that was related to the 11 46 28

24 floating dry dock expansion 11 46 30

25 -- dont recall It may have been 11 46 32
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Are you familiar with the term mature benthic 11 46 43

community 11 46 44

have heard the term 11 46 51

Okay Have you heard the term Stage benthic 11 46 52

community 114654

Yes in terms of the -- hope Im pronouncing 11 46 59

this correctly -- the SPI profile or -- cant remember 11 47 04

the exact acronym for that could look it up 11 47 13

Okay Would that be the sediment profile 11 47 17

10 imaging SPI 11 47 19

11 Yeah SPI Yes exactly 11 47 21

12 Great So mature Stage benthic community is 11 47 22

13 the last successional stage of the development of the 11 47 25

14 benthic community correct 11 47 28

15 Right 11 47 31

16 So generally where you see mature Stage 11 47 32

17 benthic community it means theres healthy benthic 11 47 33

18 community correct 11 47 37

19 It could be that yes 11 47 39

20 Is there Stage benthic cornmunity 11 47 40

21 Im not aware of that -- could turn to the 11 47 44

22 part of the report that discusses that 11 47 46

23 Okay Lets -- lets do that Letts look at 11 47 48

24 page 32-38 of the DTR 11 47 52

25 Thirty -- oh itts in the next 11 48 03
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Its diagram of the shipyard site 11 48 07

Okay 11 48 11

Do you see that 11 48 13

Yes uh-huh 114814

It may be helpful to put the Exhibit 1224 next 114815

to it so you can compare the two 11 48 18

Okay 11 48 22

Do you see in Figure 32-3 on page 32-38 that 11 48 23

solid triangle represents areas where theres Stage 11 48 31

10 and Stage benthic community 11 48 35

11 Yes Youre asking me to look at the legend 11 48 38

12 Yes 114845

13 Yes right 11 48 46

14 Im asking you to familiarize yourself with the 11 48 46

15 section of the DTR including this figure 11 48 49

16 Okay All right 11 48 50

17 correct in that you supervised the drafting 11 48 53

18 of this section of the DTR 11 48 56

19 Yes 11 48 59

20 Do you see that throughout most of the NASSCO 11 49 05

21 shipyard there are Stage mature benthic 11 49 07

22 Yes 11 14

23 MR CARRIGAN Document speaks for itself 11 49 14

24 BY MR RICHARDSON 114916

25 That was yes 114916
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Yes do 114920

There are some areas though where there are 114 922

only Stage benthic communities particularly along 11 49 24

Chollas Creek and along certain portions of the shipyard 114931

Do you see those locations 11 49 37

Where there are only Stage yes Uh-huh 11 49 39

Okay And you previously testified correct 11 49 42

that you -- that you would anticipate there would be 11 49 46

physical disturbances along NA2O and NA22 correct 11 49 50

10 NA-- yes thats correct 11 49 54

11 Based on this information concerning the 11 50 05

12 successional stages of the benthic communities wouldnt 11 50 07

13 you agree that ship disturbances result in localized 11 50 13

14 issues in portions of the site but there is no evidence 115017

15 of significant physical disturbances throughout the site 11 50 20

16 MR CARRIGAN Incomplete hypothetical 11 50 23

17 Document speaks for itself 11 50 24

18 THE WITNESS If may Id like to read -- 11 50 35

19 re-read the text in the DTR that summarized 11 50 37

20 interpretation of this table 11 50 43

21 Okay 115044

22 Just -- think its just half paragraph or 11 50 45

23 so 11 50

24 Absolutely Take your time 115047

25 Okay And the -- the question was 115156
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MR RICHARDSON Can you read that back 115223

The record was read 115225

MR CARRIGAN Renew objections 11 52 25

THE WITNESS believe the analysis there 115236

indicated in areas yeah where there was known physical 115238

disturbance only Stage communities were observed such 115242

as the engine test area we we discussed earlier over 11 52 46

on the Chollas Creek side at Piers and 11 52 5.

BY MR RICHARDSON 115257

10 And those are described as limited areas 11 52 57

correct 115300

12 Yes 11 53 00

13 And that the SPI analysis showed that there were 11 53 00

14 healthy mature Stage communities present throughout 11 53 03

15 both shipyards corrects 11 53 06

16 Thats correct yes 11 53 08

17 have courtesy copy for you of an excerpt 11 53 21

18 from the Exponent report 2003 11 53 25

19 Exponent report for 2003 Okay 11 53 29

20 Yeah And that is Master Exhibit Im having 11 53 31

21 you look at page 15-3 11 53 47

22 Okay 11 53 51

23 The first full paragraph on that page says If 11 53 55

24 offsite sources were to be controlled natural recovery 115358

25 of benthic macroinvertebrate communities would be 115401
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expected to occur within three to five-year period 115405

Do you see that 115407

Uhhuh 115409

Do you have any reason to disagree with that 115411

finding 11 54 13

The -- would say that finding needs more 11 54 22

study would riot agree or disagree with it 11 54 26

Okay So wed need further analysis to 115436

determine whether Exponent was correct in their 115438

10 assessment 11 54 40

11 Yes thats right 11 54 41

12 And some of that assessment would involve the 11 54 46

13 factors we discussed previously correct such as 11 54 48

14 sedimentation rate and physical disturbances and so on 11 54

15 Yes exactly II 54 55

16 If we assume that sedimentation rate as 11 54 56

17 discussed in the DTR is roughly two centimeters er 11 54 58

18 year if my math is correct after five years that would 11 55 03

19 be roughly ten centimeters correct 11 55 06

20 Uhhuh 11 55 09

21 Almost all marine organisms at the site live 11 55 12

22 within the upper ten centimeters correct 11 55 16

23 The vast majority do There might be some 11 55 20

24 burrowing organisms that go deeper than that 115523

25 So wouldnt this deposited layer if there 11 55 30
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were -- strike that 115535

If there were source control wouldnt the 115537

deposited layer that occurs over five years allow for the 11 55

development of healthy benthic coxnmunity 11 55 45

iiR CARRIGAN Incomplete hypothetical Lacks 11 55 48

foundation 115550

THE WITNESS Yeah Let me -- let me think on 11 55 59

that second if you would Yeah it -- yeah it could 11 56 01

The -- dont know that ten centimeters is -- an 11 56 34

10 assured protective barrier to the beneficial uses of the 11 56 51

11 bay
11 56 57

12 For example in Convair Lagoon the cap is 11 56 59

13 the aqueous cap is feet thick which is more than ten 11 57 03

14 centimeters So its its contained engineered 11 57 08

15 structure to assure you know maintenance of certain 11 57 11

16 thickness cover and and permanent segregation of the 11 57 17

17 waste from the beneficial uses of the bay 11 57 22

18 That same assurance from in natural recovery 11 57 24

19 situations doesnt doesnt exist because its its 11 57 28

20 not within an engineered containment structure Youre 11 57

21 relying on natural processes and the environment And it 11 57 41

22 gets down to the -- think the assurance of the decision 11 49

23 makers as to what degree of risk are the -- is acceptable 11 53

24 for possible future effects from the contaminants that 11 58 00

25 are left in place there 11 58 04
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BY MR RICHARDSON 115808

Okay Thank you Thats helpful 11 58 08

The DTR indicates that there are mature benthic 11 58 12

communities throughout the shipyard 11 58 15

Yeah 115817

Assuming source control is achieved with the 11 58 18

addition of sedimentation for five years would you 11 58 21

expect there to be continued mature benthic conununities 11 58 26

MR CARRIGAN Incomplete hypothetical 11 58 31

10 THE WITNESS Yeah there -- there could be 11 58 37

11 continued healthy communities there depending on you 11 58 38

12 know under your scenario theres source control And 11 58 42

13 guess Im considering theres not harmful levels of 11 58 47

14 contaminants deposited at the site et cetera 11 58 50

15 BY MR RICHARDSON 11 58 54

16 How long is the implementation of the proposed 11 58 57

17 remedy under the cleanup and abatement order expected to 11 59 01

18 take 11 59 05

19 think it was -- Id have to refer to the -- 11 59 06

20 there is schedule in the order 11 59 09

21 Okay Ill give you courtesy copy of that 11 59 12

22 schedule Its Section 35 11 59 14

23 Okay Okay Its -- right now its scheduled 11 59 16

24 to take five years to complete it 11 59 29

25 And did you oversee the development of 11 59 34
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Section 35 of the DTR 11 59 37

Yes 115939

So if we assume source control and we assume 115949

that there is some sedimentation occurring at the site 11 59 52

theres no reason to expect that dredging remedy would 11 59 59

be implemented more quickly than natural attenuation 12 00 02

right 12 00 06

There -- part of the reason for extending the 12 00 24

schedule was based on endangerment of the lease turned 12 00 30

10 from the dredging activity Theres possibility that 12 00 38

11 the resource agencies would just do the site-specific 12 00 43

12 considerations allow dredging in the window of 12 00 50

13 September 15th through March 31st so that more 12 00 53

14 dredging could occur where that five-year schedule could 12 00 57

15 be compressed less So theres -- just wanted to bring 12 01 04

16 that out 12 01 09

17 The -- and then the other thing is its 12 01 12

18 really -- dont -- an analysis has not been done to 12 01 20

19 show exactly how long natural recovery would take to 12 01 30

20 attain the same sediment quality conditions thats 12 01 39

21 envisioned under the cleanup abatement order as dredging 12 01 45

22 has been -- as the dredging would obtain So dont 12 01 50

23 think can answer your question precisely as to which 12 01 55

24 would take longer that type of thing 12 01 59

25 Okay But Im asking with the assumptions that 12 02 02
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10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are in the DTR of sedimentation rate and from the SPI

data that we have that there are already mature benthic

communities throughout the shipyard

Yeah

Im asking is it true that its possible that

natural attenuation could occur over the course of the

next five years

MR CABRIGAN Incomplete hypothetical

THE WITNESS Well guess -- well the line of

risk were talking about is the line dealing with benthic

organisms

MR RICHARDSON Correct

THE WITNESS And there are -- there are other

lines of risk with human health aquatic dependent

wildlife that to meet all those concerns might take

longer period of time than five years but maybe five

years might be process that could deal with the effects

to benthic organisms

BY MR RICHARDSON

And if theres source control and theres

ongoing sedimentation at rates approximating those in the

DTR wouldnt it protect the other beneficial uses as

well

MR CARRIGAN Incomplete hypothetical Vague

THE WITNESS Yeah Any -- any natural process

1202 04

120209

1202 12

120215

1202 15

12 0218

120221

12 0223

120229

12 02 32

1202 37

120241

12 02 41

120242

12 0247

1202 50

120254

1203 01

1203 05

120305

12 03 07

12 03 13

12 03 17

12 03 18

03 26
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that is making the -- reducing the exposure of the 120328

contaminants and making them less bioavailable would 120334

improve the protection for all of the beneficial uses 12 03 39

over time 120343

BY MR RICHARDSON 120343

The question is how long of time it would 120344

take 12 03 46

Yes And -- and again the permanence of the 12 03 46

remedy 120352

.10 Okay 120353

11 Yeah 120353

12 You mentioned the schedule may be compressed 12 03 53

13 Have we assessed has the Cleanup Team assessed how 12 03 56

14 much the schedule can be compressed from the fiveyear 120359

15 period 120402

16 Ive had some limited discussions with the 12 04 C2

17 Army Corps of Engineers and the Fish and Wildlife on 12 04 06

18 whether they would be willing to consider dredging within 12 04 12

19 the window Arid they said that they would 12 04 15

20 They had lot of -- of conditions on that but 12 04

21 that they reconimended when the parties get ready to 12 04 28

22 actively seek 401 Certification and the dredging 12 04 34

23 requirements that early consultation processes be 12 04 38

24 initiated to get in their early review on that And it 120443

25 could lead to permission from those agencies to conduct 120450
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dredging in those -- for part or maybe even all of 12 04 55

those seasons 12 04 59

So there are certain seasons where historically 12 05 01

dredging has not occurred -- 12 05 04

Yes 120506

-- because of protection of the least tern 12 05 06

Yes exactly 12 05 08

And so now for the site the resource agencies 12 05 09

may conclude that there would not be an impact on the 120512

10 least tern so that -- 120515

11 Yeah 120516

12 -- so the dredging can occurs 12 05 16

13 Yeah They indicated there was some potential 12 05 17

14 for that 12 05 19

15 Is that because least terns arent found at the 12 05 21

16 shipyard 12 05 25

17 MR CARRIGAN Calls for speculation 12 05 26

18 THE WITNESS think its on seasonal basis 12 05 26

19 that the they make this decision that they were careful 12 05 28

20 to say that this dredging window September 15th 12 05 35

21 through March 31st is not federal regulation Its 12 05 40

22 just consideration that they have out and they discuss 12 05 43

23 some scenarios that would where they could loosen 12 05 47

24 their interpretation of that 120551

25 One thing they brought up was that if the 12 05 55
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dredging activity was located certain distance away 12 05 58

from known least tern nesting areas would be 120601

consideration for them 120606

Are there any known least tern nesting areas at 12 06 09

the shipyard 12 06 12

in my conversation with them was kind of 12 06 13

surprised to learn that they -- they were indicating they 12 06 19

didnt think there were But it was only very 12 06 21

preliminary discussion And dont have any detailed 12 06 25

10 knowledge on the locations of where they are 12 06 28

11 So they did not think there were 12 06 31

12 Yeah They were indicating some potential for 12 06 33

13 possibly allowing dredging within that window yeah 12 06 36

14 You testified earlier that -- that dredging 12 06 45

15 would destroy the existing benthic community at the site 12 06 49

16 correct 12 06 52

17 Yes 12 06 52

18 And after looking at the diagram in Section 32 12 06 54

19 30 Figure 323 there are mature benthic communities 12 07 02

20 throughout the shipyard correct 12 07 07

21 Yes 12 07 09

22 And based on the benthic community table 12 07 11

23 thats -- analysis tables that we looked -- analysis 12 07 14

24 tables that we looked at previously there are healthy 12 07 1E

25 benthic communities existing at NASSCO that are 12 07 20
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indistinguishable from reference correct 12 07 24

Correct yes 12 07 26

And natural recovery would not involve the 12 07 27

destruction of those existing benthic communities 12 07 32

correct 12 07 34

To my knowledge no 12 07 35

Assuming all else equal isnt that one more 12 07 41

factor to support natural recovery over dredging 12 07 44

MR CABRIGMI Vague 12 07 48

10 THE WITNESS The factor that existing habitats 12 07 52

11 are not disrupted as result yes it is it is 12 07 54

12 factor sight augment my answer little bit is that 12 07 59

13 when benthic habitat is destroyed as result of 12 08 16

14 dredging its not permanent destruction Benthic 12 08 19

15 communities reestablish themselves over time 12 08 23

16 BY MR RICHARDSON 12 08 26

17 Got it And when benthic communities 12 08 27

18 reestablish over time is there some risk that invasive 12 08 29

19 species will become the dominant species 12 08 32

20 -- dont have personal knowledge on that 12 08 38

21 But it -- suppose that could happen 12 08 43

22 Okay Mr Barker we previously entered into an 12 08 59

23 exhibit -- as an exhibit the Bay City Marine cleanup and 12 09 03

24 abatement order Its exhibit 1214 believe 12 09 07

25 Okay 120912
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Im happy to give you another courtesy copy if 12 09 19

youd like Youve got it there 12 09 22

Okay Got it 12 09 24

And thats the cleanup and abatement order for 12 09 35

the Bay City Marine site in San Diego Bay correct 12 09 37

Correct 120940

And you were involved in the Bay City Marine 12 09 41

site 12 09

Yes 120943

10 And youre familiar with the details of the 12 09 44

11 cleanup that occurred there 12 09 45

12 Im familiar with the -- up to the point where 12 09 49

13 the cleanup order was adopted by the board And then the 12 09 53

14 oversight of the actual cleanup effortswas shifted to 121000

15 another unit of the board And have less knowledge on 121002

16 all the activities that took place at that time 12 10 06

17 Okay Well Id like to introduce as 12 10 14

18 Exhibit 1224 Addendum No to that order 12 10 17

19 THE COURT REPORTER Its 1225 12 10 34

20 MR RICHARDSON 1225 Thank you
12 10 37

21 Exhibit 1225 was marked 12 10 38

22 BY MR RICHARDSON 12 10

23 Are you familiar with this addendum 12 10 48

24 Let me review it just for second 121050

25 Absolutely 12 10 52
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Yes am familiar with it 121110

If you could turn to page and you look at 12 11 18

paragraph 17 121121

Okay 121122

-- for me and Ill have few questions for you 12 11 22

on that 121124

Page number 17 Okay 12 11 26

So TBT levels at this site decreased markedly 12 11 45

over some relatively short period of time correct 12 11 49

10 Thats correct 12 11 53

11 And the following page page paragraph the 12 11 54

12 first sentence indicates that TBT undergoes rapid natural 12 12 00

13 degradation in the environment Do you see that 12 12 05

14 Yes 121208

15 So the Bay City Marine site TBT tributyltin 12 12 15

16 was not treated as C0C for purposes of the cleanup 12 12 25

17 order correct 12 12 30

18 Yes 121231

19 And is that because natural degradation would 12 12 31

20 occur for TBT 12 12 34

21 Yes 121235

22 NR CARRIGAN Document speaks for itself 12 12 35

23 THE WITNESS Yes At -- at that time that was 12 12 38

24 the boards view yes 12 12 40

25
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BY MR RICHARDSON 121242

Does the board believe that TBT no longer 121246

undergoes natural degradation 12124

MR CARRIGAN Calls for speculation The board 121253

that sits 121258

MR RICHARDSON Staff 121259

MR CABRIGAN -- and adjudicates 12 13 00

MR RICHARDSON Apologies Yeah Thank you 12 13 00

for claification 121300

10 BY MR RICHARDSON 12 13 01

11 Does the Cleanup Team believe that TBT undergoes 12 13 01

12 rapid natural degradation 12 13 05

13 dont believe the DTR discusses that with 12 13 13

14 respect to TBT dont -- dont think that got lot 12 13 18

15 of discussion in the in the process 12 13 27

16 At the Bay City Marine site was the site ever 12 13 29

17 remediated for TBT 12 13 32

18 dont believe so believe the -- the focus 12 13 35

19 of the reinediation was on the remaining constituents 12 13 37

20 called out by the cleanup order 12 13 43

21 And the order to your knowledge has not been 121345

22 reopened to address TBT concerns at the site 12 13 47

23 No 12 13 50

24 So this is an example of one of those instances 121355

25 that you discussed previously where the Regional Board 121357
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concluded that natural attenuation was an appropriate 12 14 02

remedy 121405

Yes thats correct For part not all the 12 14 05

constituents of concern But for one of the -- think 121411

there were three constituents 121414

And monitored natural attenuation or natural 121428

recovery is used throughout the state from time to time 12 14 30

to close contaminated sites correct 12 14 33

Yes 12 14 38

10 1111 introduce this as Exhibit 1226 12 14 41

11 Exhibit 1226 was marked 12 14 44

12 BY MR RICHARDSON 121509

13 Mr Barker Im handing you case closure 12 15 10

14 summary from the State Water Resources Control Board for 12 15 13

15 site on Bodega Highway Do you see that 12 15 13

16 Yes 12 15 23

17 Are you familiar with the site 12 15 25

18 No 12 15 31

19 Okay Would you turn to page 12 15 31

20 Okay 12 15 37

21 Turn your attention to the first full paragraph 12 15 42

22 of the page After youve had chance to review that 12 15 44

23 Ill have few questions for you 12 15 47

24 On page correct 12 15 49

25 Yeah the first full paragraph on page 12 15 50
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Okay Okay 121553

And then do you see the diagram or chart thats 12 16 19

labeled Groundwater Concentrations in Trench 121623

Yes do 12 16 26

What is biodegradation 12 16 37

would consider that the -- the -- the uptake 12 16 41

of constituents and where natural processes degrade 12 16 50

the constituents maybe change the chemical form of the 12 17 05

constituents over time 12 17 10

10 To less toxic or nontoxic degree 12 17 14

11 Yes 12 17 17

12 And this -- these two charts show what appear to 12 17 19

13 be pollutant concentration of benzine over time Would 12 17 22

14 you agree
12 17 28

15 MR CARRIGN Id like to record to reflect 12 17 29

16 that this document is a-draft report Go ahead 12 17 30

17 THE WITNESS Yeah This document is indicating 12 17 42

18 that benzine levels in the groundwater are decreasing 12 17 46

19 over time Yeah At -- yeah Based on that one chart 12 17 50

20 there
12 17 59

21 BY MR RICHARDSON 121759

22 Understood And so where natural attenuation 12 17 59

23 processes are occurring such as biodegradation you would 12 18 02

24 expect to see decline in the concentrations over time 12 18 06

25 correct 12 18 08
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MR CARRIGAN Incomplete hypothetical 12 18 09

THE WITNESS Yes would Yeah 12 18 13

BY MR RICHARDSON 121815

But isnt it also common that there would be 12 18 16

some data variability as there is in this chart that 12 18 19

shows some concentrations going up and other 12 18 22

concentrations going dowrf 12 18 24

MR CARRIGAN Incomplete hypothetical 12 18 25

THE WITNESS Yes In groundwater quality 12 18 29

10 trends its quite common to see fluctuations in data 12 18 30

11 sets over time But trends can nevertheless emerge from 12 18 34

12 that 121840

13 BY MR RICHARDSON 12 18 40

14 So as an expert in in remediation of sites 12 18 41

15 you would be looking for similar trend to determine 12 18 43

16 whether natural attenuation were occurring at site 12 18 46

17 correct 12 18 49

18 MR CARRIGAN Incomplete hypothetical 12 18 51

19 THE WITNESS That certainly would be one level 12 18 54

20 One consideration is seeing the concentration of the 12 18 58

21 substance decreasing yes 12 19 02

22 BY MR RICHARDSON 121905

23 Albeit in the presence of some variability 12 19 06

24 Yes 121908

25 We previously discussed today what surface 12 19 21
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area weighted average concentration or SWAC is correct 12 19 25

Yes 121930

And we discussed how SWACs were used in the DTR 121930

to determine the appropriate cleanup approach correct 12 19 34

Yes 121936

And my understanding is that the goal is to 12 19 37

ensure the organisms that are exposed to areas throughout 12 19 40

the site arent exposed at levels that could create risks 12 19 44

to them or to anything else in the food chain 12 19 48

10 .ight
12 19 50

11 How is SWAC calculated 12 19 52

12 Rather than -- Id like to turn to the area of 121956

13 the DTR just to freshen my memory on that But 12 20 00

14 basically its surface weighted average concentration 12 20 04

15 the general approach was that -- think there were 12 20 11

16 66 sample sites something like that 65 66 12 20 15

17 The -- each -- there was -- methodology 12 20 23

18 for -- to represent the geospatial picture of that data 12 20 32

19 through technique called Tyson polygons And in simple 12 20 48

20 terms the way the process worked is the polygons were 12 20 59

21 developed and each sample site was assumed to represent 12 21 07

22 certain geospatial area within the site 12 21 14

23 And then -- based on that site-wide 12 21 19

24 concentration was determined weighted average
12 21 28

25 concentration through the whole site could probably 12 21 33
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get more precise with that by referring to the DTR But 12 21 36

in general terms that was it 12 21 40

think thats very helpful 122142

Okay 122143

So Im -- Im going to try to do this in 122144

laymans terms 12 21 45

So in laymans terms you take concentration 12 21 47

ofa station 122148

Yeah 12 21 49

10 And you multiply it by the area that that 12 21 49

11 station represents
12 21 51

12 Right 122152

13 And you sum that up for whatever the study area 12 21 53

14 includes 12 21 56

15 Exactly
12 21 56

16 And you divide by the total area 12 21 57

17 Yes 12 22 00

18 Okay So in Master Exhibit the cleanup and 12 22 00

19 abatement order could you look at Table the 12 22 07

20 alternative cleanup levels 12 22 12

21 Table 122215

22 Table 12 22 16

23 Of the 12 22 17

24 Of the -- on page 15 of Master Exhibit 12 22 17

25 Okay 122227
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Do you see that 122232

Yes 122233

And on that table do you see that alternative 122233

cleanup levels on SWAC basis 122236

Table yes see -- see that 122245

The SWAC levels 122246

Yes 122247

Youll want to keep that in front of you as we 12 22 48

go through the next phase of questions 12 22 50

10 Okay 12 22 52

11 MR RICHARDSON In fact you know what 12 22 53

12 actually now is good breaking point Its little bit 12 22 53

13 earlier than we anticipated 12 22 55

14 THE WITNESS Okay 12 22 56

15 MR RICHARDSON Would you like to take lunch 12 22 56

16 now 122257

17 THE WITNESS Sure 12 22 58

18 MR RICHARDSON If engage think were 12 22 59

19 going to be probably be another half hour 45 minutes at 12 23 00

20 least 12 23 04

21 THE WITNESS Okay Yeah that would be fine 12 23 05

22 wi.th me 122306

23 MR RICHARDSON Okay So why dont we go off 12 23 06

24 record 12 23 06

25 THE VIDEOGRAPHER Off the record Time is 122307
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1223 p.m
122308

recess was taken 122321

THE VIDEOGRAPHER Back on the record Time is 013144

31
01 31 46

BY RICHABDSON 013148

Before the break Mr Barker we were looking at 01 31 54

the cleanup arid abatement order Master Exhibit 01 31 57

Table Do you see that 01 32 03

Yes Ido 013205

10 have courtesy copy if you want either one 01 32 06

11 of you
01 32 09

12 Okay
01 32 10

13 And this table represents the post remedial 01 32 14

14 surface weighted average concentrations cleanup levels 01 32 19

15 for the site correct 01 32 24

16 Yes 01 32 26

17 And there are five chemicals of concern listed 01 32 30

18 Copper mercury HPAHs PCBs and tributyltin correct 01 32 33

19 Right
01 32 40

20 Earlier we discussed the supplemental triad 01 32 41

21 study that was conducted in July 2009 Do you recall 01 32 48

22 that study
01 32 53

23 Yes do 01 32 54

24 And that we often refer to as the now testing 01 32 55

25 Yes. 013258

Peterson Reporting Video Litigation Services

317



And that study looked at five stations that 01 33 01

previously had been sampled during the 2001/2002 period 01 33 03

correct 013308

Yes 013309

And are those stations listed in DTR page 32-33 01 33 11

DTR page 01 33 27

3234 Sorry 01 33 28

Okay 013332

And its those five stations SW-06 SW-19 01 33 33

10 SW30 NA23 and NA24 01 33 37

11 Yes 01 33 41

12 Ill introduce this as Exhibit 1227 01 33 58

13 Exhibit 1227 was marked 01 34 00

14 BY MR RICHARDSON 01 34 15

15 Mr Barker this table summarizes the data from 01 34 24

16 the 2001/2002 investigation at these five stations as 01 34 29

17 well as the 2009 investigation results for these five 01 34 34

18 stations for the five primary CoCs Do you see that 01 34 39

19 Yes 01 34 44

20 can represent that this chart is an accurate 01 34 45

21 summary of the data collected from both of those studies 01 34 47

22 Okay
01 34 55

23 The chart also includes the surface areas for 01 34 55

24 each of the five stations in the second column Do you 01 34 57

25 see that 01 35 01
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Yes 013507

The chart also includes representation of the 01 35 13

percentages percent changes in the SWACs from 2001 013518

sampling 2002 sampling events to the 2009 sampling 01 35 23

events Do you see that 01 35 27

Yes 013529

Well mark this as Exhibit 1228 013547

Exhibit 1228 was marked 01 35 49

BY MR RICHARDSON
01 35 59

10 Mr Barker Im handing you series of tables 01 36 03

11 that are marked in the lower right-hand corner through 01 36 08

12 Do you see that in the lower 01 36 13

13 right-hand corner 01 36 20

14 Yes do 01 36 21

15 Would you verify that you -- the document 01 36 22

16 handed you has all those pages through 01 36 23

17 Yes it has all of the pages through 01 36 32

18 Ill represent to you that Ive taken this data 01 36 37

19 and that it accurately represents the data collected from 01 36 39

20 the 2001/2002 as well as the 2009 studies 01 36 42

21 Okay
013648

22 Lets start with the page labeled in the 01 36 49

23 right-hand corner
01 36 52

24 All right
01 36 53

25 This shows the concentrations of the five 01 36 59
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stations and the percent change in the surface weighted 01 37 01

average concentration for those stations Do you see 01 37 06

that 013709

Yes 013709

The concentrations on surface weighted basis 013712

changed from 183 BPM to 167 BPM Do you see that 01 37 16

Yes 013723

Are you aware of any active remediation of these 01 37 23

polygons between 2001 and 2009 01 37 26

10 Oh 2009 No Im not aware 01 37 36

Wouldnt you agree that this data suggests that 01 37 45

12 there has been some natural attenuation occurring in 01 37 47

13 these areas of the shipyard 01 37 52

14 MR CABRIGAN Incomplete hypothetical 01 37 54

15 THE WITNESS It -- it could suggest that 01 37 57

16 would caveat that answer with the observe observation 01 38 09

17 that sediment contaminant levels can fluctuate up and 01 38 12

18 down even when the same sediment at the same point is 01 38 25

19 sampled at the same time 01 38 29

20 BY MR RICHARDSON 01 38 34

21 Very fair And well come back to that 01 38 35

22 Okay 01 38 37

23 Would you also look at Table in -- sorry -- in 01 38 39

24 the cleanup and abatement order 01 38 46

25 Table 01 38 48
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Master Exhibit 013849

Okay
01 38 50

Just keep that in front of you 01 38 51

All right Okay 013852

What is the surface weighted average 013854

concentration on post remedial basis for copper 01 38 56

Is -- would be 159 milligrams per kilogram 01 39 04

And thats the concentration at which after 01 39 09

remediation occurs wed like to see the site 01 39 11

10 Yes 01 39 13

11 And so the surface weighted average
01 39 17

12 concentration in these areas that were sampled in 2009 01 39 19

13 are 167 And our ultimate goal for the site is 159 is 01 39 23

14 that correct 01 39 30

15 MR CABRIGAN Misstates the document 01 39 31

16 THE WITNESS Okay The pre-remedial SWAC you 01 39 33

17 indicated was 167 for copper 01 39 39

18 BY MR RICHARDSON 01 39 42

19 The the 2009 01 39 43

20 Oh the -- 01 39 44

21 Im sorry Ill be more clear 01 39 44

22 If you look on Exhibit 1228 01 39 47

23 Okay
01 39 49

24 Page the 2009 data shows that the surface 01 39 50

25 weighted average concentration at that sampling event was 01 39 55
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167.8 013958

Yes 01 40 00

On Table of the cleanup and abatement order 014002

Master Exhibit the cleanup levels for the site on 01 40 04

surface weighted average concentration basis are 159 for 01 40 09

copper correct 01 40 13

Correct 014015

So because these numbers are fairly close to 01 40 17

each other wouldnt you agree that the site remedial 01 40 22

10 goals in Table would be met within some reasonable 01 40 28

11 tixne 01 40 32

12 MR CARRIGAN Vague Incomplete hypothetical 014033

13 THE WITNESS Oh could be met at those five 01 40 38

14 stations 014041

15 MR RICHARDSON Nods head 01 40 45

16 THE WITNESS Yeah If this data is in fact 01 40 58

17 that reductions are caused being caused by natural 01 41 04

18 recovery And if that were to continue its its 01 41 07

19 possible that the concentrations would eventually 01 41 15

20 decrease below the SWAC levels at those five sites 01 41 21

21 Although dont know that that would be -- 01 29

22 result in the attainment -- the permanent attainment of 01 41 40

23 the SWAC It would -- for the reasons we discussed 01 41 43

24 earlier where contaminants site physical disturbances 01 41 48

25 could result in in the reexposure of contaminants to 01 41 59
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the beneficial uses of the bay 01 42 06

BY MR RICHARDSON 01 42 09

Okay Well -- well come back to that as 01 42 10

well 014213

All right 014213

But assuming that the reduction of 16 parts per 01 42 14

million that occurred from 2002 to 2009 is result of 01 42 20

natural attenuation then wouldnt you agree that it 014224

would continue to naturally attenuate to the cleanup 01 42 29

10 goals within some reasonable time 01 42 32

11 MR CARRIGN Incomplete hypothetical 01 42 36

12 THE WITNESS Thats possibility yes 01 42 42

13 BY MR RICHARDSON 01 42 44

14 Well lets -- lets look at the page labeled 01 42 44

15 in the right-hand corner of Exhibit 1228 01 42 50

16 Level 01 42 57

17 Its the second page It should say -- 01 42 58

18 as in boy in the lower right-hand corner 01 43 00

19 Okay Got it 01 43 03

20 So this table lists the mercury concentrations 01 43 05

21 at these five stations sampled in 2001 2002 as well as 01 43 09

22 2009 Do you see that 01 43 15

23 Yes 01 43 18

24 Ill represent to you that now that all the data 01 43 19

25 in all the five tables came from the studies conducted in 014322
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2001 2002 and 2009 and are accurate 014325

Okay 014329

The surface weighted average concentration 01 43 35

during the 2001/2002 study period for these five stations 01 43 36

was milligrams per kilogram Do you see that 01 43 42

Yes see that 01 43 49

And the surface weighted average concentration 01 43 50

in 2009 was Do you see that 01 43 52

Yes 01 43 55

10 This amounts to reduction in mercury 01 43 56

11 concentrations at these locations on surface weighted 01 43 58

12 average basis of 49 percent Do you see that 01 44 02

13 Yes 01 44 05

14 As was the case with copper wouldnt you agree 01 44 08

15 that this shows natural attenuation is already occurring 01 44 12

16 at the site 01 44 16

17 MR CARRIGN Incomplete hypothetical 01 44 17

18 THE WITNESS It -- it could so -- show that 01 44 22

19 There might be other factors at play that could also 01 44 25

20 influence contaminant levels that are factors other than 01 44 29

21 natural attenuation such as sediment site where theres 01 44 38

22 been some physical disturbance to it causing sediment to 01 44 46

23 redistribute itself and affect levels et cetera at 01 44 51

24 site 01 44 58

25 BY MR RICHARDSON 01 44 58
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Okay And think you previously testified that 01 44 59

physical disturbances could act to worsen conditions at 01 45 01

the site Here -- here physical disturbances could 01 45 05

actually cause an improvement at the site 01 45 08

Or -- mean at particular station it might 014511

show that contaminant levels went down but the 01 45 15

contaminants that were at the station may have been 01 45 22

redeposited at other locations in the bay perhaps 01 45 28

affecting previously uncontaminated areas 01 45 35

10 Is there any evidence that thats occurring at 01 45 39

11 these five stations that were sampled 01 45 41

12 dont know that it would be possible to 01 45 44

13 analyze that effect based on this data But -- -- 01 45 50

14 Id have to look at map and see exactly where these 01 46 02

15 stations are and do more thorough analysis of it 014605

16 Maybe it would involve getting more sediment data at 01 46 13

17 other locations as well But 01 46 23

18 Was there further answer Mr Barker 01 46 50

19 didnt want to interrupt you
01 46 52

20 mean hypothetically speaking if source is 01 46 55

21 controlled and there is sediment deposition occurring at 01 46 59

22 site eventually contaminants would be buried by that 01 47 07

23 sediment absence other complicating factors and reasons 01 47 13

24 Okay understand So sedimentation would be 01 47 18

25 one of the natural processes -- 014721
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Yes 014723

-- that could attenuate the pollution 014723

Exactly 01 47 26

Lets look back at Table and look at the 01 47 26

mercury surface weighted average cleanup level 01 47 30

Okay
014733

Do you see that 01 47 41

Yes see it 01 47 42

And is that 68 milligrams per kilograin 01 47 43

10 Yes thats correct 01 47 47

11 And the 2009 surface weighted average 01 47 48

12 concentration at these polygons is 01 47 51

13 Yes thats correct 01 48 02

14 So the site condi.tions for these five polygons 01 48 03

15 are approaching the cleanup level of 68 correct 01 48 06

16 It would seem so from this information yes 01 48 14

17 Okay If youd turn to On Exhibit 1228 01 48 16

18 page we have table showing the HPAH concentrations 01 48 28

19 in the 2001 2002 and 2009 sampling events 01 48 33

20 Do you see that the surface average weighted 01 48 43

21 concentration for this area in 2001/2002 was 2823w 01 48 46

22 do 01 48 51

23 And the 2009 sampling shows that the surface 01 48 51

24 weighted average concentration at that time was 2293 01 48 54

25 Yes 014859
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And that this represented decrease of about 01 49 01

18 percent 01 49 03

Yes 01 49 05

Would you agree that this data shows natural 01 49 06

attenuation of HPAHs at these five stations 01 49 08

MR CARRIGN Incomplete hypothetical 01 49 12

THE WITNESS It thats one -- one 01 49 15

possibility to explain the trend of the data yes 01 49 19

BY MR RICHARDSON 01 49 23

10 Okay
01 49 23

11 If we look at Table the alternative cleanup 01 49 23

12 levels what is the cleanup level for HPAHs on surface 01 49 27

13 weighted average concentration basis 01 49 32

14 Its 2451 micrograms per kilogram 01 49 34

15 So the 2009 data of 2293 micrograms per 01 49 42

16 kilogram is actually lower than the required surface 01 49 48

17 weighted average concentration of the alternative cleanup 01 49 52

18 levels for HPAHs correct 01 49 56

19 Yes at -- at -- at -- those five sites yes 01 49 59

20 So would you agree that the site-wide cleanup 01 50 03

21 goal for these five sites on SWAC basis have already 01 50 07

22 been achieved through natural attenuation 01 50 13

23 MR CARRIGAN Incomplete hypothetical 01 50 15

24 THE WITNESS dont know -- 015018

25 MR CARRIGAN Misstates the document and the 015019
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data in the document 015021

THE WITNESS dont know that could agree 01 50 24

with that The -- the SWAC base levels in Table are 01 50 25

based on site weighted average levels over the 01 50 34

approximately 65 polygon areas of the site that were -- 01 50 44

and reflects averaging over all of those areas 01 50 56

And its -- and while the magnitude of the 01 50 59

number from the -- on the SWAC basis of the five stations 015107

shows number less than the number that was based on 01 51 12

10 averaging over many much larger area the five 01 51 18

11 station SWAC is less than that number But whether that 01 51 24

12 means the intent of the SWAC-based goals have been met 01 51 28

13 -- think you would need to look at -- at the whole 01 51 36

14 picture basically
01 51 40

15 BY MR RICHARDSON 015142

16 So if understand correctly youre saying that 01 51 45

17 wed want to know whether throughout the site -- 01 51 48

18 Yes 01 51 52

19 -- were seeing -- 01 51 52

20 The same
01 51 53

21 -- similar natural attenuation thats 01 51 53

22 occurring appears to be occurring at these five 01 51 55

23 stations
01 51 57

24 Yes yes we would 01 51 58

25 If we are seeing natural attenuation at the 01 52 00
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other stations consistent with whats observed in these 01 52 03

five stations then would you agree that the target level 01 52 07

would be met through natural attenuation 015209

MR CARRIGAN Assumes facts not in evidence 01 52 12

THE WITNESS Yeah Again if source control is 01 52 17

adequate and there is sediment deposition taking place at 01 52 22

all locations throughout the study area you -- you could 01 52 28

see -- reduction in the SWAC levels at the site to 01 52 34

levels below those specified in the cleanup and abatement 01 52 44

10 order Table
01 52 49

11 Then think the -- along with that observation 01 52 52

12 and the data think the attention would shift to the 01 52 58

13 permanence of the achievement of the cleanup goals 01 53 04

14 Is would site disturbances reexpose contaminants and 01 53 07

15 where -- where the -- where -- to the extent that the -- 01 53 23

16 that natural deposition was not permanent success 01 53 28

17 remedial success
01 53 34

18 BY MR RICHARDSON
01 53 37

19 Great Arid well come back to that 01 53 38

20 Okay
01 53 40

21 Moving to the next chart on page of 01 53 43

22 Exhibit 1228 This table lists the PCB concentrations 01 53 48

23 from the 2001/2002 study and from the 2009 study 01 53 59

24 Do you see that 015403

25 Yes see that 015404
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And looking at the chart the surface weighted 01 54 06

average concentration for PCBs in the first study in 01 54 09

2001/2002 was 247 nanograms per gram is that right 01 54 14

Yes thats correct 015423

And the 2009 surface weighted average 015426

concentration for these five stations is 188 01 54 29

Do you see that 01 54 34

Yes 01 54 35

This represented decrease of approximately 01 54 36

10 24 percent Do you see that 01 54 39

11 do yes 01 54 41

12 Wouldnt you agree that this data also shows 01 54 44

13 natural attenuation is already occurring at the site on 01 54 47

14 SWAC basis for PCBs 01 54 50

15 MR CARRIGAN Incomplete hypothetical 01 54 52

16 THE WITNESS Its similar to my other 01 54 56

17 responses would say that its possible that the 01 54 58

18 reduction in levels is occurring from natural recovery 015502

19 There could be other factors at play -- would note 01 55 12

20 that for example at NA23 it shows PCB5 increasing at 01 55 16

21 that station And you would -- and if natural recovery 01 55 25

22 were occurring uniformly across the five stations you 01 55 36

23 wouldnt -- would think ideally you would not see an 01 55 41

24 increase in PCB concentrations 01 55 45

25 But Mr Barker didnt you testify with respect 01 55 47
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to Exhibit 1226 in looking at the chart on page that 015550

there is some natural variability that occurs even in the 01 55 54

presence of natural attenuation 01 55 57

Yes 01 56 00

So is the mere presence of single data point 01 56 01

that exceeds the prior data point doesnt mean natural 01 56 04

attenuation is not occurring correct 01 56 08

Yeah That fact alone doesnt mean that 01 56 19

sediment isnt being deposited at the site 01 56 21

10 You want to look at the whole data set right 01 56 24

11 Right yes
01 56 27

12 Okay 01 56 28

13 If we can look at Table what is the post 01 56 28

14 remedial alternative cleanup level on SWAC basis for 015631

15 PCBs 01 56 35

16 Its 194 micrograms per kilogram 01 56 37

17 So isnt it true that the -- for these five 01 56 42

18 stations the surface weighted average concentration in 01 56 44

19 2009 is below the post remedial alternative cleanup 01 56 46

20 levels for PCBs 01 56 52

21 That the 2009 SWAC calculated at the five 01 56 57

22 stations yes that -- that number is less than the 01 57 00

23 194 micrograms per kilogram 01 57 08

24 Okay
01 57 12

25 Lets look at page of Exhibit 1228 This 015712
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table is list of the tributyltin or -- TBT 01 57 22

concentrationS at these five stations from the 2001/2002 015727

study and the 2009 study 015732

Yes 01 57 34

Do you see that 01 57 34

Yes .015735

Looking at the chart it shows that the surface 01 57 36

weighted average concentration for TBT in the 2001/2002 01 57 40

time frame was 82 micrograms per kilogram Do you see 01 57 47

10 that
01 57 51

11 Yes 01 57 51

12 And the 2009 data shows that the surface 01 57 51

13 weighted average concentration for TBT at that time was 01 57 55

14 23 micrograms per kilogram Do you see that 01 57 59

15 Yes
01 58 03

16 And this represents decrease of approximately 01 58 03

17 72 percent Do you see that 01 58 06

18 Yes
01 58 08

19 Wouldnt you agree that this data shows that 01 58 10

20 natural attenuation is already occurring at the site for 01 58 12

21 TBT 01 58 15

22 MR CARRIGAN Incomplete hypothetical 01 58 16

23 THE WITNESS Attenuation as youre using the 01 58 23

24 word that could include degradation of waste products 01582.6

25 Yes it does suggest that could be occurring here yes 01 58 32
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BY MR RICHARDSON 015835

Id like to refer you back to Table of the 015837

cleanup and abatement order 015842

Okay 015843

And Im at Table What is the surface 01 58 44

weighted average concentration cleanup level for 01 58 46

tributyltin
01 58 49

110 micrograms per kilogram 01 58 51

So would you agree that the 2009 data shows that 01 58 53

10 the site has lower TBT concentrations on surface 01 58 56

11 weighted average concentration basis for these five 01 59 00

12 stations than the alternative cleanup level 01 59 04

13 Yes that the calculated SWAC for the five 01 59 07

14 stations in 2009 yielded result less than the 01 59 13

15 110 micrograms per kilogram 01 59 21

16 And isnt -- Im sorry Go ahead 01 59 24

17 Just alternative cleanup level in the order 01 59 27

18 Thank you
01 59 31

19 And isnt that consistent with your findings at 01 59 32

20 the boatyard site in Exhibit 1210 that TBT does naturally 01 59 34

21 degrade 01 59 40

22 It -- it -- yeah It provides some reason for 01 59 41

23 further inquiry into the observation there to you know 01 59 54

24 that that is possibility Yeah 01 59 58

25 Okay And that possibility was realized at the 02 00 03
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Bay City Marine site correct 02 00 05

MR CARRIGAN Vague 020008

MR RICHARDSON agree Let me rephrase to 020010

make sure the records clear 020012

BY MR RICHARDSON 02 00 13

Isnt it true that the Regional Board staff 02 00 13

concluded that TBT would naturally degrade at the 02 00 17

Bay City Marine site 02 00 19

Let me get that exhibit in front of me Hang on 02 00 23

10 second want to qualify my answer 02 00 27

11 Its Exhibit 1210 02 00 31

12 MR CABRIGAN 1214 02 00 33

13 MR RICHARDSON think its 1210 020034

14 MR CARRIGAN 1210 is the one with the chart on 02 00 36

15 it isnt it 02 00 40

16 MR RICHARDSON Correct Thats it 02 00 41

17 MR CARRIGAN Oh okay 02 00 44

18 THE WITNESS There was -- think there was 02 00 45

19 an exhibit where we had the complete order for Bay City 02 00

20 Marine Thats it Let me just glance at this second 02 00 52

21 MR RICHARDSON Which exhibit -- 020100

22 MR CARRIGAN 1214 02 01 01

23 THE WITNESS just want to -- just wanted to 02 01 02

24 refresh my memory on our basis for the findi.rxgs that we 02 01 36

25 had on degradation of tributyltin The -- 020140
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BY MR RICHARDSON 020147

You may be wanting to refer to Exhibit 1225 02 01 48

then 020151

Okay
020151

Find.ng No -- 18 -- 18B as in boy 02 01 52

Oh 18B Okay Yeah Okay 02 01 56

Yeah The data for making these conclusions was 02 02 09

limited at the time but nonetheless we made them One 02 02 18

thing that we did not do is there was not post 02 02 26

10 reinediation monitoring at any of the Commercial Basin 02 02 29

11 sites to verify that the assumptions being made to derive 02 02 34

12 the cleanup levels were in fact occurring at the site 02 02 44

13 after the cleanup
02 02 47

14 For example that there were -- that the 02 02 49

15 degradation of tributyltin down to elemental tin that 02 02 54

16 wasnt verified with on-site post remedial sampling It 02 02 59

17 was conclusions were drawn that that would occur and 02 03 04

18 the cleanup order was issued 02 03 09

19 Okay
02 03 11

20 So whether it actually occurred there or not we 02 03 11

21 never got data to indicate whether it did or did not 02 03 14

22 But there was an independent finding that TBT 02 03 18

23 undergoes rapid -- 02 03 21

24 Yes
020323

25 natural degradation in the environment 02 03 23
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correct 020324

Yes thats correct 02 03 25

And this data that were seeing on Exhibit 1228 02 03 26

page is consistent with that finding isnt it where 02 03 29

we see 72 percent reduction in TBT over the course of 020335

seven years 02 03 39

Yeah Yes It -- it indicates that trend is -- 02 03 40

that that might be the reason for that trend there yes 02 03 46

Could be other reasons but maybe thats primary 02 03 50

10 reason 020353

11 Okay Looking at this data collectively we 02 03 54

12 sample the total of five stations in the 2009 testing 02 03 58

13 correct 02 04 02

14 Yes 020402

15 The post remedial SWAC numbers for at least 02 04 08

16 these five areas have been met for three of the CoCs 02 04 12

17 correct 02 04 16

18 MR CABRIGAN At the five stations 02 04 23

19 MR RICHARDSON At the five stations right 02 04 25

20 THE WITNESS Lets see So -- so far we 02 04 27

21 examined tributyl tin and copper mercury PCB5 And one 02 04 28

22 of those was not below the level think And the other 02 04 39

23 three were yeah 02 04 44

24 BY MR RICHARDSON 02 04 46

25 Okay So of the two that were not copper the 020447
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goal is 159 And we are at 167 02 04 49

Yeah 020453

Which seems marginally above the goal 020454

Right 02 04 56

And then the second one is mercury at when 02 04 57

the cleanup level is or 68 which again seems 02 04 59

marginally above the goal correct 02 05 03

Uhhuh 02 05 06

Was that yes 02 05 06

10 Yes 020507

11 And then the remaining three are all below the 02 05 07

12 alternative cleanup levels correct 02 05 10

13 Yes 02 05 13

14 Yesterday we discussed Exhibit 1206 which was 02 05 22

15 the directive of the Regional Board to conduct the 02 05 31

16 assessment at the shipyard site that ultimately resulted 02 05 36

17 in the 2001/2002 test data correct 020539

18 Correct 02 05 42

19 And in that study if you recall from our 02 05 43

20 discussion yesterday it required an evaluation of the 02 05 46

21 potential natural processes that could support no 020550

22 action alternative including dispersal of contaminants 02 05 57

23 by natural processes and natural detoxification of 02 06 02

24 contaminated sediments restricting access to the site 02 06 04

25 monitoring of water sediments and organisms 020608
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Do you recall that 02 06 15

Yes 020616

So NASSCO was directed to look at this The 02 06 18

work plan listed the factors that NASSCO was supposed to 02 06 21

consider in evaluating natural attenuation NASSCO then 02 06 24

dutifully did so and came up with the 2003 report that is 02 06 31

Master Exhibit Im giving you an excerpt of that as 02 06 42

courtesy copy 02 06 51

Okay 02 06 52

10 The paragraph in the center of that page starts 02 06 53

11 comparison Do you see that 02 06 55

12 Lets see Okay see it yes 02 07 00

13 Do you recall what Exponent recommended for the 02 07 05

14 remedial alternative to be applied at the NASSCO 02 07 07

15 shipyard 020710

16 believe they called for monitored natural 02 07 11

17 recovery 02 07 17

18 And is it correct that dredging would destroy 02 07 27

19 the existing benthic communities at the site believe 02 07 32

20 youve already testified on this Im just confirming 02 07 38

21 your testimony 02 07 40

22 Right Not permanently mean yes destroy 02 07 41

23 them initially and they may re-establish themselves 02 07 43

24 later yes 020747

25 And you testified that you dont know what type 02 07 48
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of species would re-establish after the -- 020749

Thats correct 020752

-- benthic community was destroyed is that 02 07 52

correct 020755

Correct 02 07 56

So the work plan required NASSCO to look at 02 07 56

natural attenuation NASSCO did the study under Regional 02 07 58

Boards direction NASSCOTs consultant Exponent 020802

reonunended that natural attenuation be selected as the 020807

10 remedy The 2009 data suggests on all five accounts all 02 08 10

11 the CoCs that were studied that natural attenuation is 02 08 15

12 occurring 02 08 20

13 Do you agree then that natural attenuation is 02 08 25

14 at least viable remedial alternative for the NASSCO 02 08 27

15 site 02 08 30

16 CABRIGAN Misstates facts in evidence 02 08 31

17 THE WITNESS No The -- the staff -- mean 02 08 41

18 when we looked at the Exponent report we we were not 02 08 45

19 in agreement that the entire remediation effort could 02 08 50

20 be -- that -- could be addressed through natural 02 08 57

21 recovery 02 09 01

22 We werent ruling it out for perhaps certain 02 09 02

23 areas of the site where for example where dredging 02 09 09

24 could not occur and removal that natural recovery might 02 09 16

25 be employed But we did not believe the site was an 02 09 22
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appropriate site to address with natural recovery as the 020927

sole remedial alternative 020934

BY MR RICHARDSON 020937

And can appreciate Mr Barker that you 02 09 37

didnt have the benefit in 2003 of the 2009 data 020939

Yes 02 09 43

But now that you do have the benefit of the 2009 020944

data that does show significant reductions in the CoCs 02 09 46

indeed some of the CoCs below the alternative cleanup 02 09 50

10 levels that are ordered to be met in the cleanup and 020953

11 abatement order 02 09 55

12 Right 020956

13 Doesnt that now mean that at least its 02 09 56

14 potentially viable option to remediate the site through 02 09 59

15 monitored natural attenuation 021002

16 HR CARRIGMI Misstates facts in evidence 02 10 06

17 THE WITNESS -- believe our concerns with 02 10 08

t8 the disturbances at the site are -- would still -- and 02 10 10

19 the fact that we believe those disturbances are such 02 10 18

20 that -- that we would probably still reach the same -- we 02 10 21

21 would reach the same conclusion that natural recovery 02 10 32

22 should not be used as the sole remedial alternative for 02 10 36

23 the site 02 10 44

24 BY MR RICHARDSON 021047

25 On several occasions youve raised this concern 021054
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about the potential for physical disturbances 02 10 57

Yes 021101

And Im trying to understand that better If 021101

recall you testified that where there are physical 02 11 05

disturbances such as NA-20 and NA22 we see benthic 021111

communities that are not mature Theyre Phase or 02 11 15

Stage benthic communities 02 11 17

Correct 02 11 21

But throughout most of the shipyard as is 02 11 21

10 reported in the DTR and consistent with your prior 02 11 22

11 testimony most of the shipyard has mature Stage 02 11 25

12 benthic communities And thought you suggested that 02 11 28

13 that meant there would not be physical disturbance or at 02 11 31

14 least not significant physical disturbance in those 02 11 35

15 areas Isnt that correct 02 11 37

16 guess it -- relative to areas at the site 02 11 43

17 where there have been physical disturbances guess 02 11 49

18 the -- its more healthier benthic community at the 02 11 53

19 locations that where that were away from known 02 11 59

20 physical disturbances 02 12 06

21 And those areas that were away from known 02 12 07

22 physical disturbances indicate no difference compared to 02 12 10

23 reference conditions for the benthic communities 02 12 12

24 corect 021215

25 Yes believe that was what the data -- data 021216
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indicated 021220

Okay Well come back to few of those issues 02 12 21

But for now why dont we move on to another topic 02 12 24

remediation of other sediment sites throughout San Diego 02 12 32

and California 02 12 35

Okay 02 12 36

As we discussed previously you have been 02 12 36

designated as the Cleanup Teams person most 02 12 38

knowledgeable regarding other sediment remediations in 02 12 40

10 San Diego and California correct 02 12 43

11 Correct 021245

12 As we discussed youve been designated as the 02 12 47

13 Cleanup Teams person most knowledgeable Do you believe 02 12 49

14 that you are the Cleanup Teams person most 02 12 54

15 knowledgeable 02 12 56

16 Yes 021257

17 And why is that 02 12 57

18 Just due -- primarily due to my work experience 02 13 00

19 on this project as well as other sediment cleanup sites 02 13 06

20 on San Diego Bay 02 13 13

21 And from Exhibit 1210 my understanding is you 02 13 20

22 worked on most if not all the sites listed in this 02 13 23

23 Yes thats correct 02 13 27

24 Are you familiar with Resolution 92-49 02 13 40

25 Yes 021343
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This is Master Exhibit Do you have copy 02 13 51

there 021356

MR CARRIGAN Its -- whats the title of it 021359

MR RICHARDSON Its the 9249 02 14 01

MR CARRIGAN dont Thats the one thing 02 14 03

you didnt provide me with copy of 02 14 04

MR RICHARDSON courtesy copy Im not sure 02 14 06

have extra copies of this Can we get the 02 14 07

Master Exhibit 02 14 09

10 THE COURT REPORTER That was not in our 02 14 14

11 exhibits actually 02 14 15

12 MR RICHARDSON Okay 02 14 16

13 MR CARRIGAN 1208 is the one 02 14 17

14 MR RICHARDSON 1208 did give you that 02 14 20

15 MR CARRIGAN It might have gotten introduced 02 14 21

16 MR RICHARDSON Oh yes did -- 02 14 24

17 introduced it as 1208 think you can have my copy 02 14 24

18 just want to make sure that did not interlineate 02 14 31

19 MR CABRIGAN It doesnt say NASSCO is liable 02 14 34

20 on it does it If it does you better not hand it over 02 14 36

21 to me 021440

22 MR RICHARDSON Im looking closely No This 02 14 41

23 is clean copy wrote 1208 on the top but -- 02 14 43

24 MR CARRIGAN Thank you 02 14 46

25 MR RICHARDSON Youre welcome And we should 02 14 48
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be sure this gets introduced as Master Exhibit 021450

BY MR RICHARDSON 02 15 05

So youre familiar with this document 02 15 06

Yes 021508

Would you look at paragraph 021510

Paragraph Okay 021513

Can you explain to me what paragraph is 02 15 23

intended to do 02 15 27

MR CARRIGAN Calls for legal conclusion 02 15 29

10 THE WITNESS The intent of paragraph is 02 15 44

11 establishing that it is in the interest of the people of 02 15 46

12 the state for the State Water Board to provide guidance 02 15 52

13 through the Resolution 92-49 to -- to the boards 02 16 00

14 BY MR RICHARDSON 02 16 11

15 So its consistency provision 02 16 11

16 Yes consistency provision
02 16 13

17 So the goal is regardless of the type of 02 16 15

18 discharge the State wants to ensure that there are 02 16 17

19 standard policies and procedures applicable to 02 16 19

20 investigations and cleanup of sites 02 16 21

21 Exactly Thats -- that is true 02 16 23

22 Okay So lets look at Section 2A-9 Its on 02 16 24

23 page of 21 02 16 32

24 Okay 2A 02 16 39

25 Paragraph
021646
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2A --okay 021646

Ill give you minute to read it and refresh 021651

your recollection 021653

Okay 021658

Okay So this states that The Regional 02 16 59

Water Board shall prescribe cleanup levels which are 02 17 01

consistent with appropriate levels set by the Regional 021706

Water Board for analogous discharges that involve similar 02 17 09

waste site characteristics and water quality 02 17 12

10 considerations Do you see that 02 17 16

11 Yes 02 17 17

12 So in essence would you agree that 02 17 18

13 Resolution 92-49 requires the Regional Boards to treat 02 17 20

14 similar sites similarly 02 17 24

15 MR CABRIGPN Calls for legal conclusion 02 17 28

16 THE WITNESS It suggests that that -- it should 02 17 33

17 be goal yes
02 17 35

18 BY MR RICHARDSON 02 17 37

19 This is back to the consistency purpose of 02 17 37

20 9249 right9
02 17 39

21 Right 02 17 42

22 Did the Cleanup Team follow Resolution 92-49 02 17 43

23 when it evaluated what cleanup levels to set for the 02 17 46

24 site9 02 17 50

25 Yes pretty much yes The -- in evaluating 02 17 57
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cleanup levels and the alternative levels the staff 021802

followed the principles in Resolution 92-49 might 021807

point out theres lot of material in Resolution 92-49 021814

that deals with soil and groundwater that wasnt directly 021818

applicable And so we -- we looked at what -- what we 02 18 21

felt was applicable and followed those principles 021827

Is the Cleanup Team required to follow 92-49 at 02 18 33

the site 021836

MR CARRIGAN Calls for legal conclusion 02 18 37

THE WITNESS Yes We believe that the setting 02 18 39

of cleanup levels needs to be consistent with the 021845

principles in Resolution 92-49 As part of the process 021849

we actually asked for legal opinion from the State 021858

Board Office of Chief Counsel And -- think in the 021900

administrative record that was one of the documents that 02 19 04

was included was legal opinion that they issued 02 19 10

that -- where they concluded that the policy was 02 19 13

applicable to the sediment cleanup site 02 19 18

BY MR RICHARDSON 021924

As we go through the additional lines of 02 19 28

questions here you may want to just keep that one 02 19 30

paragraph in front of you Ill keep referring back to 02 19 32

it 021935

Okay All right 021935

Is it fair to say that the Cleanup Team 021935
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evaluated other sites in San Diego Bay where sediment 021938

cleanup levels had been established to see if the 021943

shipyard site had analogous discharges that involved 021947

similar waste had similar characteristics and had 02 19 50

similar water quality considerations 02 19 53

Yes Very much so The staff board -- well 02 19 55

the staff focused on levels that had been set at the 02 20 03

Campbell Shipyard And actually there was an effort 02 20 14

during the 1990s to examine assigning those same levels 02 20 17

10 to the Shipyard Sediment Site in cleaning up the site to 02 20 22

11 reach those goals And for various reasons that was 02 20 27

12 ultimately determined not to -- to be not appropriate and 02 20 35

13 that site-specific study needed to be done 02 20 39

14 And well go through that in more detail here in 02 20 44

15 moment So that was sites in San Diego Bay 02 20 46

16 Did you undertake similar process for sites 02 20 48

17 elsewhere in California 02 20 50

18 dont -- dont recall that just recall 02 20 53

19 San Diego Bay And we may have done some document 02 20 58

20 searches think there was shipyard up in the 02 21 03

21 San Francisco Bay area that we at least looked at Those 02 21 08

22 are the only two that remember 02 21 15

23 Im sorry The San Francisco Bay Shipyard and 02 21 23

24 what was the second site 02 21 27

25 Well the Campbell Shipyard Site 02 21 28
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Oh Campbell 022130

And as -- in -- in producing the latest version 02 21 31

of the DTR there was at various areas in the document 02 21 36

theres footnotes that indicated that such and such 02 21 42

factor was consistent with what was being done at -- at 022145

various sites around the country up in Oregon and 022151

Washington area or back in the Hudson River in New York 02 21 55

So yeah 022200

So in general for the analysis of 92-49 in 02 22 02

10 paragraph where it says similar sites should be treated 02 22 07

11 similarly 02 22 11

12 Yeah 02 22 11

13 -- your analysis included the San Francisco Bay 02 22 11

14 Shipyard and the Campbell Shipyard is that correct 02 22 15

15 Yeah primarily so Yeah 02 22 21

16 Any others 02 22 23

17 would say within the DTR the sites that are 02 22 28

18 called out in that document dont recall the names of 02 22 35

19 all of them But certainly they would be included in 02 22 38

20 complete response should be 02 22 44

21 But you dont recall what those are off the top 02 22 48

22 of your heads 02 22 50

23 Names of them no dont But they are 02 22 51

24 footnoted at various places in the DTR 02 22 53

25 Looking at paragraph again how does the 022300
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Cleanup Team interpret the phrase analogous discharges 02 23 04

MR cARRIGAN Calls for legal conclusion 022309

THE WITNESS would say analogous discharges 022310

would be discharges with the same types of 022314

characteristics Certainly we were paid close 02 23 18

attention to the Campbell shipyard discharge because 022328

there were obvious similarities with that facility and 02 23 31

NASSCO and RAE 02 23 35

BY MR RICHARDSON 02 23 42

10 Paragraph also refers to analogous site 02 23 42

11 characteristics or similar site characteristics What 02 23 47

12 would be the characteristics that the Cleanup Team looked 02 23 51

13 at 02 23 54

14 This would be -- -- think with site 02 23 56

15 characteristics we probably focused more on 02 23 59

16 San Diego Bay Campbell Shipyard Site Its the same 02 24 03

17 water body same type of sediment there that type of 02 24 07

18 thing 02 24 11

19 Same historic uses 02 24 12

20 Yes 02 24 14

21 Same types of commercial and industrial 02 24 17

22 activities 022420

23 Types of -- the level of the activities may have 02 24 23

24 differed Campbell shipyard is not the same size for 02 24 25

25 example as NASSCO But again similarities in the 02 24 29
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operations yes 022434

Okay And another similar site characteristic 02 24 36

that you may look at not necessarily you did look at at 02 24 38

Campbell or any other site but types of characteristics 022441

you would look at would you look at the receptors at the 022446

site 02 24 48

Yes 02 24 49

And you said water body what water body 02 24 51

Yes 02 24 54

10 Other geographic conditions 02 24 55

11 Yes Yeah we consider that 02 24 57

12 Geologic and hydrogeologic conditions 02 25 01

13 Yeah certainly that would -- dont recall -- 02 25 06

14 believe yeah we did look at that There was fairly 02 25 11

15 complete assessment report for the Campbell site done 02 25 15

16 that had extensive technical information in it 02 25 20

17 But you would deem it important to look at the 02 25 23

18 geologic and hydrogeologic -- 02 25 26

19 Yes 022528

20 conditions in assessing whether sites are 02 25 28

21 similar 02 25 31

22 Yes 022531

23 You would also look at sediment characteristics 02 25 31

24 Yes 022535

25 Such as fines 02 25 35

Peterson Reportmg Video Litigation Services

350



Yes the pattern and distribution of 02 25 36

contaminants et cetera 02 25 38

Okay 92-49 paragraph also refers to 022543

similar water quality considerations 02 25 47

Paragraph Okay 022551

Arid so which factors would the Cleanup Team use 02 25 54

in assessing whether site is similar with respect to 02 25 57

water quality considerations 02 26 00

Well the types of beneficial uses assigned to 02 26 02

10 the water body The types of applicable water quality 02 26 08

11 standards that would apply to the water body whether the 02 26 17

12 water body was an enclosed bay an estuary kind of 02 26 25

13 similarity 02 26 36

14 Would you also look at beneficial uses 02 26 36

15 Yes 02 26 39

16 The level of contamination relative to 02 26 39

17 background 02 26 42

18 Yes that could be consideration yes 02 26 42

19 How about the presence of municipal storm water 02 26 45

20 outfalls 02 26 49

21 Yes yeah 02 26 55

22 Potential sources of urban runoff 02 26 56

23 Yeah 02 27 00

24 Other potential sources of contamination 02 27 01

25 Now were were saying where we would 02 27 08
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compare in our comparison of analogous sites yeah 022713

all of those factors could enter into the comparison 02 27 18

Any others you can think of for that 022722

No 022724

Okay In paragraph also refers to similar 022724

wastes 022728

Can you tell me what waste characteristics that 02 27 30

the Cleanup Team evaluates when determining whether 02 27 33

site involves similar wastes 022737

10 The source of the wastes what type of 02 27 39

11 activities are occurring that are generating the waste 02 27 41

12 and are those activities similar or similar chemicals and 02 27 46

13 products used in -- in the activity that kind of thing 02 27 53

14 The type of CoCs that are involved 02 27 57

15 Yes 022800

16 Just few more minutes and then well take 02 28 06

17 break 022809

18 Okay 02 28 10

19 Im sorry Actually now is good time to take 02 28 16

20 break Were heading into new line of questions So 02 28 19

21 does that work for you 02 28 19

22 All right Yes 02 28 20

23 Five minutes 02 28 20

24 Its fine Yes 022821

25 THE VIDEOGRAPHER This ends Videotape No in 02 28 22
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the deposition of David Barker The time off the record 02 28 24

is 228 p.m 022827

recess was taken 02 28 30

THE VIDEOGRAPHER This begins Videotape No 024 545

in the deposition of David Barker The time on the 02 45 47

record is 45 02 45 50

BY MR RICHARDSON 024552

Mr Barker if you would would you look at 02 45 55

Exhibit 1210 02 45 57

10 Exhibit 1210 Okay 02 46 00

11 These are the verified responses and objections 02 46 03

12 to NASSCOs second set of special interrogatories 02 46 05

13 All right 02 46 09

14 Do you see that 024610

15 Yes 024611

16 After page 14 there is verification page Is 02 46 11

17 this your signature on the verification page 02 46 15

18 Yes it is 02 46 18

19 Do you understand that by verifying these 02 46 19

20 responses you represent that you know the contents and 02 46 21

21 declare the information contained in them to be true and 024624

22 correct 02 46 27

23 Yes do 02 46 27

24 And attached to Exhibit 10 is table that weve 024629

25 been referring to throughout these two days of 02 46 31

Peterson Reporting Video Litigation Services

353



deposition You verified the information contained 02 46 36

that table was true and correct as well 02 46 39

Yes 024641

And according to the response to 02 46 46

Interrogatory 14 the sites in this chart are the sites 02 46 48

in San Diego Bay where contaminated sediment has been 02 46 52

remediated Do you agree with that 02 46 56

Yes 02 46 59

In looking at this chart Exhibit to 02 47 08

10 Exhibit 1210 do any of these sites involve analogous 02 47 11

11 discharges to the NASSCO site 02 47 18

12 Yes they do Or yes somewhat analogous yeah 02 47 21

13 mean analogous in the sense that under 02 47 29

14 paragraph of Exhibit 1208 that they are analogous sites 02 47 31

15 for purposes of 9249 02 47 38

16 MR CARRIGAN Calls for legal conclusion 02 47 41

17 THE WITNESS Yes There are some -- some -- 02 47 43

18 some characteristics that would warrant examination 02 47 45

19 BY MR RICHARDSON 02 47 52

20 Okay Lets look at the Campbell Shipyard Site 02 48 02

21 Okay 02 48 05

22 Do you agree that the Campbell shipyard site 02 48 10

23 involves analogous discharges 02 48 13

24 Yes 024816

25 To the NASSCQ site 02 48 16
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Yes some similarities yes right 02 48 19

So theyre both shipyards correct 02 48 23

Right 02 48 26

They had similar historic operations correct 024828

Yes right 024830

Similar NPDS permits 024832

Nods head 02 48 35

Correct 02 48 36

Yes 024836

10 Do you agree that the Campbell site involves 02 48 39

11 similar wastes 02 48 42

12 Yes -- think there -- there would be lot 024848

13 of similarity between the wastes They -- there may be 02 48 51

14 differences in the variety of the waste but there would 02 48 55

15 certainly be common elements for sure 02 48 58

16 And on Exhibit to Exhibit 1210 the pollutants 02 49 01

17 of concern listed for the Campbell Industries Shipyard 02 49 05

18 Site were the same as those for the NASSCO site correct 02 49 12

19 think there -- there are some differences 02 49 17

20 Okay All five primary CoCs at the NASSCO site 02 49 22

21 are included within the Campbell site correct 02 49 26

22 believe so yes 02 49 29

23 Okay Do you agree that the Campbell site 02 49 30

24 involved similar site characteristics to the shipyard 02 49 35

25 site 02 49 38

Peterson Reporting Video Litigation Services

355



Some similar characteristics yeah 02 49 42

Such as 024946

The same water body The same type of sediment 02 49 50

on the -- although the distribution of the sediment 02 49 59

particle sizes there may have been differences in that 02 50 06

But -- so those would be the two things same type of 02 50 10

receptors as we discussed previously receptors of 02 50 17

concern 02 50 23

Located geographically fairly close to each 02 50 24

10 other right 02 50 26

11 Yes 02 50 27

12 Its less than mile 02 50 27

13 Yes 02 50 29

14 And the Campbell site was approximately 13 acres 02 50 30

15 of water correct 02 50 32

16 -- -- dont know that to be fact That 02 50 37

17 sounds right Id have to consult our documents to see 02 50 39

18 Ill introduce this as 1229 02 50 54

19 Exhibit 1229 was marked 02 50 57

20 BY MR RICHARDSON 02 51 16

21 Mr Barker Im handing you the conceptual work 02 51 19

22 plan for the Campbell Shipyard Site Do you see that 02 51 22

23 Okay 02 51 28

24 And the number in the lower righthand corner 02 51 30

25 the Bates number indicates this was produced by the 02 51 33
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Cleanup Team correct 025135

MR CARRIGAN Ill represent to you David 025141

thats what that Bates number means 025142

THE WITNESS Okay Then that is correct 02 51 45

BY MR RICHARDSON 025146

All right Thank you If we look at page 02 51 47

ending in three digit numbers 811 02 51 49

811 have it Yes 02 51 58

In the first paragraph this indicates that 02 52 00

10 there was approximately 13 acres of tidelands correct 02 52 03

11 Yes it does 02 52 07

12 And at 18-32 theres diagram showing the site 02 52 10

13 in relation to other areas in San Diego Bay 02 52 16

14 Do you see that 02 52 22

15 On page 18-32 Okay And this -- your comment 02 52 25

16 on that 02 52 46

17 Do you see where the Campbell sites located 02 52 48

18 Yes do 02 52 51

19 And do you know where the NASSCO shipyard is 02 52 52

20 located 02 52 53

21 Yes do 02 52 54

22 And can you see that based on the scale shown in 02 52 55

23 the bottom of the page that its less than mile between 02 52 58

24 the two sites 02 53 00

25 Yes 025302
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So theyre geographically located close to each 025303

other 025305

Yes 025306

And theres approximately 13 acres of submerged 02 53 06

tidelands at Campbell Do you know the approximate water 025312

area of the NASSCO leasehold 02 53 17

could consult the DTR think that figure is 02 53 20

listed there 02 53 23

Okay And its about 40 acres does that sound 02 53 24

10 right 02 53 28

11 That sounds right 02 53 29

12 So little bit larger but same order of 02 53 30

13 magnitude as Campbell 02 53 32

14 Yes 02 53 35

15 Okay And if we look at Exhibit 1209 this is 02 53 38

16 the cleanup and abatement order issued to Campbell 02 54 08

17 shipyard Do you see that 02 54 12

18 Yes do 02 54 30

19 Okay If youd look at paragraph 27 on page 14 02 54 31

20 of the order which is Bates labeled last three digits 02 54 37

21 360 025442

22 360 Okay 02 54 44

23 Paragraph 27 02 54 47

24 All right 02 54 49

25 Do you see this indicates that there are storm 02 54 49
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drain outfalls located in the area of the Campbell 02 54 54

shipyard
025458

Yes see that 025508

Okay And thers total of four one within 025509

the Campbell shipyard immediate area and three in the 025512

immediate area around the shipyard correct 02 55 15

Yes 02 55 18

And then at the NASSCO Shipyard Site there are 02 55 18

also MS4 discharges as well correct 02 55 21

10 Yes 025524

11 That would be SW9 02 55 25

12 Yes 025527

13 Plus storm water discharges that drain into 02 55 27

14 Chollas Creek 02 55 32

15 Thats correct yes 025533

16 Okay Do you agree that Campbell site involves 02 55 36

17 similar water quality considerations as the shipyard 02 55 39

18 as the NASSCO site 02 55 41

19 Yes do 02 55 45

20 Arid so thats both in the same water body 02 55 49

21 correct 02 55 52

22 Same types of beneficial uses and water quality 02 55 52

23 standards similar receptors of concern 02 55 55

24 Would you also agree it has similar potential 02 56 10

25 for recontamination 025613
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There is-- the last time reviewed the 025618

Campbell site it been some years Arid we -- at that 02 56 24

time that order was issued we werent paying as much 025632

attention to recontamination from MS4 drains as perhaps 025636

we should have The storm water program was kind of in 025642

its infancy at that time 02 56 47

So if you look at page -- 02 56 59

Okay 025700

-- of Exhibit 1229 02 57 01

10 Exhibit 02 57 03

11 Im sorry Page of Exhibit 1229 This is 02 57 04

12 back to the conceptual work plan 02 57 09

13 Okay Oh excuse me All right Exhibit All 02 57 11

14 right 025734

15 Under Section doesnt this indicate that 02 57 34

16 there was potential recontamination from Switzer Creek 02 57 38

17 between the Campbell leasehold and Tenth Avenue Marine 02 57 43

18 Terminal 025746

19 Okay Yes it does 02 57 54

20 And isnt that similar to the shipyard site in 02 57 56

21 that the -- there is potential of recontamination at 02 57 58

22 NASSCO from Chollas Creek adjacent to the NASSCO 02 58 02

23 shipyard 025805

24 Yes somewhat similar yes There may be some 02 58 OE

25 differences whereas Switzer Creek emptied believe 02 58 16
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into the Campbell site more directly than Chollas Creek 025821

which is -- well giess it flows through part of 025825

NASSCOs leasehold But its off to the -- to the 025830

immediately adjacent to it 025834

Isnt it true that for the -- the Campbell 025837

Shipyard Site the discharge was to the south of that 025839

shipyard as well 025842

Yes That is true 025844

Okay So based on our discussion of the 025845

10 similarities between the Campbell Shipyard Site and the 025849

11 NASSCO site would you agree that it should be considered 025852

12 an analogous site for purposes of your analysis under 025856

13 Resolution 92-49 paragraph 025900

14 MR CARRIGAN Calls for legal conclusion 025902

15 THE WITNESS Yeah -- believe there are 025905

16 similar -- similarities between the -- the sites where 025907

17 certainly cleanup work at the Campbell site should be -- 025912

18 is kind of relevant consideration 025918

19 BY MR RICHARDSON 025925

20 Okay Ill introduce this as Exhibit 1230 025926

21 Exhibit 1230 was marked 025941

22 BY MR RICHARDSON 025955

23 Mr Barker Im handing you staff report on 025955

24 the establishment of shipyard sediment cleanup levels -- 025958

25 Okay 030001
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-- for NSSCO and Southwest Marine dated 030001

February 17 1999 Do you see that 030004

Yes 030007

Do you recall this document 030007

Yes do 030008

Did you work on the preparation of this 03 00 09

document 03 00 10

Lets see -- had staff under my 03 00 11

supervision that was working on it yes 03 00 21

10 Would you look at page -- Bates page last three 03 00 30

11 numbers 257 03 00 34

12 257 Okay 03 00 35

13 The very last full paragraph 03 00 37

14 Yes see that 03 00 40

15 The staff report notes that it was appropriate 03 00 43

16 to apply cleanup levels developed for Campbell site to 03 00 45

17 the NASSCO and Southwest Marine sites 03 00 48

18 Yes 030050

19 And that its based on similarities between 03 00 51

20 physical biological and chemical conditions 03 00 53

21 Yes 030056

22 At Campbell and NASSCO 03 00 56

23 Yes 030058

24 And the fact that Campbell Shipyard is 03 01 00

25 physically located in San Diego Bay just north of NASSCO 03 01 02
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Yes 030108

Do you see the bullets under that paragraph 03 01 09

Yep 030114

Where it notes Campbell and NASSCO are 030115

comparable in terms of site activities waste materials 03 01 17

and matrices 03 01 20

Yes 030122

That Campbell and NASSCO are similar -- sorry -- 03 01 23

the same hydrodynami.c and biogeographic zones 03 01 24

10 Yes 030129

11 And that Campbell and NASSCO are influenced by 03 01 29

12 similar suite of pollutants from off site 03 01 31

13 Yes 03 01 34

14 On page 658 03 01 36

15 MR CARRIGAN 258 03 01 45

16 MR RICHARDSON Sorry Two -- 258 Page 258 03 01 46

17 MR CARRIGAN The very next page 03 01 49

18 MR RICHARDSON The very next page 03 01 50

19 BY MR RICHARDSON 03 01 53

20 The very last sentence of the first paragraph 03 01 54

21 do you see that It begins it is appropriate 03 02 00

22 The very last sentence of the first 03 02 09

23 Yeah the first paragraph discusses 03 02 09

24 Shelter Island Boatyard 03 02 10

25 Yeah got it 03 02 14
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The very last paragraph says its appropriate to 030214

apply the Shelter Island Boatyard mercury cleanup levels 030214

4.2 milligrams per kilogram to the NASSCO site 030218

Yes 030222

And then it lists the explanations for that 030222

Yes Okay 03 02 24

Do you see that 03 02 25

Yes do 03 02 26

And the boatyards are similar to the shipyards 03 02 26

10 in terms of site activities waste materials and 03 02 30

11 matrices 03 02 30

12 Yes 03 02 31

13 The boatyards and shipyards are both in 03 02 32

14 San Diego Bay 03 02 34

15 Uhhuh 03 02 35

16 And that the data from the 11 stations used to 03 02 35

17 derive Shelter Island Boatyard mercury level is 03 02 39

18 comparable to the 15 stations used to derive the Campbell 03 02 39

19 cleanup levels 03 02 44

20 Yes 03 02 45

21 Do you agree that the analysis in these last two 03 02 48

22 pages weve been discussing was the your staffs 03 02 51

23 attempt to comply with the provisions of 92-49 that 03 02 55

24 similar sites be treated similarly 03 03 00

25 Yes And it was kind of an attempt to also 03 03 03
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expedite cleanup of the site by taking advantages of 030311

biological study effect study done at one site and 03 03 18

weighing the benefits of just applying those results at 030326

another site and obtaining -- quicker cleanup in the 030329

process
03 03 34

Okay Well come back to that 03 03 36

Okay 030338

Would you agree that the cleanup levels for the 03 03 40

shipyard site are significantly lower than the levels 03 03 43

10 established for Caxnpbell and Shelter Island 03 03 55

11 MR CARRIGAN Vague 03 03 59

12 THE WITNESS If could just examine that -- 03 04 00

13 MR RICHARDSON It will be Exhibit to 03 04 05

14 Exhibit 1210 030407

15 THE WITNESS That big spreadsheet 03 04 08

16 MR RICHARDSON Yeah 03 04 09

17 MR CABRIGAN keep thinking have that out 03 04 10

18 THE WITNESS Okay 03 04 12

19 MR CARRIGAN Oh there it is 03 04 24

20 THE WITNESS Okay Got it All right 03 04 26

21 Cleanup levels at Campbell yes they are -- they are -- 03 04 33

22 the proposed levels at the shipyard site are more 03 04 44

23 stringent than the Campbell levels yes
03 04 49

24 BY MR RICHARDSON 03 04 51

25 Okay Ill introduce this as 1231 03 04 55
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Exhibit 1231 was marked 030502

MR CARRIGAN Im going to leave 1210 out 030515

MR RICHARDSON Whats that 03 05 17

MR CARRIGAN said Im going to leave 1210 03 05 18

out 030519

MR RICHARDSON Yes Please do 03 05 20

BY MR RICHARDSON 03 05 32

Mr Barker Ive handed you the final Regional 03 05 32

Board report for the shipyard sediment cleanup levels for 03 05 35

10 NASSCO dated February 16th 2001 Do you see that 03 05 38

11 Yes do 03 05 42

12 Are you familiar with this document 03 05 46

13 recall the document havent looked at it 03 05 47

14 inalongtime 030550

15 Was it developed under your direction 03 05 53

16 Yes it was 03 05 56

17 Between 1999 draft report that we just looked at 03 06 06

18 and this 2001 final report did the staff recommendation 03 06 09

19 to use the Campbell and Shelter Island cleanup levels 03 06 14

20 change 03 06 17

21 Id have to freshen my memory believe what 03 06 23

22 happened is peer review panel was set up to peer 03 06 28

23 review the the issue of was it appropriate to use the 03 06 36

24 Campbell cleanup levels at the NASSCO and BAE shipyard 03 06 47

25 site And there were as recall recall there were 030651
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three reviewers on this panel And they each submitted 030657

an opinion on that 030702

And if you -- Im sorry 03 07 05

Thats all 030707

Okay If youd look at page 19 of the report 03 07 08

Okay 030712

With Bates number 988 03 07 13

988 030716

Theres discussion believe of the peer 03 07 18

10 review panel youre referring to 03 07 20

11 Yes 03 07 22

12 So did that peer review panel include 03 07 22

13 Mr Steve Bay of Southern California Coastal Water 03 07 24

14 Research Project 03 07 26

15 Yes 030729

16 And the review panel also included Russell Ferry 03 07 30

17 of Moss Landing Marine Laboratories 03 07 32

18 Yes 03 07 37

19 And Todd Thornberg of Hart Krauser 03 07 37

20 Yes 030740

21 And they peer reviewed the validity of using the 03 07 40

22 Campbell and Shelter Island cleanup levels for the NASSCO 03 07 43

23 site correct 03 07 47

24 Yes 030747

25 On the next page understand this to be 03 07 52
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suary of each of those peer reviewers thoughts on 03 07 58

on that issue 030800

Yes 030802

And if understand Mr Bays conclusion of 030803

SCCWRP he concluded that using the Campbell cleanup 030807

levels was appropriate There was insufficient data to 03 08 10

allow him to conclude whether he should apply the 03 08 16

Campbell and -- strike that Start that one over 03 08 19

MR CARRIGAN was just going to say document 03 08 24

10 speaks for itself Go ahead You can characterize it 03 08 26

11 guess 03 08 29

12 THE WITNESS Yeah 03 08 30

13 BY MR RICHARDSON 03 08 30

14 Did Mr Bay conclude that there was insufficient 03 08 30

15 data to allow him to find that we should use the Campbell 03 08 33

16 cleanup levels at NASSCO 03 08 37

17 Yes -- believe -- believe that was the 03 08 48

18 results of his review 03 08 50

19 Okay And did Mr Ferry conclude that the AET 03 08 54

20 approach was not appropriate for either Campbell or the 03 08 58

21 NASSCO sited 03 09 01

22 Lets see vaguely recall that But Id -- 03 09 06

23 Id have to review this in more detail to -- know there 03 09 17

24 was question on the number of stations And perhaps 03 09 22

25 that -- the adverse effects threshold procedure was 03 09 26
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criticized by Mr Ferry But -- without readi.ng this 03 09 36

would -- would -- would just be speculating think 03 09 44

thats correct but -- dont know that 030948

But the AETs were eventually used at the 03 09 49

Campbell shipyard site correct 03 09 52

Thats correct Yes thats correct 03 09 55

And then the third peer reviewer Mr Thornberg 03 09 58

at Hart Krauser is it correct that he concluded that 03 10 05

was appropriate to use the Cainpbel levels for the 03 10 07

10 shipyard site 03 10 10

11 believe thats correct yes 03 10 10

12 So we had one expert say dont use them one 03 10 11

13 expert said dont use them and one expert said need 03 10 14

14 more data before decide is that 03 10 17

15 Yes yes 03 10 20

16 Experts 03 10 21

17 Yes 031022

18 So if you look at page -- Im sorry Just 03 10 27

19 moment -- 975 Bates No 975 03 10 36

20 Do you recall what staffs final recommendation 03 10 48

21 was to the executive officer and Regional Board after 03 10 52

22 reviewing these three different peer reviews of the LAET 03 10 54

23 approach 03 11 00

24 Id have to review it -- -- think that 031104

25 our recommendation led to the decision to develop 03 11 07
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site-specific levels there 031113

So it sounds like in essence you agreed with 03 11 21

one of the experts findings that -- that we should-- we 031124

have insufficient data and need more analysis 031127

Yes yes In the end we kind of reluctantly let 03 11 31

go of the proposal to use Campbell levels at the site 03 11 35

Who reluctantly let go of using Campbells 03 11 44

The staff did But on balance based on the 03 11 49

concerns being expressed we felt that it was no longer 03 11 55

10 viable alternative to use those levels at the site that 03 12 02

11 there was too much criticism of that from experts working 03 12 08

12 in the field and to the point where we felt our board 03 12 14

13 would not be comfortable moving forward with that 03 12 22

14 proposal 03 12 25

15 By experts in the field do you mean 03 12 27

16 Russell Ferry of Moss Landing 03 12 32

17 Yes and Steve Bay yes 03 12 34

18 My understanding is Steve Bay simply concluded 03 12 36

19 there was insufficient data to determine whether 031238

20 Campbell Shipyard AETs applied 03 12 40

21 -- again haven read through the document 03 12 43

22 he may have also had some concern about the possible 031248

23 differences at the site that might yield different AET 03 12 58

24 result if the tests were conducted right at NASSCOs site 03 13 03

25 versus the Campbell site 031311
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So Mr Bay and Mr Thornberg did not object to 031313

the .AET approach only Russell Ferry of Moss Landing did 031317

correct 031324

The more youre asking me this the more Im 031325

thinking want to read this document to refresh my 03 13 28

memory The AET approach is -- dont think either 03 13 30

Steve Bay or Russell Ferry are strong advocates of that 03 13 40

approach being the sole basis for determining cleanup 03 13 45

level So 03 13 48

10 Okay We can come back to that Thats fine 03 13 51

11 All right 03 13 54

12 So the conclusion was staff recommended that 031355

13 further study be done and the board eventually issued 03 13 59

14 13267 orders that we discussed yesterday -- 03 14 02

15 Yes 031405

16 -- requiring the shipyards -- 03 14 05

17 Yes 031406

18 -- to do study correct 03 14 06

19 Yes Right might add Ive just glanced at 03 14 08

20 page 20 here where it looks like it gets into summary 03 14 11

21 of their -- each individuals opinion And noted that 03 14 15

22 Steve Bay observed that contamination patterns differ 03 14 20

23 among the -- the sites and relationship between effects 03 14 25

24 and chemicals may differ between the sites So it sounds 031431

25 like he was uncomfortable with using samples collected at 03 14 34
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another site in lieu of sitespecific data 03 14 38

Right So it sounds like he wanted 031442

site-specific data but he would accept the AET approach 031445

in Bullet He just needed more data to do so 03 14 48

Yeah It sounds like that yeah 03 14 53

Okay And weve looked at the 2003 Exponent 031454

report that is introduced as master exhibit 03 14 58

And its my understanding correct that that 03 15 01

report was submitted in response to this 13267 that we 03 15 04

10 just referenced to 03 15 10

11 Yes thats correct 03 15 11

12 So generally where site uses sitespecific 03 15 15

13 study to come up with cleanup levels its generally more 03 15 19

14 accurate and conservative 03 15 22

15 Yes Yes 031524

16 Moving forward to the issuance of the cleanup 03 15 28

17 and abatement order in 2005 is it your recollection that 03 15 30

18 the findings in that order were based on the Exponent 03 15 37

19 2003 study 03 15 42

20 Yes That was the -- the data that we -- we 03 15 47

21 used in the report came from -- from the 2003 Exponent 03 15 50

22 study dont know that the findings didnt agree with 031555

23 every conclusion in the study But certainly the -- the 03 16 01

24 data was used yes 03 16 06

25 Okay Was the Resolution 92-49 comparison 03 16 09
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between Campbell and the NASSCO site as to the 031616

appropriate application of the AETs revisited in the 2005 03 16 20

tentative CAO 031625

dont recall that it was think it was back 03 16 26

in 2001 when we issued the investigative order we 03 16 32

basically let go of that concept as viable option 03 16 38

And that was let go also in the first release of 03 16 42

the Cleanup Teams Draft Technical Report in 2008 03 16 45

correct 03 16 49

10 Yes 03 16 50

11 However in the current CAO and DTR there is 03 16 53

12 discussion of AETs correct 03 16 56

13 Yes there is 03 16 59

14 So the DTR has used the apparent effects 03 17 00

15 threshold approach developed for the Campbell Shipyard 03 17 04

16 Site but with site-specific NASSCO data correct 03 17 07

17 Yes just caveat my answer Along with 03 17 12

18 another sediment chemistry threshold methodology referred 03 17 17

19 to as SSMEQ and along with employment of conservative 03 17 26

20 guess safety factor for the advance or excuse me 03 17 32

21 adverse effects threshold yeah Yeah 03 17 38

22 So the LAET youre referring to the lowest 03 17 42

23 apparent effects threshold you mentioned conservative 03 17 46

24 factors So the DTR used the LAET model but put some 03 17 49

25 level of additional conservatism in it 031754
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Absolutely yes 03 17 58

And what was that conservatism 031800

It applied 60 percent of -- of the -- whatever 03 18 03

the calculated LAET value was for chemical that was 031807

60 percent of that was -- it had safety factor of 031814

60 percent multiplied times to further reduce it 03 18 18

Okay So if my understanding is correct at the 03 18 25

Campbell shipyard they used an apparent effects 03 18 27

threshold 03 18 30

10 Yes 03 18 30

11 We used the lowest apparent effects threshold 03 18 31

12 which is the lowest number that -- 03 18 33

13 Yes 03 18 35

14 -- there is an apparent effect 03 18 35

15 Yes 03 18 36

16 And then we took 40 percent safety buffer 03 18 36

17 below that and used that as our measure of 03 18 41

18 protectiveness 03 18 43

19 60 percent 03 18 44

20 So its 60 percent of that number Its 03 18 45

21 40 percent below the lowest number correct 03 18 47

22 Okay Yes 03 18 50

23 And that -- both the SSMEQ and that LAET 03 18 51

24 approach are reliable predictors of likely benthic 03 18 57

25 impairment correct And Id refer you to page 32-34 of 03 19 03
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the DTR 03 19 11

Okay Yeah Okay Yes That was our -- the 03 19 12

staffs conclusion that we could employ those thresholds 031932

at the shipyard site to address concerns about impacts to 03 19 37

the benthic community 03 19 43

So using those two measures are likely 03 19 45

predictors of any like -- of any benthic impairment at 03 19 48

other locations throughout the shipyard 031951

Yes of yeah likely benthic impairment 03 19 53

10 Thats one of the issues that were tested in the 03 19 57

11 2009 now sampling correct 03 20 00

12 Exactly 03 20 02

13 And it confirmed this statement Correct 03 20 02

14 Yes it did 03 20 04

15 Comparing the lowest apparent effects threshold 03 20 06

16 LAET levels found in Table 32-19 03 20 11

17 3219 03 20 20

18 Comparing those numbers with the cleanup levels 03 20 25

19 from the Campbell Shipyard Site in Exhibit 1210 03 20 27

20 Exhibit 03 20 32

21 Okay 03 20 33

22 Would you agree that the -- the NASSCO LAET 03 20 38

23 screening value 60 percent screening value are lower 03 20 42

24 than the Campbell cleanup levels for everything but PCBs 03 20 49

25 Lets see Copper the 60 percent value is 03 20 57

Peterson Reportmg Video Litigation Services

375



lower

Lower at the shipyard site

Lower at the shipyard site

So the numbers are 552 milligrams per kilogram

at the shipyard site -- sorry -- 159 at the shipyard

site

Im not sure Lets see The 60 percent LAET

at the shipyard site was 552 for copper And at the

Campbell site it was two -- 231 parts per

For the dredge it was 810 correct

Or excuse me 810 correct

Okay And then for HPAHs

Lets see Three columns up Okay It was

at the shipyard site they calculated 60 percent of the

LAET was 15.3 parts per million And then at Campbell

site HP-- that wasfor RPAHs And at the Campbell site

it was 44 parts per million So thats more

conservative

Thank you And then for TBT

Okay TBT at the shipyard site 60 percent of

the LAET value was calculated at 1110 micrograms per

kilogram. And at the Campbell site it was

5.75 milligrams per kilogram

So for all those CoCs the 60 percent LAET

approach at the shipyard site is significantly below the
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Campbell cleanup levels correct 032302

Yes 032304

Lets look at the Commercial Basin harbor 032305

boatyards 032309

Okay 032310

In Exhibit to Exhibit 1210 again do you agree 03 23 15

that the seven Commercial Basin boatyards -- Im going to 03 23 25

list them and may pronounce it wrong -- 03 23 34

Eichenlaub Marine 032336

10 Eichenlai.th Marine 03 23 38

11 Shelter Island Boatyard Bay City Marine 03 23 40

12 Driscoll Boatyard Kettenburg Marine Koehier Kraft and 03 23 43

13 Mauricio and Sons are all within the Commercial Basin 03 23 49

14 boatyard category you described previously 03 23 52

15 Yes 032354

16 So if refer to these jointly as the Commercial 03 23 56

17 Basin boatyards will you understand that Im referring 03 23 59

18 to these seven sites 03 24 01

19 Yes do 03 24 02

20 Good Because we dont have to go through each 03 24 03

21 one independently then 03 24 05

22 Yes That is good 03 24 08

23 MR BENSHOOF Concur 03 24 13

24 BY MR RICHARDSON 03 24 14

25 Do you agree that the Commercial Basin boatyards 03 24 14



sites involve analogous discharges to the shipyard site 03 24 17

Similar types of waste the volumes involved 032426

would -- would not be similar They re smaller 032430

facilities 032432

Theyre all involved in vessel repair and 032435

construction 03 24 37

Construction yes 03 24 38

Similar historical operations 03 24 40

Yes 03 24 42

10 Similar storm water discharges 03 24 42

11 Nods head 03 24 46

12 Did you agree that similar storm water 03 24 49

13 discharges 03 24 51

14 -- dont recall storm water discharges being 03 24 53

15 part of the consideration over at the boatyards know 03 25 02

16 theres MS4 storm drains that empty into the basin 03 25 05

17 dont recall how many or where those were located 03 25 11

18 And then storm water from the facilities would 03 25 16

19 be similar 03 25 18

20 would think so at least -- again you know 03 25 20

21 the land area is not the same so the volume of run-off 03 25 25

22 wouldnt be the same But maybe in -- some of the same 03 25 29

23 types of potential for contaminants to get into the storm 03 25 35

24 water yeah 03 25 39

25 Do you agree that the Commercial Basin boatyard 03 25 44
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sites involve similar wastes as the NASSCO site can 03 25 46

refer you to Exhibit of 1210 032553

Yeah -- yeah would say there are similar 032556

waste types There may be -- -- bigger variety of 032559

wastes at NASSCO than at the smaller boatyards But 03 26 04

certainly common elements 03 26 09

Okay And those pollutants of concern that are 032611

common are copper mercury and TBT across all of the 03 26 14

Commercial Basins 03 26 18

10 Yes Yes 03 26 19

11 And that those are similar to the NASSCO site 03 26 20

12 Let me rephrase 03 26 27

13 Those three CoCs are three of the five primary 03 26 28

14 CoCs at NASSCO corrects 03 26 30

15 Yes Yes 03 26 33

16 Do you agree that the Commercial Basin boatyard 03 26 38

17 sites involve similar site characteristics to NASSCO 03 26 40

18 -- mean they are in -- discharges into the 03 26 44

19 same water body different parts of the bay dont -- 03 26 53

20 dont know if theres differences in the sediment 03 27 00

21 particle sizes et cetera the distribution of 03 27 04

22 contaminants might be different But the same beneficial 03 27 07

23 uses and receptors of concern would be they would be 03 27 11

24 the same at both sites same water body involved 03 27 17

25 Same receptors same general receptors 03 27 24
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Yes 032727

And same potential for release of anti-fouling 032728

paints correct 03 27 31

Yeah Yes 03 27 40

Also subject to tidal action 03 27 41

Yes 03 27 44

Subject to currents subject to turbulence from 03 27 44

boats 03 27 50

Yes Although the size of the vessels is not 03 27 51

10 the same Its also part of the bay thats not as -- 03 27 54

11 as open to -- its in kind of an enclosed part of the bay 03 27 59

12 over at Commercial Basin Its not out in the main bay 03 28 04

13 channel 03 28 09

14 Do you agree that the Commercial Basin boatyard 03 28 12

15 sites involve similar water quality considerations as the 03 28 14

16 shipyard site 03 28 17

17 Yes do 03 28 18

18 So that would be the same water body same 03 28 20

19 factors weve been discussing 03 28 22

20 Yes 03 28 24

21 Same receptors 03 28 24

22 Right 03 28 25

23 Same beneficial uses 03 28 26

24 Same water quality standards that would be 03 28 28

25 applicable 03 28 29
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Also subject to influences from storm drains 032831

Yes 032835

.Q Based on our discussion of the Commercial Basin 032839

boatyard sites should they be considered similar site 032844

to NASSCO for purposes of the analysis under 032850

Resolution 92-49 paragraph 03 28 53

MR CARRIGAN Calls for legal conclusion 03 28 56

THE WITNESS Yeah Theres basis for -- for 032857

looking at what was done at those sites Theyre not as 032906

10 similar as Campbell was to the sites But yes 03 29 09

11 theres theres elements of the issues weve been 03 29 14

12 discussing that could be relevant to the shipyards 03 29 19

13 BY MR RICHARDSON 03 29 24

14 Lets turn to the Paco Terminals site If 03 29 25

15 could introduce this as 1232 03 29 30

16 Exhibit 1232 was marked 03 29 32

17 BY MR RICHARDSON 03 29 52

18 Mr Barker handed you copy of Addendum to 03 29 52

19 cleanup and abatement order for the Paco Terminals site 03 29 55

20 do you see that 03 29 59

21 Addendum yes do 03 30 00

22 Are you familiar with this document 03 30 02

23 recall the document Its been many years 03 30 08

24 since Ive looked at it Yes 033011

25 But you worked on the site correct 03 30 13
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That is correct 033015

This is one of the sites listed in Exhibit to 03 30 15

Exhibit 1210 correct 033017

Yes it is 03 30 19

Do you agree that the Paco Terminals site 033026

involved analogous discharges to the shipyard site 033028

No no It-- there was chemical that was the 033039

same copper at the Paco Terminals site It was 03 30 50

copper ore that was being spilled into the bay yeah 033055

10 But its -- it was different type of waste than what 03 31 01

11 would be down at shipyard 03 31 05

12 And what type of ore was used at the 033111

13 Paco Terminals sites 03 31 15

14 -- recall it had name for it called 03 31 17

15 chalcopyrite which was kind of rock copper ore kind of 03 31 21

16 -- very water -- if recall this right water 03 31 29

17 insoluble form of copper 03 31 37

18 Okay Lets look at Exhibit 1219 03 31 54

19 1219 03 31 58

20 Which is the cleanup and abatement order for 03 31 59

21 Paco Terminals 033201

22 Okay 03 32 03

23 Im looking at Bates number page 386 033212

24 Okay 033215

25 Do you see that 033215
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Just -- were getting it right now 033218

Okay 033219

MR CARRIGAN Ive shuffled these too many 033230

times today already Maybe its getting late in the day 03 32 32

BY MR RICHARDSON 033238

If you could turn to page 386 Bates number 03 32 39

386 Okay 03 32 42

Paragraph 033245

Paragraph -- see my memory was correct 03 32 46

10 Its chalcopyrite
03 32 53

11 Thats impressive What is chalcopyrit 03 32 55

12 Cupriferous sulfide ore 03 32 59

13 Okay So type of copper ore 03 33 02

14 Yes Yes it is 03 33 04

15 Do you agree that the copper found at NASSCO in 03 33 08

16 the sediment was also associated with the minimal -- 03 33 11

17 mineral chalcopyrite was found to be exclusively 03 33 15

18 associated with the mineral both mineral ores are 03 33 22

19 respective metals and minerals themselves were associated 03 33 25

20 with particles of smelter slag in the sediment And Ill 03 33 29

21 refer you to Master Exhibit 4A 03 33 33

22 So in shorthand isnt it also chalcopyrite the 03 33 42

23 same copper that was found at Paco Terminals thats found 03 33 47

24 at the shipyard site 033350

25 don -- don know that to be the case 03 33 51
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The -- at shipyard theres different types of waste 03 34 00

products that could have copper in them One would be 03 34 10

vessel hull bottom paints which have very -- type of 03 34 13

copper in them that is very bioavaila.ble form that is 03 34 22

actually designed to kill marine organisms and keep them 03 34 28

growing from the bottom of hull whereas the 03 34 36

chalcopyrite ore at Paco wasnt that type of product 03 34 41

Now there may be some forms of copper at shipyard that 03 34 46

uses the chalcopyrite form of copper dont know 03 34 51

10 So you dont recall whether that specific issue 03 35 03

11 was studied during the 2001/2003 shipyard site 03 35 07

12 investigation 03 35 14

13 MR CARRIGAN Vague 03 35 14

14 THE WITNESS -- it -- it may have -- there 03 35 15

15 may have been some information in the Exponent report on 03 35 20

16 that just dont recall it 03 35 23

17 BY MR RICHARDSON 03 35 25

18 Okay So if Exponent did study it and found 03 35 25

19 that the predominant copper at the site is 03 35 28

20 chalcopyrite -- 03 35 31

21 Yeah 03 35 31

22 -- then you would agree that the contaminants 03 35 33

23 are the same for or similar for the Paco Terminals 03 35 35

24 site and NASSCO 033538

25 Yeah It -- yeah It -- yeah That would 03 35 39
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certainly be basis for that 033540

Okay And Paco Terminals is roughly couple 033543

miles from the shipyard site does that sound about 033547

right 033551

Yes it is 033553

And the Paco Terminals had storm drain outfalls 033555

located in its area correct 033558

The Paco site yeah there were storm drains in 033602

the area yes 033605

10 Similar to the NASSCO site has storm drains in 033607

11 its area 033610

12 Yes 033611

13 Do you agree that Paco Terminals site involves 033613

14 similar water quality considerations as the NASSCO site 033616

15 Yes the same water body is involved same 033621

16 beneficial uses 033624

17 Assuming that the predominant form of copper at 033630

18 both sites is chalcopyrite and based on the other 033635

19 discussions wevve had concerning the two sites would you 033639

20 agree the Paco Terminals site should be considered as an 033641

21 analogous site to NASSCO for purposes of paragraph of 033645

22 Resolution 9249 033649

23 MR CARRIGN Calls for legal conclusion 033652

24 THE WITNESS Let me -- let me get the 033658

25 resolution in front of me again to examine that 033659
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MR CARRIGAN Its Exhibit 1208 033711

THE WITNESS Its possible have it here 03 37 17

CABRIGAN Should be one with tab on it 033720

THE WITNESS Okay Its not this one 03 37 22

MR CARRIGAN There it is 033747

THE WITNESS Okay Thank you 03 37 49

Yeah Im just noting that paragraph of 03 37 59

Resolution 92-49 indicates prescribed cleanup levels 03 38 03

which are consistent with appropriate levels set by the 03 38 08

10 board at analogous sites One thing would like to 03 38 14

11 point out is that the science of deriving and prescribing 033818

12 cleanup levels for marine sediments is an evolving 03 38 23

13 science 03 38 30

14 For instance the considerations in the cleanup 03 38 31

15 levels at the Commercial Basin boatyards and at 03 38 35

16 Paco Terminal the methodologies used were not as 03 38 39

17 sophisticated as the tools weve used in -- in the NASSCO 03 38 45

18 study And the scientific basis for those levels is not 03 38 49

19 as firm as it is for the NASSCO study 03 38 55

20 So its little simplistic to go to site for 03 38 58

21 example where the cleanup level was set 15 years ago 03 39 06

22 and even though its an analogous site and use that as 03 39 12

23 basis for dictating what would be an appropriate level 03 39 16

24 at say the NASSCO site 03 39 22

25 But you would agree that 92-49 paragraph 03 39 25
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requires you to look at the other sites -- 033930

Yes 033932

for similarities correct 03 39 32

Yes 033934

MR CARRIGAN Calls for legal conclusion 03 39 34

THE WITNESS Okay 03 39 36

BY MR RICHARDSON 03 39 36

Id like to introduce this as 1233 03 39 46

Exhibit 1233 was marked 03 39 48

10 BY MR RICHARDSON 03 39 58

11 Im going to give you moment to look at this 03 39 58

12 document 03 40 00

13 Okay All right 03 40 01

14 handed you the staff report for the cleanup 03 40 07

15 and abatement order for the BF Goodrich site 03 40 09

16 Yes 03 40 15

17 Dated March 26 1998 Do you see that 03 40 16

18 Yes do 03 40 19

19 Are you familiar with this report 03 40 20

20 This report no No Im not It was done -- 03 40 24

21 the work done on this site was in different unit in the 03 40 29

22 office than what was involved with 03 40 33

23 So this report was not developed under your 03 40 35

24 supervision 03 40 37

25 Thats correct 03 40 37
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Are you generally familiar with this site

-- know of the site Ive done inspections

over the years there But Im not familiar with the

details of the cleanup conducted there

Do you recall that this is an upland tidal marsh

site

Yes do know that

Do you recall that this site was bounded on

three sides by sensitive riparian uses including

10 national wildlife refuge

11 -- recall that they were in the vicinity

12 yes

13 So do you believe this site the BF Goodrich

14 site to have similar site characteristics as the NASSCO

15 site

16 dont -- cant offer an opinion on it

17 really -- havent read this report or -- and

18 havent done detailed any work on the boards behalf

19 at that site

20 Okay Well lets -- as the person most

21 knowledgeable on the issue of sediment sites

22 Okay

23 in Sari Diego Bay have few questions for

24 you

25 All right
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And maybe we can together look at the staff 03 41 53

report and help answer some questions 03 41 55

Okay All right 03 41 57

First would you agree that because this was in 034158

national wildLife refuge area that that is dissimilar 03 42 00

to the NASSCO area not -- not the same as the NASSCO 03 42 07

site 034212

Yes 034212

Actually there may be an easier way to do this 03 42 18

10 Lets look at this exhibit Im going to introduce this 03 42 22

II as 1234 03 42 30

12 Exhibit 1234 was marked 03 42 31

13 BY MR RICHARDSON 034253

14 Mr Barker Im handing you set of slides that 03 42 54

15 appear to be prepared by Pete Peuron of the Slick ph 03 43 02

16 Program of the San Diego Regional Board 03 43 07

17 Okay 03 43 09

18 Do you see that 03 43 10

19 Yes do 03 43 11

20 These numbers are not paginated so apologize 03 43 17

21 few pages in maybe five or six pages in theres 03 43 29

22 slide that starts big differences 03 43 31

23 Big differences okay Got it 03 43 39

24 So this slide says There are big differences 03 43 43

25 between this site and other sediment sites 03 43 46

Peterson Reportmg Video Litigation Services

389



Okay 034347

The estuarian conditions there are different 03 43 48

receptors different physical and chemical environment 03 43 52

dynamic often non-equilibrium condition small impacted 03 43 56

area easy to access sediment 03 43 58

Yes 034401

For the reasons described on this slide related 03 44 02

to the BF Goodrich Sediment Site would you agree that 03 44 04

this site is significantly different than the NASSCO 03 44 09

10 site 034412

11 Yes would 03 44 13

12 Thank you Mr Barker 03 44 18

13 Yes 03 44 19

14 Mr Barker have some follow-up questions 03 44 40

15 think it will be more efficient if organize those 03 44 43

16 thoughts and reserve the right to come back and ask them 03 44 47

17 to you later in the deposition 03 44 50

18 Okay 03 44 51

19 If that makes sense we can allow another party 03 44 51

20 to ask questions now 03 44 53

21 MR CARRIGAN Yeah Lets go off the record 03 44 54

22 THE VIDEOGRAPHER Off the record Time is 03 44 56

23 44 03 44 57

24 recess was taken 03 45 04

25 THE VIDEOGRAPHER Back on the record time is 034850
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348 pm 034851

034852

EXAMINATION 03 48 52

BY MS EVPNS 03 48 53

Good afternoon Mr Barker my name is 03 48 53

Sarah Evans as indicated off the record Our office 03 48 55

represents Star Crescent Boat Company along with 03 48 57

Suzanne Varco who has been switching in and out with me 03 49 00

here Were going to switch gears entirely and talk 03 49 05

10 about issues related just to our client Star Crescent 03 49 06

11 Boat Company 03 49 08

12 All right 03 49 10

13 First have you reviewed any documents related 03 49 10

14 to the corporate history of San Diego Marine Construction 03 49 12

15 Company 03 49 15

16 Yes have Documents that are in the 03 49 16

17 administrative record and some supplementary documents 03 49 21

18 that have been added Also the sections of the DTR that 03 49 26

19 address that yes 03 49 33

20 So all the documents related to San Diego Marine 03 49 34

21 Construction Company you reviewed are either in the 03 49 37

22 administrative record the supplemental record or in 03 49 39

23 Exhibits and 03 49 41

24 Thats correct yes 03 49 43

25 How about documents relating to the corporate 03 49 44
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history of Star Crescent Boat Company as division of 03 49 46

the San Diego Marine Construction Company 034950

As division 03 49 54

MR CARRIGAN Assumes facts not in evidence 034955

Go ahead 03 49 56

THE WITNESS Ive reviewed the findings 03 49 58

and conclusions in the DTR havent looked at all of 03 50 05

the documents myself personally 03 50 11

BYMS EVANS 035013

10 Which ones have you personally looked at on that 03 50 14

11 topic 03 50 17

12 Okay The ones that were referenced in the 03 50 18

13 responses to the interrogatories if Im phrasing that 03 50 28

14 correctly 03 50 31

15 Any others 03 50 33

16 No 035034

17 Okay Have you looked at any additional 03 50 34

18 documents related to Star Crescent Boat Company since 03 50 39

19 completing the discovery responses 03 50 42

20 No have not 03 50 45

21 Do you have plans to do so 03 50 46

22 -- yes do have plans to -- to do that yes 03 50 48

23 What types of plans do you have on that 03 50 52

24 Types of plans to look at documents 03 50 55

25 Why do you intend to look at additional 03 50 57

Peterson Reporting Video Litigation Services

392



documents 035059

Just have crushing workload at the office 03 51 00

Im not always able to look at everything at the same 035103

time And -- but eventually catch up with events 03 51 09

Yeah 035113

But nothing specific no specific documents that 035114

you havent yet gotten chance to review but that you 03 51 17

intend to review related to Star Crescent Boat Company 03 51 20

Thats correct 03 51 23

10 Who provided you the documents that you did 03 51 24

11 review which are in the administrative records or in 03 51 27

12 Exhibits and 03 51 30

13 The ones that are in the administrative record 03 51 32

14 were were in the Regional Board files And reviewed 03 51 35

15 them as those documents were scanned The other 03 51 43

16 documents any documents that were attached to our 03 51 51

17 responses to the interrogatories were would have 03 51 55

18 would have seen those 03 52 01

19 How about for Star Crescent Investment 03 52 03

20 Company have you seen any or have you reviewed any 03 52 05

21 documents related to its corporate history 03 52 08

22 dont believe so 03 52 11

23 Have you ever seen the Star Crescent Boat 03 52 14

24 Company articles of incorporation from 1976 03 52 16

25 -- dont recall seeing that 03 52 20
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How about any minutes of meetings for 03 52 22

Star Crescent Boat Company 035224

-- dont recall that 035226

How about any offers between Star Crescent 035227

Investment Company and Star Crescent Boat Company 035230

Also dont recall that 035235

So you don recall reviewing any of those three 035236

types of documents in preparing any -- Exhibits or 035240

No dont recall that no 03 52 45

10 And if we can turn to Exhibit which is the 03 52 48

11 tentative order 03 52 51

12 Okay 03 52 52

13 If youd go to page 03 52 53

14 Exhibit okay 03 52 58

15 In that first paragraph it indicates that 03 53 03

16 Star Crescent and other discharging parties caused or 03 53 07

17 permitted discharge of waste to Shipyard Sediment Site 03 53 12

18 Right
03 53 15

19 Do you know who authored that statement as it 03 53 16

20 relates to Star Crescent 03 53 18

21 As it relates to Star Crescent legal -- 03 53 21

22 g-uess legal counsel had investigated the change in 03 53 33

23 responsible parties that has occurred at the San Diego 03 53 47

24 Marine construction site which is currently referred to 035355

25 as the RAE site that have occurred over the years And 035359
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based upon advice from counsel after they reviewed the 035402

various documents that was added there yeah 035408

Do you have any understanding as to what the 03 54 12

basis of that statement is other than what legal counsel 035416

has told you 035421

Just the statements that support that in the 03 54 22

DTR have some familiar -- familiarity with that that 035427

there was successor in interest covering the years 03 54 31

from believe it was 1914 to 1972 03 54 37

10 When you say that what do you mean by -- by 03 54 44

11 your familiarity with that successor in interest during 03 54 47

12 that time frame 03 54 50

13 Just that have reviewed the statements in the 03 54 51

14 DTR supporting this the facts that are in the DTR And 03 54 56

15 thats it 03 55 02

16 Other than the statements in the DTR that 03 55 03

17 support that have you reviewed any other documents 03 55 04

18 related to that statement about the successor in interest 03 55 07

19 liability of Star Crescent 03 55 10

20 No have not no 03 55 12

21 So you havent reviewed any of the underlying 03 55 13

22 documents 03 55 15

23 Thats correct 03 55 15

24 So other than the statements in the DTR you 03 55 18

25 dont know of any documents that support that statement 03 55 21
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in the tentative order that Star Crescent Boat Company 03 55 25

caused 035528

NR CARRIGAN Asked and answered Go ahead 03 55 29

THE WITNESS would just refer to 035531

whatever responses we provided in the response to the 035534

interrogatories on these issues 03 55 39

BYMS EVANS 035541

Nothing else 03 55 41

Thats correct from myself yes 03 55 43

10 Do you know of any witnesses who have 03 55 47

11 information about the statement that Star Crescent 03 55 50

12 caused or permitted discharge of waste to the 03 55 52

13 Shipyard Sediment Site 03 55 55

14 There are witnesses that have inspected the 03 56 03

15 Southwest Marine site and conducted inspections there 03 56 12

16 between the years of -- that Im aware of between 1970 -- 03 56 18

17 the early 1970s that would have covered the period that 03 56 27

18 the DTR discusses that -- 03 56 37

19 Star Crescent 03 56 43

20 -- Star Crescent had responsibility for the 03 56 44

21 site 03 56 48

22 And think my question is little bit more 03 56 54

23 narrow 03 56 56

24 Do those witnesses -- do you understand that 03 56 57

25 those witnesses have information that it was Star 035700
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Crescent Boat Company that did those discharges 03 57 02

No do not know 03 57 04

Just they know about discharges that occurred 03 57 05

Yes thats correct 03 57 08

But not who was responsible for them 03 57 09

Right 035711

Do you know of any witnesses who have any 03 57 11

information about Star Crescent Boat Companys 03 57 15

responsibility for those discharges referred to in the 03 57 18

10 tentative order 03 57 21

11 -- know that -- that the -- the lands were 03 57 22

12 leased from the Port District and the Port District had 03 57 31

13 knowledge about who the -- the leases were issued to So 03 57 34

14 that would be one group we would go to to get that type 03 57 45

15 of information 03 57 49

16 Any other groups that you think might be 03 57 51

17 witnesses for that type of information 03 57 53

18 am not aware of any 03 57 55

19 assume that your responses to those qviestions 03 58 01

20 would be the same as they relate to the information on 03 58 04

21 page at paragraph about Star Crescent on Exhibit 03 58 06

22 On page -- 03 58 10

23 Four 03 12

24 Of this cleanup order 03 58 13

25 Yes 035814
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Okay Yes The same type of -- 035815

As far as -- should -- let me clarify that 03 58 24

Æsswne your -- the basis for the statement 035826

there on page that Star Crescent caused or permitted 03 58 30

the discharge of waste to be deposited where they were 03 58 35

discharged into San Diego Bay were the ones weve already 03 58 38

discussed 03 58 40

.8 Yes 035841

And do you know who authored that statement on 03 58 43

10 page 035846

11 On page 03 58 48

12 Yes 03 58 49

13 This finding was constructed with the advice of 03 58 52

14 legal counsel 03 58 56

15 Do you know who authored it Was it legal 03 58 59

16 counsel 03 59 01

17 think it was collaboration between legal 03 59 03

18 counsel and the technical staff 03 59 05

19 Were you involved in that collaboration 03 59 08

20 Peripherally yes 03 59 12

21 When you say peripherally what was your 03 59 13

22 involvement 03 59 15

23 Im kind of the supervisor of the Cleanup Team 03 59 15

24 And so had awareness that such finding was being 03 59 19

25 developed and the basis for it 03 59 22
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And youre -- the basis for it weve already 035925

talked about is the information that was in the 035927

supplemental or Im sorry in the administrative 03 59 29

Record 035933

-- record 035933

And then the text thats written in the DTR 03 59 35

and -- and -- yes basically 03 59 39

Okay 03 59 43

Later in that same paragraph on page it says 03 59 44

10 that Star Crescent Investment Company formerly 03 59 47

11 San Diego Marine Construction Company transferred all 03 59 52

12 assets and liability to Star Crescent Boat Company 03 59 55

13 Do you see that 035958

14 Okay Were in finding -- 04 00 00

15 Five 04 00 02

16 five 04 00 03

17 Near the bottom 04 00 04

18 Near the bottom 04 00 05

19 Thats Star Crescent Investment Company 04 00 10

20 formerly San Diego Marine Construction Company -- 04 00 15

21 Okay 04 00 16

22 -- transferred all of its assets and 04 00 18

23 liabilities to Star Crescent 04 00 20

24 Right Yes 04 00 22

25 Who drafted that statement 04 00 22

Peterson Reportmg Video Litigation Services

399



-- dont know the person It was -- 040024

whatever was done there was done upon advice of legal 040028

counsel who reviewed various corporate documents and 04 00 31

made 040037

Did you review -- oh go ahead 04 00 37

made recommendations to us 04 00 38

Did you review those corporate documents when 04 00 39

discussing the recommendations 04 00 43

When -- did personally no 04 00 44

10 Do you know what the basis is of the statement 04 00 47

11 that all assets and liabilities were transferred from 04 00 49

12 Star Crescent Investment Company 04 00 53

13 guess just from very general viewpoint that 04 00 56

14 understood Star Crescent was successor in interest 04 00 59

15 And--butthats2-t 040108

16 And that understanding is based upon information 04 01 10

17 weve just talked about 04 01 11

18 Yes exactly 04 01 13

19 And nothing else 04 01 14

20 None that Im aware of no 04 01 15

21 Do you -- other than what weve discussed 04 01 20

22 regarding the Port District do you know of any witnesses 04 01 23

23 who had information that would support the statement that 04 01 26

24 Star Crescent Investment Company transferred all its 040128

25 assets and liabilities 040132
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Im not aware of any no 040134

Other than the alleged transfer of all of 040135

Star Crescent Investment Companys assets and 040137

liabilities are you aware of any other basis of 04 01 40

liability for Star Crescent Boat Company here as 040142

discharging party 04 01 47

-- there could be but Im -- Im not aware of 04 01 48

it 04 01 51

Were you involved in the decision to name Star 04 01 52

10 Crescent as responsible party in the tentative order 04 01 53

11 was part of that decision process yes 04 01 57

12 When you say you were part of it how -- what 04 02 01

13 was your involveinent 04 02 03

14 Just it was some of our decision making 04 02 04

15 were decisions made by me Others were kind of 04 02 08

16 consensusbased decisions that we all looked at set of 04 02 11

17 facts and jointly decided 04 02 16

18 And how would you classify this decision to name 04 02 18

19 Star Crescent Boat Company 04 02 21

20 This was kind of collaboration decision based 04 02 23

21 heavily upon advice from legal counsel 04 02 27

22 And was it based upon anything else 04 02 29

23 No 040231

24 Who was involved in the collaborative decision 040232

25 Well it would have been myself other 04 02 37
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Cleanup Team members which would be Julie Chan 04 02 40

Craig Carlisle our legal counsel Mr Carrigan 04 02 46

Just the three 040251

Just who 040252

Just the three of you 040253

Just the three -- 04 02 55

MR CARRIGPN Thats four already 04 02 58

MS EV1NS Oh Im sorry 04 02 58

THE WITNESS Thats four 04 02 59

10 BY MS EVANS 04 02 59

11 Just the four of you then 04 03 00

12 would say those are the primary people 040301

13 involved 040303

14 Do you know when that decision was made 04 03 08

15 It was made during the time leading up to it the 04 03 10

16 late -- the issuance of the latest version of the DTR 04 03 17

17 But it had been under consideration for some time prior 04 03 26

18 to that 04 03 32

19 Do you know approximately how long 04 03 33

20 cant hazard guess began hearing about 04 03 37

21 Star Crescent during 2009 myself 04 03 41

22 When you say you began hearing about -- 04 03 46

23 Or excuse me 2010 Yeah 04 03 48

24 When you say you began hearing about Star 040350

25 Crescent during 2010 do you mean Star Crescent Boat 04 03 51
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Company Star Crescent Investment Company or do you 04 03 54

know 04 03 58

just remember hearing Star Crescent 04 03 58

Have you seen any email or other written 04 04 03

document where it was discussed about naming any Star 040406

Crescent entity as responsible party in the tentative 04 04 08

order 04 04 12

MR CARRIGAN Objection to the extent it calls 04 04 13

for advice of legal counsel Then Ill instruct you not 04 04 14

10 to answer if it does 04 04 18

11 THE WITNESS Okay 04 04 20

12 MS EVANS Obviously 04 04 20

13 MR CARRIGAN Other than something from me 04 04 21

14 THE WITNESS Okay dont -- dont remember 04 04 23

15 other sources of communication on Star Crescent 04 04 26

16 BY MS EVANS 04 04 28

17 And were you involved in any factual 04 04 29

18 investigation before Star Crescent was named as far as 04 04 31

19 naming Star Crescent Boat Company here 04 04 35

20 Just -- no was not involved in it other than 04 04 39

21 would just get periodic updates from legal counsel on 04 04 45

22 it 04 04 49

23 And other than the -- the documents we talked 04 04 52

24 about as being in the administrative record are you 04 04 54

25 aware of any other written documentation that supports 04 04 56
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10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

naming Star Crescent Boat Company as responsible

party

Other than documents in the administrative

record as it was supplemented am not aware

Thank you dont have any other questions

Well thank you

CABRIGAN Lets go off the record

THE VIDEOGRAPHER Off the record Time is

405pm

recess was taken

THE VIDEOGRAPHER Back on the record time is

406 p.m

EXAMINATION

BY MS REYNA

Good afternoon Mr Barker My name is

Kristin Reyna and Im one of the attorneys who

represents the City of $an Diego in this case

Good -- good afternoon

have hopefully just -- just few questions

for you this afternoon The first category that Id like

to ask you few questions about is the designation of

the City as responsible party based on its trusteeship

of the site

Okay

040459

04 05 02

04 0502

040505

040509

04 05 11

0405 15

040516

040517

04 0536

040611

040612

040612

040612

040614

040614

04 0616

040618

040621

040622

040624

040628

040632

040635

040636
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Did you have any involvement in the formulation 04 06 38

or drafting of the allegations naming the City as 04 06 40

responsible party based on its past trusteeship of the 04 06 44

site 040648

Limited involvement on that aspect 040651

Can you describe the involvement 04 06 55

Just being -- well first of all could turn 04 06 57

to the finding on that Which is -- excuse me the City 04 07 03

If youd like to refer to the -- the tentative 04 07 13

10 cleanup and abatement order or the Draft Technical 04 07 14

11 Report feel free 04 07 18

12 MR CARRIGAN Finding 04 07 21

13 THE WITNESS Okay 04 07 21

14 MR CARRIGAN Relates to the City 04 07 21

15 THE WITNESS Okay Let me just take couple 04 07 22

16 of minutes to review Okay All right Yes On that 04 07 24

17 aspect of the finding was aware of -- that that factor 04 07 34

18 was being introduced into the finding was not in -- 04 07 42

19 so was just aware of it And we were this was 04 07 48

20 another situation where we were looking to the advice of 04 07 57

21 legal counsel in evaluating that consideration 04 08 03

22 BY MS REYNA 04 08 07

23 Aside from legal counsel do you know if there 04 08 10

24 was anyone else on the board staff who was involved in 040812

25 formulating or drafting the allegation against the City 040815
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regarding its past trusteeship of the site 04 08 19

Okay So were talking about the sentence from 040823

the early 1900s through February 1963 040826

Nods head 040830

Okay When the relevant tidelands were 04 08 31

transferred from the City of San Diego to the 040833

Port District Yeah 040835

No This was something statement we 04 08 37

introduced into the finding and and just upon advice 04 08 45

10 from legal counsel on the matter 04 08 51

11 So to your -- to your knowledge neither you nor 04 08 54

12 anyone on the board staff performed any evaluation 04 08 56

13 yourselves of whether -- 04 09 01

14 No 040903

15 -- to name the City in -- in that respect 04 09 05

16 MR CABRIGAN Let her finish 04 09 07

17 THE WITNESS Okay 04 09 08

18 MS REYN -- in the tentative Cleanup 04 09 09

19 Abatement Order 04 09 09

20 MR CARRIGAN M.tsstates testimony Now you can 04 09 10

21 answer 04 09 11

22 THE WITNESS Okay No can speak for myself 04 09 12

23 that was not heavily involved with that at all 04 09 16

24 BY MS REYNA 040919

25 And think as you said you were really just 040919
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aware of it 040922

Yes thats correct 040922

Are you aware of what if any factors were 040928

evaluated in naming the City in the tentative cleanup and 040931

abatement order based on its past trusteeship of the 040935

site 040939

Oh based on its -- just -- just -- 04 09 40

Just on the trusteeship 04 09 42

Yeah Just -- Im aware of when the -- was 040944

10 aware of the logic behind that and that -- why the period 04 09 48

11 of -- through February 1963 was selected And -- and -- 04 09 53

12 but thatTs -- thats about it 04 10 00

13 And what was the logic 04 10 01

14 Well think its based on the date when the 04 10 05

15 San Diego Port District was formed and took over 04 10 08

16 responsibility for the tidelands 04 10 13

17 But beyond that -- 04 10 19

18 Beyond that 04 10 21

19 youre not aware of any other evaluation 04 10 21

20 Right 04 10 24

21 Id like to switch gears now and ask you few 04 10 30

22 questions relating to Chollas Creek 04 10 33

23 All right 04 10 36

24 And if it helps if you -- you can feel free to 04 10 36

25 reference the DTR 041039
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Okay 041042

-- in Section on that dont know 041042

whether -- only have few questions dont know if 04 10 45

youll need to or not 04 10 48

All right 041049

But please feel free to do that 04 10 49

Okay Thank you 04 10 52

Do you believe that Chollas Creek has 04 10 53

contributed to the contamination at the site beyond the 04 10 54

10 polygon NA22 04 10 58

11 Oh let me -- 04 11 03

12 Please 04 11 04

13 CABRIGAN Do you want to see the map 04 11 05

14 THE WITNESS Yeah Id like to see the map 04 11 07

15 MR CARRIGAN know Ive got it Lets see 04 11 09

16 MS BEYNA can tell you in the DTR its on 04 11 15

17 page -- it starts on page 4-14 where it discusses the 04 11 17

18 Chollas Creek outflow plume in the city section And 04 11 21

19 then think there good map 04 11 24

20 MR CABRIGAN Probably be helpful 04 11 30

21 MS REYNA For the proposed remedial footprint 04 11 31

22 THE WITNESS Okay Okay 04 11 34

23 MS REYNA On page 33-2 04 11 36

24 THE WITNESS Okay 04 11 38

25 MS REYNA Which kind of shows the whole site 04 11 39
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but at least you can see the polygons 04 11 40

THE WITNESS Yeah 041146

MR CARRIGAT There we go 04 11 50

THE WITNESS So NA22 Okay see that And 04 11 50

could ask for repeat of the question 04 11 56

BY MS REYNA 04 11 59

Sure 04 11 59

Do you believe that Chollas Creek has 04 12 00

contributed to the contamination at the site beyond the 04 12 02

10 polygon NA22 04 12 05

11 Yes do believe that yes that in the DTR it 04 12 07

12 alleges that in Section 04 12 14

13 Are all of the bases for this opinion laid out 04 12 22

14 in Section of the DTR 04 12 25

15 Yes Yes 04 12 31

16 Youre not aware of any other additional bases 04 12 33

17 for that opinion 04 12 35

18 There there may be some discussion of this 04 12 45

19 also in the finding on the United States Navy related to 04 12 50

20 the effect of discharges from that facility to the 04 12 57

21 Shipyard Sediment Site That facility discharges into 04 13 01

22 Chollas Creek 04 13 06

23 And as -- as far as Chollas Creek and its 04 13 07

24 influence on the Shipyard Sediment Site guess 04 13 14

25 primarily its addressed in Section But theres 04 13 16
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