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probably ancillary information also in the section
dealinngith,the Navy.

Q. YSQ would it -- would it be fair to say; then,

that all of the bases for the position that Chollas Creek

has contributed to contamination at the site beyond the

ipolygon NA22 are COntaihed either in Section 4 of the DTR

or'the Navy's sectionlof the DTR,thich I think is
SeetiOn iO, ﬁerhaps?. | |
'A.‘“'Yee. Yes..
Q. I think that's right.

Are you able to quantlfy the percent of

' contrlbutlon that you belleve Chollas has contrlbuted to

the site contamination beyond NA22?
'MR. RICHARDSON: Objection. Lacks foundation.

THE WITNESS: No. I guess throughout the DTR we

- never allocated the percent of the site eontamihation as

coming from one source versus the other.

BY MS. REYNA:

Q', Okay.
"Would -- would the baszs for the posztlon that
Cholias has contributed to ccntamination at the site
beydnd NA22 also serve as the basis for your testimeny
that there was a p0551b111ty that Chollas could cause
recontamlnatlon of the 51te prior to TMDL 1mplementat10h°
‘A. Yes.
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Q. So those would be the samevbases} there are no

‘additional bases you're aware of?

A. Yes. There's another finding, now that I'm
thinking about it, in the DTR that makes some statements
about Chollas Creek outflows. It's -- I can Jjust tell

you quickly where it is. In Finding 12 talks about it in

a very summary way. But it's mostly drawing its.

conclusions from Section 4 of the'DTR,iplus whatever is
mentioned in the Navy section. Okay.
0. Would you agree that recontamination from

Chollas to the point that another dredging or remedial

|

action would be reqﬁired is not likely as long as the

‘TMDLs are implemented according to the schedule?

A. I —-- that is the theory that the board is

stated, I think, in Finding 12 of the order. I would

like to'just note‘that the -- with the‘cleanup of the

- site, we're not fequiring cleanup to pristine levels at

- all areas of the site but only certain portions of the

site. .

And while there might be some»contaminénts that

- may come into the site from Chollas Creek during the
period while the TMDLs are being implemented, we were not

' expecting that to accumulate to levels that would‘trigger_

the need to re-cleanup the site.

MS. REYNA: Okay. Great. Thank yoﬁ very much.
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' . BY MS. WITKOWSKI:

That's all the quesﬁions I have.
THE WITNESS?_‘Thank you.
_ MR. CARRIGAN: Let's go off the record.
THE VIDEOGRAPHER: Off the record. Time is
4:16 p.m. |
(Anrecess was taken.)
- THE VIDEOGRA?HER:V Back on the record. Time is
4:20 p.m. -
* kK

- EXAMINATION

Q. Good afternoon, Mr. Barker.
A. Good afternoon.

Q0. My name is Jill Witkowski, I'm counsel for

'San Diego CoastKeeper and Environmental Health Coalition.

I'd like to Start‘with some questions on the economic
feasibility analysis,‘ | »
'A. . All right.

Q. 7Yoﬁ are the Cleanup Te#m's ?ersgn most
knowledgeéble forltheveconomic feasibility?

A.  Yes. |

©. And what's the basis of -- what makes youithe
pé:son most knowledgeablé?'

A. Juét baséd on my supervision of ali the work
done on the site over the yeafs,vand also'myrwork done on
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other contaminated sediment sites in the bay where.
ecénomic feasibility was # consideration;
' Q.’ What other economic feasibility analyses have
you completed or worked on? |
A? | Well, let's see. In the sites we :eferred to

earlier today the -- and alsoryesterday on contaminated

- sediment sites around the bay, the economic feasibility

 to cleanup to background was a consideration at all of

those sites. So =--
Q. For the record, so we don't have to go back to
yesterday's testimony to figure out what those‘are, could

you tell me what those are?

A. The names of the sites?b
Q. Yes.
A. Let me get the spreadsheet here, and I can list

thése out for you.
Q.  Thank you.
 'A._ These would have been the Paco Terminals,

Incorporated site; the Telédype Ryan Convair Laqun site;

the Eichenlaub Marine site; the Shelter Island Boatyard

site, the Bay City Mariné site; the Driscoll Boatyard

‘site; the Kettenburg Marine site; the Koehler Kraft site;

the Mauricio and Sons site; and the'Campbell Industries'
Shipyard site.
Q. For any of those cleanups, were you -- did you

Peterson Reporting, Video & Litigation Services
| . 413

04
04

04

04

04:

04

04:

04

04

04
04
04

04

04

04

04:

:20:
:él:
:21:
:21:
21:
:21:
21z
;21:
:21:
:21:
}21:
:21:
:21:
:21:
221
:Zi:
{21:
21:
122
:22:
122:
122
122:
222

122

59 .

07
11
14
16
23
31
35

39
41
43
16
48
49
50 .
54
57
58
01
09
16
23

29

40

42



10
11
12
13
15
16
17

.18

19 .

20
21
22
23

24

25 .

"have primary responsibility for completing the economic

‘feasibility analysis?

A. I was senior engineer supervising staff working

on those sites, reviewing ——'typically; we would ask for -

~ the responsible parties to submit feasibility analysis to

us. So I was, along with thevstaffIWOtking thepproject,

would review those analyses and draw conclusions from

them, yes.

Q. You said that with this analysis you Supervised‘

‘people who were working on that; is that‘correct?

A. Yes.
Q. _Who_were you supervising?
a. Let's see. ‘Onkﬁ—ithis would have'been the
Cleanup Team members -- Julie Chan Craig Carlisle it'e
'late in the day, and for some reason I'm -~ I'm just.

starting to forget the names of my own staff Tom Alo.
Those were the primary members.'

Q.. And did each of those people work on the
economic fea51bility analy51s°

_A: It was -- again,,it was F—’this was.a type.of

analysis that was kind of a group analysie.. It wasn't

'one individual taking a primary lead on ‘it. But we were

‘kind of jointly looking at it, jointly drawing

conclusions on it.

Q. Have you taken any classes or specific training

Peterson Reporting, Video & Litigation Services
| 414

04
04
04
04

04

' .04;

04

04

S 04:

04
04
04

04

04
04:
04

104

04:
w04

| 04

64:

04
- 04

0a:

04:

122
122

122

122

:23:

:23:

:23:

:123:
:23:
:53:
:23:

:23:

:23:

:23

:23:

:23:

:24:

:24:

23:

23:

23:

23:

24:

24:

24:

47

50

52

: 57

04
08
12
15

18

22

24

2’4

26
28
42

44

:53

54
5
58
03
11

15

18

22.



10

11,

12
13
14

15

16

17

18 -
19

20

21

22

23

24

25

on economic feasibility or econOmic analysis?
A, Yes, yes. )

Q. Which -- which classes or training were those?

AL Well, let's see. Primary class ﬁas a -- was a

couple of economics classes when I was in school studying

for my engineering degree that involve comparison of --
of'alternatives. And -- and then also just economic

conSiderations are conSidered -- are involved in many of

the'projects at the Regional Board And so I get

_1nvolved in those issues when they arise

Q. Of -the prior cleanups that-you just referred’to,
did any of those conclude that it was economically
feasible to cleanup to-background?i
| A. No, | »
MR. CARRIGAN Any of the sediment sites?

MS REYNA: Yes, the Paco Terminals through

'Campbell that you had listed before.

THE WITNESS Okay.v Yeah ‘let me ‘see.

Yeah, cleanup to background was evaluated at all

.vthose-sites,'except for there were‘two sites where the
decision was made to leave the contaminants in place and

" to not require cleanup. And so cleanup to background may

not have been evaluated as part of that process _But
at -- I can name the sites if you'd like where it was.

BY MS. REYNA:

" Peterson Report_ing, Video & Litigation Services
| 415

04:

04

04

04:
04:

04:

04

0'4:7
04:
04:
- 04:
04:
.04:
04:
04:
04:

04

04

i 04:
04
04:
04:
04z
.0‘4:

C04:

24:
124
124

24

24

24:
:24:.
25:
25:
25:
25:
25
25:
25:

25:

25

2‘5:
:25:
éS.:
25:
25:
26‘:
26:
26:

26:

26
30
31

33

: 39

45

48

04
11

17

:217

23

27

27 -

:29

31
33
42
46
"
00
07
10

12



10
11

12

S 13

14

15

16

17,

18

Aig

20

21.

22

24

25

Q. So --

A. I -- okay.:.oﬁt of that list I just gave you,

 the only sites that would be excluded from that would

_'have been Eichenlaub Marine and Shelter Island Boatyard.

The remaining sites all involved evaluation of cleanuprto

background.

Q.. Did‘anybbf them coﬁclude'fhat eval -- or that
c1eanup fo-b#ckground was edonomically feasible?

A. No, no; they did not.

Q;']>Are you aﬁare.of anyvcleanups in Célifbrnia that
have included that cleanﬁp to baékgrouﬁd is ecohomicélly.
feasible?r | | |

 MR. CARRIGAN: Overbroad. Vague.

' BY MS. WITKOWSKI :

>Q. i'll 1imit that to sediﬁeﬁt cleanups;

A. Sediment'cleaﬁups, I am'not,awaré of‘that}:no. 

Q., Thi;v—— I'il turn to Finding 31 in the currentv
version of the DTR wﬁich is the economic feasibility |

considerations analysis. -

A, Yesé
Q} When was this analysis in‘its current version
complétéd?
| 'A.” When was itvéompletéd? It wasvan'analysis

that's been formulated over somevperiod of time. But as

far as when we dotted the»last‘"Iﬂ and got all the
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~ the analysis that.are -based on certain assumptlons like

supporting spreadsheets in order, it was sometime fairly
close to when we issued the final documeht, Although it
was, I guess, substantially'completed before then.

| Q. You said that it bas1cally had been in process

for quite some'time. Can you explain what you mean'by

that?

A. Just cost data being refined and cranked into-
the -- the,approach on it.

QT And what -- "cranked through the approach " what

- do you mean by that°

A. Just there s varlous spreadsheets that support

t

' dredge area 1nvolved the cost of dredglng, the

assumptions made with dlsposal of dredged materlal All

 of this had a -- had a_ -- had a bearlng on how one would'

‘compute the feasibility of cleanup to background, yeah.

Q.  Okay.
A. So it was -- I'beiieve in -- let's see. 'This,—-
this 1s the 2010 ver51on . I believe there were scﬁe

dlfferences in the text on economic fea51b111ty in -

in -- in that version of the DTR versus the one that was,

'say, back in 2009. And those differences are‘related to

refinement of numbers, calculations, et cetera.

Q. Is -- in Finding 31 of the DTR and the
appendices for Section 31.
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A. Yeah.
Q. Is this all of the information I ‘would need to

understand your conclusions on economic feasibility for

'this cleanup?

A. I -1I believe -- I believe it is. There was --

I'm hesitating a little bit because I observed the other

day a portion of one of the spreadsheets that did not

- make it into the DTR, one of the staff members pointed
that out to me. And so that's -- thétfs‘kind_of a

follow~-up correction-we'need to make.

Q. Great. Well, I'll have some questions. Maybe

you can clarify that about how it all works.

A. Okay .
Q. Because‘I had some trouble piecing it all -
togetherf

A. Yes. Right.

Q. All right. Let's look, if you'd look at

‘page 31-1 of the DTR.

A. Okay.
And let me find what I'm looking for first.

So in the bottom paragfaph, 31.1, that first

- sentence talks about economic feaSibility‘as a term of

art under Resolution 92-49 and refers to the objective

balancing.

A. Yes.
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sediment samples."

Q. What'does'"objective balancing" mean?
MR. CARRIGAN: Document speaks for itself.
Calls for a legal conclusion. You can answer.

THE WITNESS: A -- in my mind, an unbiased

‘balancing without a predetermination‘ofrhow the analySis

would -- would -- what'woﬁld‘be the resulting decisioh

from the analysis. ' But of two different factors. The --

. the benefits.associated with attaining more stringent

cleanup levels versus the costs of -- of achie&ing those
levels, yeah;
BY MS. WITKOWSKI:

Q. In your_mind would an objective balancing also

be supported by evidence and facts?

A. Yes.:.Yes, it would.

Q Okay; Let's go to the next page.

A. Okay-

Q This is where Ivﬁant to start to get into»the

" méat-ofvthis analysis.

A, 'Okay.
Q. The first Senteﬁcé reads, "Economic feasibility

was assessed by ranking the 65 Shipyard sediment stations

' according to the contaminant levels found in surficial

’

- A. Yes.-

Q. And then it cqntinues}to say, "The processbused‘
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triad data and site specific median effects quotient,

SSMEQ."

A. Yes. Right.

; Q. So I gantrto understand the process;'how you did
this. ﬁow did you gather all”this information together
to do this ranking? | |

A, Well, the ranking, the Sediment triad datarwas

the results of the trlad sampllng done in thls_h

--1nvest1gat1ve report from 2001 to 2003 And'those

results are tabulated in the DTR.

And then the SSMEQ calculatlons are also

.tabulated in here, as well. And -— and then the 51tes,»

these polygon areas that we dlscussed I -~ I call them

‘that -—- were ranked from just uslng certaln assumptions

from the‘most polluted_polygons down to the_—— the least
polluted |

Q. So what assumptlons were used to make that
ranking?

A. Well the - 1'd have to consult the document to

.refresh my memory Part of 1t was just based on the --

'.the potentlal for biological ‘effects from the contamlnant

levels found in those_—— those polygons
'Q._ Did you ‘have SSMEQ data for all of the polygons°
“MR. CARRIGAN: Vague
THE WITNESS: 1I'd have to consult the DTR. I
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believe we did.

BY MS. WITKOWSKI
_Q._ What about triad data; did you have that for
| each of the polygons?
A, No. There wereh-— there was only trlad data
for -- I think_there was a data set of like six --

d-65 sample stations. And approximately 30 of those sites

had triad data And for the sites that did not‘have
trlad-data, the SSMEQ was a procedure to-—— used to’

calculate the potentlal for blologlcal effects from that

because they weren't dlrectly measured Say, only

'sedlment chemlstry was obtalned at those sites,”

So it‘s a‘procedure'to take just when —-/in
51tuat1ons where you just have sediment chemlstry and you
don't have tOXlClty sampllng or benthlc COmmunlty
assessmentsvat a statlon polnt. You can do thls

calculationvprocedure'ﬁhich°indicates‘a potential for

Hbiological effects}' It's~a'Way togmake -- take advantage

" of what data that you: have.v

'Q. So if I understand correctly, you had trlad data

.for some but not all of the polygons

‘A..  Yes.

Q. 2and _ssmsQ data- for sox:_lerbut' not all of the 7
polygons®? ‘ | 7

A. I think the SSMEQ could be calculated for any
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polygon where there was just Sediment chemistry at fhat
polygon. ‘ 2 .

Q. ‘How did you bring those»two different
méésureﬁents‘together to create one ranking? |

A. There was a procedure outlined here in thé text.

And before I answer your question, I would like to have

‘an opportunity to refreshen my memory on that.

Q. Please do. Let me know when you're done where

 you were looking so I:—-

'~A,"* Yes. Okay. o
MR. CARRIGAN: Do you think it's in Chapter 312

‘_THE WITNESS: No. Well, let me see. ‘No, no.

It's -— it's in an earlier -- the ranking of the sites

are in a different section. Let me see where it is.
Alternative levels. Let me see here. Hang on.

Caﬁpbeli. I'm just trying to see where we are.

‘Definitely not Volume 1.

Twé) triad -- no. It's posSiblé,-but I think

it's even later than that. This is just the‘wéight of

" evidence. Let me go to Volume 3. Right. Let me go back

to the economic -- I see a SectionA33. But let me_réfgr

back to the economic feasibility analysis, which is the

~end. 32.5.2. Yeah. Okay. Where did we point to‘thatv

ranking? Yeah. Okay. Yeah. Thirty-three. Yeah.
If you look in Table 33-1, there's part of the
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tabulétion of the ranking of the polygons, that this

would be -- this was a'system to'anélyze‘thé'poiygons'for
chemical concentr#ﬁions of the chemic#ls of concern with
ranking tﬁem from, which woﬁld be - which ones should be
removed on a worse first type basis. And then ovér on
the next page is‘a ranking that was déﬁe ﬁith feéafd’to.
SSMEQ ranking. | |

Q. I see that Table 33-1 says "Remedial footprint

- polygons ranked by SWAC. "

A. Yes.

Q. And then back in Finding 31, it talks about the

process used triad data in site specific -- SSMEQ. So is.

the.triad data the same as SWAC?

A. No, no. The triad data would have been the data

that indicates which-Stations héd likely biologic effects

_associatéd with them. And there were only a few stations
that had that result. And —-vandvso those -- you know,

that was a considefation.‘ But we used other parémeters,

also, to identify worst first.

Because we -- we were -- were not limiting the

‘cleanup decision just'toipolygons that -- where there

were likely“impaCts to benthic organisms,‘if ybu follow |
my logic. Wé were also lobking:fér ones that had thel

greatest mass of contaminants in them that at the higher

levels. And then using the SSMEQ to analyze whether
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those polygons would -- had a potential for biologic

‘effects.

Q.  So the worst first ranking used the SWAC data
and*the,SSMEQ and the triad daﬁa?

A. Yes. I think so. I think it was a given that

’ any--— any polygon that had a'likely_éffect’as a result

of the triad data would be included in the proposed
footprint. So this is a methodology for dealing with the
rest ofithem.

Q. So I:guessﬂI'il go back to my originalbqueStion

‘of how, then, did you take the SWAC data, the SSMEQ data,

and the t#iéd data and combinerfhem‘all togethér to get
one ranking? - |
A. Okay. That -- let's see. Okay.
Just.ﬁsing'the.results for f? for both of those

rankings and integrating the‘results of both of‘thatvwas‘

- used to rank the_worst first.

Q. Let me ask a more specific examplé.. Maybe that

“_ﬁill help us figure it out.:

A ‘Okay.

Q. Can you 1ook.éti31—1‘and 30 -- excuse me --

Table 33-1 and Table 33-2 together?

A. Thirty -- 33-1 and 32-2. Okay. -
Q. | 33—2. Yeah, the SWAC ranking and SSMEQ ranking.

A. Yes, uh-huh.
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Q. So loohs to me that SW-04 is the same, is number
one on both lists? |
| A. Yes. |

Q. And then SW-08 is the second on both. SW-02 is

the third on both. SW-24 is the fourth. Same -- SW-09

'is the fifth. And then when we get down to the sixth, on

SWAC it's SW-28 and for the SSMEQ it's SW-13?
A. Yes.

Q. So for the overall ranking how did you decide

- what-goes next?

A. Okay . So_thenvwe_woﬁld preceed'to
Section 33.1.4 to ensure that the polygons that had the
highest individual CoCs are remediated. Each was rank

ordered independently for each of the CoCs.

Q. So how —- how‘does that tell me which one goes
next?
A. .Let's see. What I'm looklng for 1s 1f there s a

table that 1ntegrates all of this and dlsplays that I

;'thlnk in the spreadsheets for the economlc fea51b111ty

analy51s is where,you might see that 1ntegratlon
Because it's -— it's ranked w1th.cleanlng.-—

it's ranked in series of six pdlygons with‘the cests of

' remediating the first six-that’would'tesult»in'the

greatest exposure redﬁctidn. And then -- and then going

‘"down to the next six.
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Q. We're actually_going to'get there in just a
ﬁinute;' But before we have to get off tape because we
have to sw1tch the tape, there's nowhere that you can
point to rlght now in the DTR that detalls the process
that the Cleanup_Team used to --

A. For -- - |

Q. -- to hringﬂthese)types of'data.all together?

 MR. CARRIGAN: Besides what he already pointed

to?

'MS. WITKOWSKI: That explains the methodology of

bringing those three together. So I can follow why you

picked SW-28.

already given, there is nothing more? That's what y0ﬁ}re

asking?

MS.-WITKOWSKI( I'm asking for -- well, let me

'ask my questlon agaln

BY MS WITKOWSKI

Q} There 1s no narratlvebtext in the DTR that
explalns how the Cleanup Team comblned three dlfferent
types of data to come up w1th the rank1ng° ‘ |

"MR. CABRIGAN. Document speaks for 1tself Go
ahead. | 7 | |
» -THE~WiTNESS: ‘Okay. Yeah. 'There is - I
believe there is narrative text. I just need to
Peterson Reporting; Video & Litigation Services
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refreshen my memory on 1t I'm the -- if we're talklng
in terms of the economic fea51b111ty analy51s, I know
that those ‘cells in the spreadsheet that are -- where

it's'sequenoed in different phases of the cleanup, and

_balanc1ng the costs of cleanlng certain polygons up with

,the net exposure reductlon that would result from

reducing those chemical levels in the environment are --

‘are grouped on the worst, most polluted polygons first

basis. B |
And then goingfdown the chain. So -é‘so if yoﬁ

look on.that spreadsheet;-whatever the first Si# samplihg
stationspthat are called out in the spreadsheet, those
'wouldvbe the ones that are ranked>the highest and so on.

Q. vbkay.

A. It's ——:Ifm kind‘ofb—s I'm not answering your
‘ouestion directly. There's probably avtable'that defines

that with more preoisionvin,there. And I - I'll -- will

look fo: that table. Butvfor right now,’ that spreadsheet

is ranked that way;

MS. WITKOWSKI : Okay. 1I'd be happy to move onto

there next, but we're almost at 5:00 o'clock. Do you
guys want to‘oontinue on, or do you'want to end for the

.day? -

‘MR. CARRIGAN: No, we want to end for the day.

It's been a long day.
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THE WITNESS: Yeah.

' 'MS. WITKOWSKI: Okay.

MR. CARRIGAN: Let's resume tomorrow 'morning.

think we khad-—-b. well, let's go off the record.

THE VIDEOGRAPHER: This ends the videotaped

deposition of David' Barker, Volume 2, Videotape No. 3.

Today's date is March 2nd, 2011. Time is 4:50 p.m.

Off the record.

(Whereupon the deposition was adjourned a}t

4:50 p.m.)
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I declare under penalty of perjury under the laws:of the

State of California that the foregoing is true and

.correct; that I have read my deposition and have made the

necessary corrections, additions or changes to my answers

I deem neéessary.

Executed on this__ naay of - ' » ;

’2011.v

DAVID BARKER

Peterson Réporting, Video & Litigatioﬁ Services ,
’ ' 429
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I, ANNE M. ZARKOS, Certified Shorthand

Reporter forvthe State of California, do hereby certify:

Thét the witness in the foregoing deposition was by me
first duly sworn to testify to the truth, the whole
truth and nothing but the truth in the foregoing cause;
that ﬁhe deposition was taken by me in machine shorthand.
and later transcribed into typewriting,‘under my
direction, and that the foregoingvcontains a true reéord

of the testimony of the witness.

Dated: This \1j#&Lday of 'f\AYMleL— , 20\

at San Diego, California.

Clineraadss

Anne M. Zarkéi) RPR, CRR
CSR No. 1309
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" THE VIDEOGRAPHER: Good morning. The time on
the record is 8:15 a.m. 'quay's date is Mﬁrch 3rd,
2011.
My name is Abel Sibrel with Peterson Reporting,
Video é Litigation Services. The court reporter today is
Anne Zarkos of Peterson Repdrtiﬁg, 1ocat¢d at
530 B Street, Suite 350, San Diego, Californiév92101.
| This begins the videotaped deposition of

David Barker, Volume 3, testifying in the matter of

- In RevTentative Cleanup.and Abatement Order
No. R9-2011-0001; taken at 600 West Broadway, Suite 1800,

San Diego.

Will counsel please identify yourselves and
state whom you represent.

MS. WITKOWSKI: Jill Witkowski on behalf of
San Diego CoastKeeper and’Environmental‘Health Coalifion.

MR. RICHARDSON: Kelly Richardson with Latham &

Watkins for NASSCO.

MR. WATERMAN: Ryan Waterman, Latham & Watkins,
for NASSCO.
MR. BENSHOOF: Ward Benshoof, Aléton‘& Bird, for
SDGE&E. |
| MR. DART: Matt Dart, DLA Piper, for
BAE Systems.

MR. BROWN: Bill Brown, Brown & Winters, for
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Port of Saaniego.
| MS. FITZGERALD: Leslie Fitzgerald, also for
Port of San Diégo.
| MS. PERSSON: Kara Persson, Gordon & Rees, for
the City of San Diego.
| MR. CARRIGAN: Cris Carriéan for the San Diego
Water Board and for the witness, Mr. Barker.
THE VIDEOGRAPHER: Thank you. The court
reporter will now swear in the witness.
*ok ok
DAVID BARKER,
having first been duly sworn, testified as follows:
% % %k
FURTHER EXAMINATION
BY MS. WITKOﬁSKI:
Q. Morning, Mr. Barker.
A. Good mornihg.
Q. Yesterday we were talking abgut.Finding 31, the
economic feasibility considerations. |
| A. Yes. |
Q. And Appendix 31.
A. Righﬁ. |
.Q.  I have for you, for yoﬁr convenience, printed
out copies of -- |

A. Okay .
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Q. -- both the findings and the appendix.

A.  Okay. Thank you.

Q. At the end of yesterday, you had referred td, I
believe, this chart here, A31-2.

A. Yes.

Q. With reference to the complete ranking of all of
the polygons; is that.correct? _

A. The complete ranking for the purposas of the
economic analysis, yes. )

Q. Was there a different ranking for another
purpose? |

A. If -- when the remediation footprint was
designed -- or excuse me, the description of that, which
I think is in‘Sections 33 and 34; if you review those,
you'll See‘othef criteria for ranking polygons, the --
and for showing that the most polluted are what i refer
to as polygons, wheie the site was subdivided into
diffenent areas.

In 32 andﬁ33, there's —- there's other criteria
for showing that the dredge footprint was -- was
capturing all the contaminated - the most heavily
contaminated sites.

And thén_in the economic analysis chapter,‘the

‘ranking was -- was done to rank the polygons in -- in

terms of their potential to cause biologic effects from

Peterson Reporting, Video & Litigatiori Services
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- the most heavily contéminated polygons down to the least.

And there was a reason for that, so that you could
correlate that with the associated reducti§n in exposure
that would result from cleaning up different groups of
polygons.

Q. Let's look through Table‘A31-2.

A. Okay.

Q. If you‘llvlook, looks to me like if you flip to

the second page of that --

A. Okay.

Q. -- it ranks from 1 to'66; is that correct?
A. Yes.

Q. So are there 66 polygons?

A. Yes.

Q. If we flip back to the pége 31-2 --

A. 31-2.

Q. - of the bTR.

A.  Okay.

Q. The firstksentence refers to 65'shipyard

sediﬁent stations.

A. Okay .
Q. Is there -- can you explain the inconsistency?
A. I think one -- one of the possibilities is that

there was a station over in the Chollas Creek channel

referred to as NA22 that was removed from consideration
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for inclusion in the remedial footprint and the economic)
analysis because the -- it's explained in the DTR.

A decision was made to address remediation at
that area as part of the, I believe, the Mouth of Chollas
Creek TMDL, another remediation projéct that's underway
at the board.i

Q. So this economic feasibility analysis is for the

:entire site except for NA22?

A I'm pretty certain that's the case. Let me just
check the column to see if:my memory ié correct. I'm
just scanning it for NA22. Oops. I see NA22. Let me --
let me refer to the station that's over in Chollas Creek
channel. I want to make sure that I've got the right
station in mind. I think I do.

ILet's see. Thirty-two. Yeah. That is the
Chollas Creek channel. So at least for right now, I
caﬁ't think of the —- it could be a discﬁepancy there,
oi -- I'll have to examine later.

Q. Okay. Let's look back at Table A31—2 and

start -—-
A. Okay.
Q. I'd like to start asking you some questions

about thé column headingsv——

A. Yes.

Q. -- so that I can understand what the chart
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means.

A. Sure.

Q. The third column reads, "Total Area," and ﬁhen
in paren, "9-11-10." What does that signify?

A. Okay. Total Area 9-11-10, it could be the date
that the data in -- when -- when that column was

tabulated there.

Q. Could there have been multiple tabulations of
data®?
A. In -- yes. I'm sure there were.

Q. 2And where did that data come from? -

A. Thebdata came from -- the board requested that
information from the responsible parties that are named
in the draft order. &2and it came frém the consultants on

one of the parties,'

Q. . The next column reads, "Dredging Area-Inside
(SF) ." | |

A. Yes.

Q. What does that signify?

A, SF? |

Q. The whqle "Dredging Area;Inside."

A. This is the ;— 3 couple of the parties were

trying, I believe, to track what portion of an area was
inside their leasehold and what was outside. And so

that's -- so inside would refer to inside the leasehold
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for wherever the station is located.

And it's pfobably'—- I believe it's -- when I
say nleaseholds," it's probably the NASSCO and

Southwest Marine leaseholds. And SQ that would be the

area that was within the leasehold. And -- and outside
as —-- As'I said would be outside.

Q. From the Regional Board's perspective, from the
staff's ?erspective,vis fhere a difference in -- in the

dleanup or how it would proceéd if something was inside
or outside?

A. It's just information; That's-all. 

Q. The next column I'd like to ask about is the
"Depth To Clean" column.

A. Yes. Uh-huh.

Q. Where do those numbers come from?

A. As part of the -- the assessment of the site,
there were #arious core samples coliected to track the
dépth of contamination.“ And in the reﬁedial fdotprint
under the remediation strategy, any of thé polygon areas
indluded within that would -- the goal of the remediation
would be to clean those up to or below background levels.

And so this depth is a projection on how -- how much

‘material would be removed from a particular polygoh to

get to that level.

Q. Do you recall how deep each of the cores were?
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A. Not off the top of my head. That information is
in -- in the DTR. I would -- I would have to look it up.

Q. So if somethiﬁg says "Depth To Clean SUR," what
does that mean?

A _‘Depth to -- whiqh --

Q. Look —-- Polygon SW-13, which is No. 6.

A SW-13, No. 6.  Okay.

Q Depth to clean SUR.

A. Depth to clean. Ifm ~= I right -- right now I'm
not sure what the SUR means there. It may mean'that

it -- that the depth, that background levels were -- the

core samples indicated background levels were -- would be

obtained'immediately below the surface.

Q. Are you familiar with dredging capabilities, of

how deep a first surficial pass would -- would be?
A. Yes.
Q. So would that be, say, the first foot; within

the first foot, if it say -- if it would be surficial?
A. Well, if you look over in the in -- in next
column there, it's -- it was éssuming that there would be

a dredging depth of 5 feet there. So it would just --

Q. Good. I actually had some —- some qﬁestions
about that.

A. Okay .

Q. . Look at -- I'll be pointing to lines 14, 15, and
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then 21 where we have a few different examples of depth

to clean, says "SUR," and then we have different dredging

depths.
A. Okay.
Q. So on 14, depth to clean is SUR, and the

SUR, and the dredging depth is three. And for 21, we

have --
A. Yeah. I —— I -- I --
Q. We have seven.
A. I see.
Q. Can you expléin to me why that is?
A. Not right now, I cannot.
Q. Do you know who could?
A.  Yes. We -- we could -- it's possible there's

footnote to this table. Rather than me sitting here

guessing, we -- we could -- we could 1ook‘for that and

. see.

Q. Part of my concern is that if -- if SUR meant

surficial, it would be a big variance to me dredging

»dredging depth is five. Then for 15, depth to clean is

a

3 feet versus 7 feet when you're talking over an entire

‘area --
" A, Right.
-~ of the polygon. Do you see that?
a. Yes.
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Q. Do you agree that if all the SURs were 7 feet
versus 3 feet, that could make a difference in the total
combined --

A. Oh, yes.

Q. -- volumé?

A. vRight, yes.

Q. Wﬁich then could have a difference in the total
price of the dredging?-

A. Right, yes.

Q. Okay. The next column I'd like to talk about is
the "Volume Per Polygon'Inside'andAOutside." Does that

correlate similarly as to the dredging area inside and

- outside®?
A. Yes, it does.
Q. Okay -
A. And the -- the best way, actually, to review
this téble is -- is‘to :eview the ﬁative spreadsheét that

has the equations over each -- each column. TIt's -- I --

‘actually, I brought my laptop here today in case we got

.into that.

Q. Is thét in the administrative record?

A. The -- the -- this table is. And the board has
the electronic file that this table is based on. So I
assume that's part of the record, yes.

Q. Yeah. My problem was when I went to click to
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the supplemental administrative record to find that, the
table didn't have the formulas in it --

A. Right.

Q. ~- to look into that.
A. Yeah.
Q. So it made it hard to —?.to track where you got

the numbers from.
A. Yes. I can see that.

Q. Do you think it would be possible to add those

" formulas into the administrative record?

A. I -- I would have to consult with --
MR. CARRIGAN: They'll be in.
THE WITNESS: -- counsel.
MS. WITKOWSKI: .Great. Thanks.
THE WITNESS: I'd have no objection.
MR. CARRIGAN: I'm surprised they're not in.

And I would suspect they may be in. But if they're not

in, they will be added.

MS. WITKOWSKI: Thank you.

" BY MS. WITKOWSKI:

Q. The final column I have to ask about is this
"Cumulative Shoreline Protection"_célumn.

A. Okay.

Q. What does that mean?

A. I think that that column is referring to the --
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the area of the shoreline that would -- no. I thinkiI
know what it means. But rather than guessing at all the
equations for this, I would like to look at the native
file and answer your question. I -~ I guess I could do
that on the Internet. But yeah. |

MR. CARRIGAN: Can we go off the record?

MS. WITKOWSKI: Sure. |

THE VIDEOGRAPHER: Off the record. Time is
8:31 a.m.

(A recess was taken.)

THE VIDEOGRAPHER: Baék on the record. Time is
8:34 a.m. |

MR. CARRIGAN: So Counsel, the file, whicth

suspect is in the administrative record but if not will

: be.added, I'll have it distributed to all counsel today

at the first break so that yoﬁ can take a chance to

. review it.

If you want to ask Mr. Barker questions about

this, he'll respond to the best of his recollection today

at the deposition. And then we'll provide the SAR number

‘or the copy of the document.

MS. WITKOWSKI: Great.
MR. CARRIGAN: It-ddes, I believe, have to be in
an electronic format because of the way the document is

created. And that's why the printout in this appendix

Peterson Reporting, Video & Litigation Services.
448

08:
08:
08:
08:
08:

08:

08

08:
08:
08:
08:
08:
08:
08:
08:
08:
08:
08:

08:

08
08

08

08:

08

:31:

:32:

:34:

:34

:34:

:34:

31:
31:
31:
31:
31:

31:

32:
32:
34:
34:
34:
34:
34:
34:
34:
34:
34.:

34:

34:

29
40
46
45
54
58
59
00
01l
03
05
08
09
11
13
16
19
20
22
26

31

: 33

33

35

38



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

" does not contain the top part so -- with the formulas.

MS. WITKOWSKI: Thank you. I appreciate that.
MR. CARRIGAN: All right. =
THE WITNESS: Yeah. The -- and as I recall,

when -- in the —- one of the factors that was analyzed in

- the dredging of the area was the need to shore up the

shore structures, where the bay meets the land‘and aroﬁnd
dock areas, with rock material. And so this -- this
column here would refer to the tons of rocks that would
be brought into the site to -- for structural stability
reasons. " | |
éY MS. WITKOWSKI:

Q. And that would be part of the cleanup as well?

A. Yes. And so the cost of that would be factored
in. And so this last column is simply -- actually, ngw
that I'm sayiﬁg this, I can see if you look =-- lookquer
in -- let's see -- the seventh column from the left,
you'll see “Rock Protectibn in Tons." And then if you
then go to the last column, you'll -- youFll see 1,453
there. And so it's just -- it's just a‘cumulative column
adding up the totals. |

Q. If I understand this chart right, the numbers at

‘the far right in the green are calculations based on the

numbers from the left.

A. That's correct, yes.
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Q. And all the numbers on the left, did they come
from the dischargers? |

A. Yés, yes. Plus, and these - some of the --
this -- this m#terial was, you know, based on informatioﬁ
in thekDTR. But yeah, yeah, the dischargers told us how
big the différent polygons were, that kind of thing.

Q. | I also see on this.chart~that.looks like every.
sixth polygon is highlighted in yellow.. |

A. Uh-huh.

Q. Do you know why that is?

A. It -- it gets back to how the economic analysis
was -- was done. It was —- actually, there's a chart
that's in the DTR in the -- that plots percent of

exposure reduction versus the remediation dollars that
would be spent to obtain that reduction. |

| And the aﬁalysis was done in increments of -- of
six polygon areas at a time. And so this yellow color is
just showing -- wqﬁld cbrrelaté to that first -- the ==
in the first column where you see Rank 6 there, that
corresponds to the first blue rectéhgle oﬁ -- in

Figure 31-1.

Q. Why was it six:at‘a_time?

A. It was just done to -- to show the -- the
‘gradual increaSevin —-- in cost ﬁo obtain cleanup levels,
and what -- what the resulting percent reduction.was.
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And it's showing-that—when'the -- the most contaminated
areas are remediated, there's é bigger percent reduction
witﬁ that. And then as you go down the list whererﬁhe --
the amount of conﬁamination within a polygon is

decreasing before remediation, it's showing that the cost

of dredging is the same. But the -- the percent exposure
reduction you get from -- from remediating polygons that
have less contamination. There's a less of a percent
reduction. |

Q. Was there any particular reason that six was

chosen instead of, say, five or seven?‘

A. I —-1I think six is just -- is jus£ an
asﬁumption thaﬁ we made to do that. Could be five.
Could have beenrdone in different increments. We chose
six. | |

Q. Let's look at Table A31-1, whiéh is on the
second page 6f appeﬁdix -- Section 31. Should be on the
back of that. |

A, Yeah. 0kéy.

Q. in the first column of the top table Qe have
here, it says "Construction Seasons Reqﬁired" in the
left-hand column.

A. Yes.

Q. What does that signify?

A. That is the dredging periods that are involved.
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The -- there is a season when dredging can be conducted.
And so it's saying to get to these post remedial SWAC

numbers here, you know, how many_dredgihg seasons would

be involved and -- okay.
Q. How long is the dredging season?
a. It refers to the Least Tern nesting season where

potentially dredging cannot be conducted.> And I'm just
trying to remember where in the DTR -- it's discussed
somewhere in there. And I'm just guess —-- remembering
the window aé being somewhere in the March to September
time period whgn potentially dredging could not be
conducted. | |

Q. i believe you said yesterday that there may not
be Least Terns nesting at the shipyard site; is that
correct? |

A.v‘ Yes. I —-- I consulted with U.S.'Fish and

Wildlife just to find out what their thinking was.

And -- and they indicated some pretty open-minded
thinking aboutAthat. I was assuming it was almost like a
regulation but found that that;s-not necessarily the
case.. |
Q.. If ﬁhere weren't Least Terns nesting at the
shipyard site, could the construction season be lénger?
MR. CARRIGAN: Call$ for a legal conclusion.

THE WITNESS: I would say if Least Tern nesting
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'is not an obstacle, there are other considerations

involved in, for example, the amount of area that would
be needed to Stage the dredge spoil storage or just tﬁe
temporary stockpiling and dewatering of it. That might
be a limitation. |
The -- a lot of this activity is -- would be

conducted in front of two active shipyards with the need
to have ship movements in and out of them. And so
there's a need to let that business continue while fhe
dredging takes place. So in orchestrating all of this,
that may dictate certain periods when it could be
conducted and others not.

Q. How much dredging can be done in a construction
season?

MR. CARRIGAN: Lacks foundation.

THE WITNESS: I -- I can't answer that with any

precision. I guess it would depend on how -- how many

barges are out there_dredgihg the material. You could
get a lot done. |
BY MS. WITKOWSKI:
Q. Do you know if,the limitation would be by volume
or a total area that needs to be cleaned up?
MR. CARRIGAN: Vague} Overbroad. Lacks
foundation.

THE WITNESS: No. I've -- I've not -- I've not
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looked at how much, you know, an upper limit on how --
how much material could be dredged over a_given period of
time. Yeah.

BY MS. WITKOWSKI:

Q. Back to the Construction Season's Required
column, as I look“down'the column, I see that it lists
one, two, and then two again.

A. Uh-huh.

Q. Can you'explain to me why that is?

A. Just that those levels could be obtaiﬁed in the
second construction season.

Q. Okay. And then as I skip down, I notice there's
not a seven or nine or 11 or a 13.

A. Yeah.

Q. What's the reason for that?

A. I -- I can't tell you right now. Okay. Yeah.

Q.  For the cdnstrucﬁion seasons required under

No. 1, Qhat does that -- what does that sigﬁify?"

A. Back to your previous question, you're asking
why there's not an 11 or 14. I think the iumbers there -
just correlate that ih order to obtain the SWAC -
post-remedial humbers that are in the afea colored in

yellow, that it would take 12 seasons to do that, to

obtain that. And it could not be obtained in 11, but it

would be 12, and -- and so on for the 14.
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Q. So for the constructioﬁ seasons required under
the first season, how much -- how much dredging is
happening in that first construction season?

A. Well, then I think if you look over in the -

cumulative column -- well, let me —-- let me make this

observation is, there's a missing part of this table that

would answer that question directly that is in the native

file but did not make it into the PDF display. And that

needs to be corrected.

Q. I was wonderiné, it seemed liké-there_was a
piece missing. I was trying to --
A. Yes.
Q. -- figure this out.
A. Yes. Yeah. There was a -- and it's a critical
bit of information. It kind of -- it's right to the
" right, and it gives the -- the_—F the costs of

remediation and the.volumes involved by constructiénv
éeason.' And it helps to make sense of the whole chart.
So it's a crucial table. I noticed that the other day,
that it seemed to be missing. I wenﬁ'back to the native
file, and sure enough'thére it is. So that was an
oversight. |

a Q. So does.this first constﬁuctioh season correlate
to the first six“poiYgons, or not necessarily? |

A. I -- with -- yeah. To answer that, I would need
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the rest of the table there to look. I -- I think -- I'm
not sure that it does. But as I say, that's the
information I would need to answer your question.

Q. Ok#y. Moving on to the SWAC --.

A Yeah.

Q. - segmént -

A. Yeah.

Q. -- of the table.

A.  Yeah.

Q. And then starting with the PCB colﬁmn?

A. Yeah.

Q. I seebthe.number 249.

A. Yes.

Q. What does that mean?

A. Okay. From a post—remedial -- okay. Again,

this number SWAC stands for'surface weighted average

concentration. And in the -- in the first six polygons,

. when those are remediated, those are remediated to

badkground levels or below.

And so this SWAC, this is a site-wide aierage

'concentration,-is'calculated with the assumption that

‘those polygons are —-- are -- are at background or below.

And then the resultlng calculatlon 'is 249. And so as you
remedlate more and more polygons where more of them get

to‘background levels, the site-wide average concentration
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decreases. ’

Q. So this'whole SWAC, all these numbers invyellow
are aSsuming that each time a polygon is cleaned, it's
cleaned to background or below?

A. Yes. Right, yeah, yeah.A

Q. Then moving over to the exposure reduction --

A. | Uh-huh.

Q. -- I see percentages there.

A. Yes.

Q. What does that mean?

A; ZOkay. Now, if you -- let me go to the DIR.
Yeah. Pége 31-2. And if you see the equations in bold
there, that -- okay. Yeah. Yeah. These exposure
percent reducfions is —; is the -- is the result qf‘this
equation that Says percentiexposure reduction and gives
the -- how that's calculated. Ahd itfs-relative to the
pe#cent exposure reduction relative to background.

Q. Sd as you clean more polygons; ydu'll get a
»greaté;,percentage? o

| A. Yes.

Q. | I have a question about that. If you look at
the "Mefcury“ column.

A.kv Okay . |

Q. As you loock down the column from the top, it

starts at 19.4 and increases to 115 percent, 122, 126.
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A, Uh-huh.

Q. And then for Construction Seaséh-lZ, it goes
down to 117.8.

A. Hmm .

Q. How do you explain that?

A. Well, the greater than hundred ﬁercent reduction
might mean that those areas are being -- since it's
relative to background, it probably means the‘rémediation
is -- . is resulting in below background levels there.

Q. So from Construction Season 10 to'12 where it --

pollution actually increases from 126 percent tov117, it

 looks to me like it's -- the cleanup is somehow making it

more contaminated?

A. I think in the -- basically the results of the

sité—wide -- just the mathematics of the -- of the -- the

concentrations are different in the polygons. And then

the apparent reduction obtained might yield different

results when that is averaged over the whole site;

Q. So it's nét saying that between Coﬁstruction
Season 10 and Construction Season 12, side—wide it's
getting mofe polluted from mercury? |

A. No. It's just saying that overall -- overall-on

a site average basis overall at that point, that's what

' the percent reduction was calculated at. And again, a

‘nice way to view all this is to have the native files

Peterson Reporting, Video & Litigation Services
458

08:
08:
08:
08:
08:
08:
08:
Oé:
08:
08:
08:
08:
08:

08:

08

08:

08:

08

08:

08:

08

08

08

08:

08

51:
51:
51:
51:
51:

51:

51

51:
51:
51:

51:

52

52:

52:

:52:

52

52:

:52:

52:

52:

:52:

:52:

:52:

52:

:53:

20
21
23
26
27

32

: 37

41

45

51

56

:02

05
12

15

:23

28
34
39
41
46
48
52
59

09



10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

where you can folldw the equations and see the logic of
- the numbers. |

Q. So there would be a similar explanation, then,
in the "Copper" column befween Construction Season 12 and
Construction Séason 14, that it somehow increases
exposure reduction from 112 to 1012 |

A, Or decreases --

Q. Exposure.

A. Yeah.

Q. So'you'll -

A. Yeah.

Q. Yoﬁ‘d‘be -- is it fair to say that for mercury;
you'd be better off in stopping at Construction Season 10
than going to Construction Season 12°?

A. From a site-wide average basis, it would seem to
indicate that, yes. Again/ as'the -- the numbers and the

chemistry is changing between the polygons.

Q. ‘So this -- just to be -- be clear in my head.

‘Because I'm having a little problem with how these

numbers are switching around and how it can work f:bm
averages. I would assume that as yoﬁ clean each polygon,
you're'reﬁoving some amount of mefcury. And that if you
clean the whole site to background; you would be at a
hundred percent, or if you cleaned it greater than

background, it would be more than a hundred percent
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clean.

A. Uh-huh.

Q. Right?

A, Yeah.»

Q. So Construction Season 10, we're more than a
hundred percedt clean.

A. Yeah.

Q. ‘Averaged over the entire site --
A. Yeah.
Q. -- you're at 126 percent, how do you go back to

102 percent at Construction Season 147

A. Yeah. Tb really answer your questions, I
myself, I need to see the equations for this column here,
how -- how these -- if these numbers are:cumulative or if
they're just reflecting a particula: dredging seasoﬁ like
in -- so yeah. |

Q. Let's talk about the "Average" column under
"Exp§sure Reduction."

A, Okay.

Q. ﬁhat does that column signify?

VA. Average. I think that would be the average
reduction of == of each -- each exposure reduction. It's

the average across all of the constituents, PCB, mercury,

copper, TBT, HPAHs.

Q. I see that in Construction Season 10 --
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Okay .

-- we have an average that goes to 101 percent.

» o ¥

Uh-huh.

Q. Why doesn't the cleanup stop there if you're

averaged a hundred percent clean?

A. I -- I would jﬁst go back to my original

'statement as in order to answer your question, I need to

see the native file with the equations there to answer it

. precisely. I'm just guessing otherwise.

'Q. Okay. And as we look down the "Average" column,

in Construction Season 12 we get to 104 percent.

A. Uh-huh.

Q. And then Construction Season 14 it dips back to
a hundred percent. |

A. Uh-huh.

Q. - What's the explanation for that?

A. Same -- samé thing. I -- I just need to look at
the equations that are computing the results:in that

cell. And then I could answer your question.

Q. Okay. Let's move down to the -- the plot
data -- ‘ |

A. Okay.

Q. - ¢hart. The first column‘we have is
"Incremental Expdsure."' And we have a 30.2 perceht.

A. Uh-huh.

Peterson Reporting, Video & Litigation Services
461

08:
Oé:
08:
08‘:
08:
08:
08:
08:
08:
08:
08:
08_:
08

08:

08

08:

08

108:
08:
08:
08:
~08:
68:
08:

08:

56:
56:
56:
56:
56:
56:
56:
56:

56:

56

56:
56:
56:
56:
:56:
57:
:57:

57:

57

57

57:

57:

57:

57:

57:

06
06
09
10
16
27

32

36

42

146

52
55
56
59
59
00
02

05

:09

13

15

16

16

18

24



10

11

12

.13

14
15
16
17

18

19

20

21

© 22

23

24

25

Q. Where -—’where'doeé that number come from?

A; The incremental exposure. Let me look at this.
Okay. It's -- the 12.4 percent, I understand what that.
is. I -- again, I'd have to look at the spreadsheet

native file there to see.

Q. I see another -- if we gé up to thé top table on
Table A31l-1. |

A. Okay .

Q. I see an "Averageﬁ column under the first --

second construction season that there's a 30.2 percent.

Is -- is that where the number comes from?
A.i Incremental exposure. It could be, yes.
Q. So is there -- but you're not sure?

A. No. No. Again, I think it would be -
straightforward with the equations there to -- ﬁo answer
these questions right. |

Q. | I can come back to these questions after I've
had a chance to look at them and you've had a chance to
look at these suppotting equations. But 1et'S‘g§ forward
ﬁith some more queétions about this plot data chart.

A. Okay . Excuse'ﬁe just a second. I just want t§
make sure the text doeSn't explain this here. Okay.

| Q. The neXt-célumn in the plot data chart is
"Incremental Cost." |

A. Yes.
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Q. And for the first line we have a 24.3 million.
A. Uh-huh.

Q. Where does that number come from?

A‘ The -- ahy of the cost data we obtained from the

responsible parties. The cost of dredging that -- hang

on a second. Let me just see this. Yeah. The -- the
cost of cleaning up the -- you'know, again, a series of
six polygons, yeah. That -- the cost data to complete

that was obtained from the responsible parties, yes.

Q. >Where is that -- that underlying data?
A. There is —~- over in Section 33, there is a --
excuée me. The -- okay. Yeah. Back -- excuse me.
| In -- inFChapter 32,'there's some -- some cost

data in the appendices there that are related to the cost
of the cleanup. And that's one source. And then the‘
missihg pért of this spreadsheet has that information.

Q. Would it héve, like, the -- each of the
assumptions used to‘come up with these numbers?
| A. No. It wasn't that detailed. ﬁut -- but it --
it had the —- the doliaﬁ figures associated.

Q. Where could I find all of the assumptions that
went ihto creating this 24 point --

A. You éould look in -- in 33 -- or excuse me,
Section 32,vthe cost data in there.

Q. Does that -- is that cost data limited juSt to
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the cost of cleaning up the remedial footprint?

A; On that sheet, I didﬁ't look that over in too
much detail myself. It looked like it had some -- a unit
cost data that could be used to predict costs from --
dredging so many‘cubic yards that could be used to derive
these eétimates here.

Q. I have a -- some information that might be what
you're :eferring to.

A. Okay. »

Q. This is SAR 384578, which I'd like to mark as
Exhibit 1235. 7
| (Exhibit 1235 was marked.)

BY MS. WITKOWSKI:

Q. Is this what you were referring to?
A. . Yes.
Q. - Okay. What -- what is this that we're -- I'm

looking at right noﬁ?

A. These are the bases for assumptions made for
pfoviding the cost estimate for the -- the cleanup of_the
site. Let me just see here. And if you look oﬁ the --
the reverse Qhere itvcomes up to $58,100,000, that‘was‘
the estimated cost for the -~ the sélected dredge
footprint, yés. |

Q. Wére these numbers then in turn used to create

the economic feasibility analysis?
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A. Yes. . I mean, there's unit cost factors in here

that could -- would be applied to that, yes.

Q. So give me an example df one of those.

A. Oh, let's see here. Yeah. Over in one, two,
three -- Column 47

Q. The column ﬁhat says "Unit Cost"?

A Yes.

Q. Okay.

A And just go down, like, dredging surface,.

' $120 per cubic yard.

Q. So to get this 24.3 million number, you took
some amount of cubic yards that were going to be dredged
and multiplied it by this 1207

A, Yes. That would be one -- one method of —- of

getting there. Those costs in the economic analysis, it

was costs other than dredging that was included in there.

But that's how you would do that.

Q. What additional costs were included?
A. Well, like the -- the placement of the quarry
rock was in there. There's a unit cost associated with

that, as well.

Q. I see that some of these on this chart, for
ekample, the design and permitting area, the probable
quantity is only one; and the unit is a lump sum.

A. Okay.
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Q. So this -~ am I correct in assuming that that
would mean that if you dredged even one polygon, that
this would be a number that would have to apply?

A. Well -- let's -- what --

MR. CARRIGAN: Incomplete hypothetical.
THE WITNESS: What -- what section are we in?

BY MS. WITKOWSKI:

Q. Under the design and permitting.

A. Okay. Yeah.

Q. 'So we have a lump sum.

A. Okay. Yeah. Yéah. For example, t§ ~- if you

weré to go out and dredge one polygon, that would trigger
the need to obtain 401 Water Quality Certification,.

Army Corps of Engingers perﬁit, demonstrate conformance
with CEQA, et cetera. And therg would be a cost
associated with that.

Q. So those would be fixed cost for --

A. Yes.
Q. -- any dredging?

Do you have those fixed costs listed anywhere?

MR. CARRIGAN: Besides on this chart?

MS. WITKOWSKI: For the economic feasibility
anélysis._ .

THE WITNESS: I think this -- this is the chart

that has the fix -- fixed costs. I -- I could look at
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the -- let's see. This came out of 32. I just want to
see if there's anything else in 32, any other cost data.
Let's see.

Okay. Eight, page 66. Yeah. Okay. I don't

see any other source of information.

Q. | How were these fixed costs apportioned when
figuring out this incremental cost number?
A. How were they apportioned?
Q. Were they all front-loaded?
A. Oh, front-loaded. ‘
Q. Or were they split up among the construction
seasons? |
MR. CARRIGAN: Vague.
BY MS. WITKOWSKI:
Q. Or -- or were they considered in some other way?
A. They -- they -- they were —- yeah. They'were‘
factéred in for the‘cost t§ obtain cleahup to that
parficular level. Now,‘I'can't tell you right now
exactly how they were apportioned, but ﬁhey were;
| In other words, if you're asking was all of
this -~ was all of the pefmitting:and design included
just in Season 1 with the -- and then not repéated fér
the other seasons? | |
Q. Right.

A. Yeah. I can't tell you exéctly how that got
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proportioned in there, other than it was -- was included.
Yeah.

Q. Would you be able to tell me after looking at
the supporting -- the native files?

A. Yeah. I might be able to tell you with more
precision, yes. |

Q. Who is Anchor QEA?

a. The -- this is one of the consultants for one of

the responsible parties.

Q. Were these the only cost estimatés'you received?
A. Yés, yes.
Q. Did you receive cost estimates from Anchor QEA

prior to July 20107
AL Thére_were refinements 6f different numbers.that
we saw. And»so the answer to that.is yes.

Q. Do you know if those are in the’record?

A. The -- like, as a spreadsheet was refinéd, the
previpus drafts of the spréadsheet, for a while we would
stockpile_them. But in the end, I believe, they were
deleted when they -- as we got fo what we and the parties
agreed would be the final tabulétion, yéah. |

Q. Was Ehere a reason you only used cost estimates
f:om Anchor?

A. Typicélly, in -- when the board gets into

economic considerations, sometimes the board develops its
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own cost figures. And then other times the board
requests the -- that information from the parties that
are -- are designing the remedial alternative. The board

cannot dictate the alternative.

So we -- in addition to designing a remedial
proposal, we -- we will ask, "Tell us how much" -- "scope
out the costs for implementing this." And so it's

typical that we would request it from reéponsible
paities. We'll look at it, and then we will circulate it
fof review to all the interested parties, and then focus
on coﬁments that come in that are asking about particular
aépects of it.

Q. Do you happen to know As far as contractors go
if these numbers are high or low or middle of the road?

A. When --

MR. CARRIGAN: I want to caution you, David,

that fo the extept that these questions are asking you to

disclose communications that were made to you in

~mediation, that you're not to speak to them. Okay.

THE ﬁITNESS: Okay.

MR. CARRIGAN: So that cannot.be part of your
answer. And.the questions are broadly worded so that
they are asking on their face for that information. I'm
instiucting yéu not to give an answer that provides

communications that were given to us in mediation.
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Dovyou understand?
THE WITNESS: Yes.
MR. CARRIGAN: Okay. Thank you.
THE WITNESS: Okay.
BY MS. WITKOWSKI: |

- Q. So my question again is,‘do you happen to knoﬁ.
if these, as far as dredgiﬁg contractors go, are high or
low or middle-of-the-road nuﬁbers?

A. We looked at the information ourselves, felt the
numbers were reasonable. We didn't do a lot of
comparisons with other remediation projects. There's not
too many remediation brojects like this we can compare it
to. So the -- the costs that were listed in the line
items appeared to be reasonable estimates to us, in that
we -—- we -- on the face of it, we had no reason to
question them.

Q. I see that these numbers appear all to be,
assﬁming that the remediation is -- method is dredging;
is that correct?

A. Yes.

Q. ﬁas there any analysis of what‘the costs would
be if ﬁé used confined aquatic di;posal insteéd of
dredging?

A. Oh.

MR. CARRIGAN: ' Vague.
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THE WITNESS: The ~-- there was an interest in

trying to have as complete a product as possible when the

board -- when -- when the board conducted its public
hearings to set the cleanup level and get cleanup
underway. And so in crafting the order and working with
the parties, we tried to press the envelope as much és
possible to get not only the techniéal informétion and
complete that as to what thé appropriate cleaﬁup levels
were, but also to get into what might be the most likely
remedial alternative to be implemented at the site.

And -- and then for some of the reasons I
mentioned yesterday,kwe -- the cleanup team wasbnot
looking on natural recovery as a favorable alternative.
Confined agquatic disposal is a option. The board doesn't
have the éuthority to order that option. And so we're
trying to kind of come up with an order that the paities

would likely implement. And this is what we came up

with.

. Q. The economic feasibility analysis incremental
cost numbers.
A. Uh-huh.
Q. Ihose are dredging numbers? Those are based on
costslof dredging; is that correct?
A. They're --

MR. CARRIGAN: Document -- hold on. Document
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speaks for itself. Go ahead.

THE WITNESS: They are the costs in order -- all
of the costs associated with meeting the — obtaining
the -- this post-remedial SWAC for each of the -- that's

associated with —-- in that chart with each of the six

"polygons.

BY MS. 'WITKOWSKI:

Q. Aﬁd the assumptions that were used that there
would be some fixed cosﬁs such as permitting; CEQA
review, that would happen régardless of £ﬁe‘remedial
option chosen, and then.sqme variable costs such as
dredging, that could vary whether you chose remedial
action of dredging or confined aquatic disposal.

A, Yeah .

MR. CARRIGAN: Vague.

THE WITNESS: Okay.

MR. CARRIGAN: Those éren'tfthé remedial
optiéns. The confined aquatic disposal faéility, there's
dredging for that. So I just want to clarify that - I

just want to clarify that. That's the purpése of my

.objection. So go ahead. Sorry. Ask your questioh.

BY MS. WITKOWSKI:
Q. So this assumed dredging,‘removal,.dewatering,
variables that I'm not sure what they are because they're

not listed here?
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A. Yes.
Q. The reason I'm asking what went into these

calculations is because I can't find it anywhere.

A. Yes.

Q. Okay .

A. Yeah.. This is all associated with implementing
the remedial alternative as it's described in -- in the

DTR. And the eest of using that methed to obtain
increasingly more stringent levels as is attempted to
show in that chart there.

é. If the responsible parties chose a different
alternati#e to complying with the Cleanup and Abatement
Order than dredging, dewatering, end_removal, could the
incremental costs of achieving the SWACs be different
than what you've laid out in Appehdix 312

MR. CARRIGAN: Incomplete hypothetical. Go

ahead.

THE WITNESS: One -- you know; one‘technique
involves stockplllng material and -- and transporting it
for off-site disposal. And there s costs associated with
that. If another method is chosen, there would be costs
assoc1ated ‘with that. |

I guess 1t's, hypothetlcally speaklng, it --
from a pure economics v1ewp01nt, it -- it might be

cheaper to do one alternative versus another. That
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