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THE COUNTY COUNSEL
COUNTY OF ORANGE

333 W. SANTA ANA BLVD., SUITE 407
SANTA ANA, CA 92701
MAILING ADDRESS: P.O. BOX 1379
SANTA ANA, CA 92702-1379

(714) 834-3300
FAX: (714) 834-2359

January 30, 2015

Ryan M. F. Baron
Senior Deputy
(714) 834-5206

David Gibson, Executive Officer

San Diego Regional Water Quality Control Board
2375 Northside Drive, Suite 100

San Diego, CA 92108-2700

Re:  Orange County Request for Continuance

Dear Mr. Gibson:

On behalf of the County of Orange and the Orange County Flood Control District
(“County”), our office is requesting a 30-day continuance of the February 11, 2015
adoption hearing for Tentative Order No. R9-2015-0001, which would enroll the Orange
County permittees into the Regional Permit. A significantly revised Tentative Order, along
with 133 pages of response to comments, was released on January 21, 2015 just 15 working
days prior to the proposed adoption hearing. In order to properly review staff’s detailed
responses and timely prepare for a potentially lengthy adjudicatory proceeding, the County
respectfully requests that more time be granted so that the County may properly prepare
evidence and testimony. At the initial adoption of the Regional Permit, the permittees,
stakeholders and the public participated in a lengthy formal adjudicatory proceeding where
numerous witnesses provided testimony and presented evidence on the permit, a hearing
that lasted for three full days (April 10 and 11, May 8, 2013). At that time, the County and
other stakeholders requested a reasonable continuance that was ultimately denied. It is our
opinion that a continuance in that case could have minimized some of the questions and
controversy generated at that hearing so the permittees could have properly prepared and
understood the revisions. We believe the same to be true here.

I will note that the County will also be filing comments on February 13, 2015
regarding its permit with the Santa Ana Regional Water Board, which has just been
released for a second revision. For that permit, staff is allowing an additional comment
period and a proposed adoption hearing at least two months after the Response to
Comments were released. For the San Diego hearing, however, the County is only
requesting a modest 30-day extension.

The County would also like to discuss with you the potential for an alternative
compliance option in the Regional Permit and the reasoning behind why an option was not
proposed in the Tentative Oder. Both the Fact Sheet and your letter to the State Water
Board regarding its Proposed Order on the Los Angeles MS4 permit upholding an
alternative compliance option note that an option will be developed upon enrollment of the
Riverside County permittees. We believe this issue should be discussed prior to Orange
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County enrolling into the permit, so as to avoid any confusion or unnecessary time spent at the
February 11 hearing. It should be further noted that in proposed permit for the Santa Ana region,
staff has just proposed an alternative compliance option similar to the one upheld by the State
Board. It is our belief that an alternative compliance option for Orange County could be developed
in due time without significantly delaying our enrollment.

In addition, the Hearing Notice for the February 11, 2015 hearing appears to limit the
permittees’ rights to provide oral testimony by limiting comments to summarizing prior written
comments and comments on the revisions to the Tentative Order. Under Government Code sections
11400 et seq., Evidence Code sections 801-805, Gov’t Code section 11513 and title 23 of the
California Code of Regulations, sections 648 et seq., and applicable case law, the County has the
right to request a formal proceeding and provide any oral comments relevant to the proceedings.
Furthermore federal law allows the public comment process to be extended to the close of any
hearing on an MS4 permit. 40 C.F.R. § 124.10. As such, we request that the permittees be allowed
to right of cross-examination if needed as well as the ability to present on all issues relevant to the
permit.

Lastly, the County requests that the Orange County permittees be collectively provided a
two-hour time period by which to make presentations, provide testimony, submit evidence and
cross-examine witnesses, as such right is provided by the aforementioned statutes. We also request
that an order of proceedings be published establishing the time periods for presentations and
testimony and recognizing parties that will be designated to participate in the proceedings.

Thank you for your consideration.
Very truly yours,
NICHOLAS S. CHRISOS
COUNTY COUNSEL

By /s/ Ryan Baron

Ryan M. F. Baron, Senior Deputy
RMFB:azs
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Chris Crompton, OC Public Works

Richard Boon, OC Public Works

Catherine Hagen, San Diego Regional Water Board





