Brown & Winters 120 Birmingham Drive, Suite 110
Attorneys at Law Cardiff-by-the-Sea, CA 92007-1737
Telephone: (760) 633-4485

Fax: (760) 633-4427

5cott E. Patterson, Esq.
Extension 104
spatterson@brownandwinters.com

April 8, 2013

Via Email Only
Thonma(@waterboards.ca.gov

Lisa Honma
San Diego Regional Water Quality Control Board

9174 Sky Park Court, Suite 100
San Diego, CA 92123-4340

Re:  Comments - Tentative Resolution No. R9-2013-0003
Amending The Water Quality Control Plan For the San Diego Basin (9) to
Incorporate Total Maximum Daily Loads for Toxic Pollutants in Sediment at
the Mouths of Paleta, Chollas, and Switzer Creeks in San Diego Bay

Dear Ms. Honma:

The San Diego Unified Port District {(District) submits the following comments to the San
Diego Regional Water Quality Control Board (Regional Board) on Tentative Resolution No. R9-
2013-0003 Basin Plan Amendment to Incorporate Total Maximum Daily Loads for Toxic
Pollutants in Sediment at the Mouths of Paleta, Chollas, and Switzer Creeks in San Diego Bay
(TMDL), dated February 19, 2013. The Regional Board identifies the District as a responsible
party for discharges to Switzer Creek and Chollas Creek and assigns Waste Load Allocations
(WLAS) to the District for toxic pollutants at both creek mouths.

The District is separately submitting additional comments and we concur with these
comments. The District would like to separately address several issues in the current TMDL.
The District continues to support the objectives of the TMDL and welcomes any opportunity to
work with the Regional Board to improve the TMDL.

1. The District should not be assigned a WLA for Chollas Creek

The Regional Board names the District as a “responsible Municipal Discharger” for the
Chollas Creck watershed, based on the San Diego County Phase I Municipal Separate Storm
Sewer Systems (MS4s) permit. However, the District believes that it is not responsible for the
discharges identified by the Draft Technical Report (DTR) into the Chollas Creek, either ffom
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direct runoff from [and within its jurisdiction or discharges from MS4s that may be located
within its jurisdictional boundaries and drain into the Chollas Creek.

a. Discharges from the District’s Jurisdiction

The DTR appears to allocate WLAS to the District for Chollas Creek based on the
percentage of land area under the District’s jurisdiction within the Chollas Creek watershed.
(Section 8.1.1) The DTR identified a small portion of the tidelands outside the NASSCO major
{easehold as under the District’s jurisdiction that may contribute pollutants to the Chollas Creek
watershed. NASSCO operates and maintains an employee parking lot on this property.
NASSCO is regulated under waste discharge requirements (WDRs) issued as Order No. R9-
2009-0099, which does not allow for storm water discharge into Chollas Creek. As such, the
employee parking lot should be NASSCO’s responsibility, not the District’s, for purposes of
allocating TMDL responsibility.

As the DTR acknowledges, the storm water runoff from the employee parking lot that
discharges into Chollas Creek is considered “negligible” for TMDL allocation. (Section 8.1.1)
Further, if the storm water runoff from the employee parking lot was not considered negligible, it
would likely be in the form of sheet flow directly into Chollas Creek, which would constitute a
non-point source. Rather than a WLA, a non-point source should receive load allocations. (See

40 CFR § 130.2(g)). These discharges would not be included in WLAs.

As this parking lot is the only land identified in the DTR under the District’s jurisdiction
that is within the Chollas Creek watershed and the storm water runoff is negligible for TMDL -
purposes, it is inappropriate to name the District as a responsible Municipal Discharger for
TMDL allocation. Assigning the District with a WLA for a source that contributes negligible
loads to Chollas Creek would subject the District to potential lability for discharges that do not
contribute to the TMDL calculation and cannot effectively be controlled or reduced. The District
would be unable to meet its WLA as there is no measurable pollutant load to reduce.

Accordingly, the District requests that the Regional Board remove the District from the
TMDL requirements for Chollas Creek.

b. Discharges from the MS4

It would also be inappropriate to name the District as a responsible Municipal Discharger
and assign WLAs based on discharges from any MS4 outfalls within the Chollas Creek
watershed. An MS4 outfall has been identified within the NASSCO leasehold that may have
historically discharged into Chollas Creck. However, regardless of whether this MS4 is
currently discharging into the watershed, the DTR has not identified any MS4 outfalls that are
owned or operated by the District.

The District was established in 1962 by the state of California to effectively develop the
harbors and port facilities for multiple purpose use for the benefit of the people. Through the
Port Act, the District was provided the authority to manage the lands that overlay the city
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boundaries of the Citles of Chula Vista, Coronado, Imperial Beach, National City and San
Diego. However, during the course of establishing the District, several parcels and/or utilities
remained under the authority of the respective underlying city through grants by the District to
the respective cities. These grants enabled the cities to maintain ownership of such areas and
indemnified the District for claims or damages arising from their use. These grants have been
documented in historic records shown as easements, dedicated streets, and other deeded rights.
As such, it can be the case that some of the streets and storm drains shown to be within the
District’s jurisdictional boundary are actually owned, operated, and maintained by another
agency. To assist the Regional Board in better understanding how this correlates with the
proposed TMDLs, the District is performing a more detailed analysis of the District’s
jurisdictional authority within the boundary of District tidelands, and reserves the right to
provide further information to the Regional Board at a future date.

The MS4 outfall (SW9) that may have historically discharged into Chollas Creek is
owned and operated by the City of San Diego. The City of San Diego and the Regional Board
have both acknowledged this fact. (See Exhibit 1, attached) Under the Clean Water Act, a
“copermittee” on an MS4 permit is defined as “a permittee to an NPDES permit that is only
responsible for permit conditions relating to the discharge for which it is operator.” (40 C.F.R.
§122.26(b)(1) [emphasis added].) The Regional Board has not specifically identified any MS4
outfalls as a source of pollutants in Chollas Creek or even identified any MS4 outfalls that are
allegedly owned or operated by the District. As discussed, the only known MS4 outfall that may
discharge into Chollas Creek (SW9) is owned and operated by the City, and the District is not
aware of any MS4 outfalls in the Chollas Creek watershed that are owned or operated by the
Disirict. Should it become necessary, the District is prepared to present sufficient evidence
showing that the District does not own or operate SW9 or any other MS4 outfall that discharges

inte Chollas Creek.

Because the District does not own or operate the SW9 and the Regional Board has not
identified any District MS4 outfalls that discharge into Chollas Creek, the District should not be
named as a responsible party on this basts. This position is consistent with the decision in
NRDC, Inc. v. County of Los Angeles (9th Cir. 2012) 673 F.3d 880, which held that, in order to
establish a NPDES violation, the source of the pollutant resulting in an exceedance must be
specified. ({d at 901.) The TMDL may be in violation of the Clean Water Act, 33 U.S.C. §
A313(d(1)(c). Recently, in Virginia Department of Transportation v. U.S. Environmental
Protection Agency, et al., No. 1:12-CV-775 ( E.D. Va. Jan. 3, 2013), the court held that the EPA
could not issue a TMDL for storm water flow, a non-pollutant, as a surrogate for sediment,
which is a “pollutant”. Iere, by using estimated storm water runoff and land use models to
assign WLAs, the Regional Board is essentially treating storm water as a surrogate for the
identified pollutants and develops WLAs only on assumptions regarding the volume and
pollutant loads of the storm water, rather than actual pollutants discharged into Chollas Creek.

As the TMDL is currently drafted, the District would be potentially liable for a violation
by assumption without identifying the source of the pollutants that cause an exceedance, which 1s
not permitted by the applicable regulations or court decisions. Therefore, the District cannot be
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named as a responstble party for TMDL requirements based on discharges from MS4s in the
Chollas Creek watershed.

¢. Provide clarity on basis of MS4-related TMDL responsibility

The DTR does not appear to allocate TMDL responsibility based on whether a party
owns or operates a facility within the MS4 or the amount of storm water or pollutants that are
actually contributed by or within each party’s MS4 jurisdiction. The DTR assigns TMDI
responsibility based on the nonpoint source contributions info the MS4 that are ultimately
discharged into each watershed from the “end of the pipe”, as calculated by percentage of each
party’s jurisdiction or right-of-way. (Section 8.1.1) This method of allocation is particularly
confusing as the federal regulations require that TMDLs identify and enumerate the individual
sources for each load allocation (LA) and WLA. (See section 8; 40 C.F.R. § 130.7) The DTR
does not appear to tdentify or enumerate each individual source for the LAs or WLAs. This
would also result in potential enforcement situations in conflict with the ruling in NRDC, Inc. v.

County of Los Angeles, as discussed above.,

Accordingly, the District requests that the Regional Board revise the DTR to make clear
that the District does not have MS4-related TMDL responsibility.

2. NASSCO should be named as a responsible party for the TMDL requirements

The DTR identities NASSCO as a historical and current source of pollutants discharged
into Chollas Creek. (Section 5.4.4) The Regional Board also acknowledges that NASSCO 1s a
responsible party for sediment remediation of Chollas Creek mouth sediment and contemplates
issuing an investigative order requiring NASSCO to conduct certain monitoring studies.
(Section 9.3 fn. 21, Section 10.4) However, NASSCO is not named as a responsible party for the
TMDL requirements or assigned a WLA, even though NASSCO is identified as a source of point
source discharges and will be required to remediate the Chollas Creek sediment. (Section 9.3)

If the Regional Board determines that discharges from the NASSCO leasehold, including
but not limited to discharges from the employee parking lot, contribute a significant load of
pollutants to Chollas Creek, NASSCO should be named as a responsible party for purposes of
the TMDL load reduction requirements and should be assigned a WLA.

3. The Sediment Remediation provisions should be removed from the DTR

The DTR includes provisions that address the remediation of sediment within the three
watersheds. (See, e.g., Sections 10.1, 10.5). However, pursuant to the Clean Water Act, TMDLs
are designed to gather information in advance of an implementation or remediation plan. It is not
meant to be an implementation plan itself. (See U.S.C. § 1313(d); 40 CFR § 130.7; Pronsolino
v. Nastri, 291 F.3d 1123, 1140 (9th Cir. 2002) (“{T]here is no pertinent statutory provision
otherwise requiring implementation of § 303 plans or providing for their enforcement.”); City of
Arcadiav. US, EPA4,411 F.3d 1103, 1105 (9th Cir. 2005) (“[A] TMDL is not self-enforcing, but
serves as an informational tool or goal for the establishment of further pollution controls.”)).
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TMDLs do not create an enforceable implementation scheme for remediation of polluted water
bodies, nor are they designed for this purpose. Rather, sediment remediation must be conducted
pursuant to the requirements of separate cleanup and abatement orders. (See Cal. Water Code §
13304). As such, the DTR’s sediment remediation provisions should not be included as part of

the TMDL.

Further, the inclusion of sediment remediation provisions in the DTR is particularly
inappropriate without NASSCO being a named party with TMDL responsibility for Chollas
Creek. NASSCO is required to remediate contaminated bay sediments within the NASSCO
Shipyard Sediment Site. (See Cleanup and Abatement Order No. R9-2012-0024 (CAQ))
However, the polygon (NA22) within the Chollas Creek TMDL project area and the NASSCO
- Shipyard Sediment Site was specifically excluded from the CAO, and from NASSCO’s
remediation responsibilities, so that it could be included in a cleanup and abatement order issued
for the mouth of Chollas Creek as part of the implementation plan for the Chollas Creek TMDL.
NASSCO must be included in the DTR so that any requirements imposed by the implementation
plan also apply to NASSCO. Without NASSCO’s inclusion, the TMDIL implementation plan is
contrary 1o the intended purpose of excluding NA22 from the CAO. In addition to NASSCO,
there may be additional parties responsible for the contamination and should be involved in the
remediation that is not part of the TMDL process. It would be inappropriate to expect TMDL
parties to develop an implementation plan for the remediation of sediments which may be the

responsibility of other parties.

Because the primary objective of a TMDL is to limit the future, ongoing loading into an
impaired waterway, TMDL compliance should not be dependent on the status or success of the
cleanup of historically contaminated sediments. As a TMDL is not the appropriate regulatory
means, the District requests that the sediment remediation provisions of the TMDL
implementation plan be removed from the DTR. Instead, the District requests that the sediment
cleanup requirements are met through the appropriate regulatory tool, such as a cleanup and

abatement order.

4.- The DTR should be revised to provide clarity regarding MS4 terminology

The Regional Board makes numerous references to the municipal MS4s and parties that
have TMDL responsibilities based on the MS4s. However, the terminology used when
describing the MS4s and the MS4 responsible parties is not consistent. For example, responsible
parties are referred to as “responsible Municipal Dischargers” (Section 5.2.1), “MS4
dischargers” (Section 5.3.2), “MS4s” (Section 8.1.1), “Phase [ MS4s” (Section 9.3), and
“Municipal MS4s” (Section 10.2). The MS4 facilities are alternatively labeled throughout the
DTR as “MS4s”, “Phase I MS4s”, and “MS4 conveyance system”.

The inconsistent references make the DTR unclear as to what parties and what MS4
facilities are actually being referred to. The District recommends that the Regional Board
standardize the terms used to describe the municipal MS4s (as described in Waste Discharge
Requirements for Discharges of Urban Runoff from the Municipal Separate Storm Sewer
Systems (MS4s) Draining the Watersheds of the County of San Diego, the Incorporated Cities of




San Diego Regional Water Quality Control Board
April 8, 2013
Page 6

San Diego County, the San Diego Unified Port District, and the San Diego County Regional
Atrport Authority, Order No. R9-2007-0001) and the parties that have TDML responsibilities
based on these MS4 facilities. The consistent application of these terms in the DTR would
provide much needed clarity for the potentially responsible parties.

5. The District should not be named as a responsiblé party for MS4 discharges to Switzer
Creek

The District requests that the Regional Board revise the DTR to clarify that the District is
not named as a responsible party based on the MS4. The District should only be identified in the
TMDL requirements for Switzer Creek, if at all, as an Industrial Permit holder for the Tenth
Avenue Marine Terminal. There are no other sources of contributing pollutants from land under

the District’s jurisdiction

The DTR is inconsistent as to the basis for the District being named in the TMDL. In the
Phase T Municipal Separate Storm Sewer Systems (MS4s) section, the District is not identified as
a “responsible Municipal Discharger” for Switzer Creek. (Section 5.2.1.1) However, the DTR
later states that the MS4 owned by the District is a known source of organic pollutants in the
Switzer Creek watershed. (Section 5.5.2). K also identifies the District as a Phase [ MS4
responsible party for point source discharges in Switzer Creek. (Section 9.3)

However, the only discharges to Switzer Creek from the District’s jurisdiction are from
the Tenth Avenue Marine Terminal (TAMT). The only MS4 outfalls that may discharge into
Switzer Creek from TAMT are regulated under the District’s Industrial Storm Water General
Permit {Order No. 97-03-DWQ). (Section 5.5.3)

The District requests that the DTR be revised to remove reference to TMDL
responsibility for the District based on the Phase [ MS4 and to clarify that the District is only
named in Switzer Creek as a result of TAMT.

We again emphasize that the District is dedicated to the protection and enhancement of
water quality and that the District strongly supports the objectives of the TMDL., We welcome
the opportunity to work with the Regional Board in order to achieve our mutual goals. Please
contact us if you have any questions or would like any clarification of the District’s position.

Very truly yours,

SEP/BPS/jd
cc: William D. McMinn, Esq.
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EASEMEWT AND QCITCTAIM DEED

Say DIFGO UNIFPIED BCORT DISTRICT, a public corporaticon, harein-
after called *Grantor,”® for valnmable considerstion, receipt of
which is hershy acknowledged kerehy grants to the CITT OF
SAN DIEGQ, a municipal corporation, hereinafter called *Grantes,”
2 drainage easement, Said ezsement shall be Ffor the puzposes of
construction, operation, maintenance, repalr, replacement and .
inspection of 2 storm drain placed below the level of the surfacs
of the ground and pecessary above ground fiwxtures and
appurtexancss as approved by District within that portion of
SGrantor?a land situsted in the Counity of San Disgo, Siats of
California, a2nd more particularly desoribed an Exhibit "aA" and
dslinested on Cify of San Bieon Drawing Ho. 13873-1-R dated
‘Mareh 8, 1584, and Drawing Mo. 15878~2Z-B dated March 3, 1984.
8aid exhibit and drswings are attached hsrsto and by this

refarsencs made a part hereof.

1, €Cragtee shall have ingress and egress to and along the land
gescribed above.via practical rouites across adjacent land of
‘Erantor, said routes io be determined by Grantor fzom time to

timea.,

2. In the event Grantes disturbs the surface of the essement
arsa during the installation, construction, maintenance andsor
repaixr of the necessary facilities; Grantee shall do so in such =
manier as will cause the least injury o the surface of ithe
ground and any improvements thereon. Grantée shall restore the
ground znd any improvements thereson to substantially thz same
conditions ag exlsted immadiztely prior to any snch dasturbance.

3. Crantor expressly resérves the right to graant easement-in.
upon, over and across the easemant granked herein for any purpose

whatever not inconsistent or incompatible with the rights and
¥othing hersin contained

privileges granted by sald easement.
shall be conastried as limiting the powers of Grantor to convey ox
otharwize fransfer or sncumher during the term of this easement

the landg dsscribed hersin for any purposss subject to thse rights
and privilsges granted hersin. The easement granted herein shall

be subject o all existing righta of leases and encumbrances,
recorded and unracorded, affect;ng gaild land, .

4, "1t is understood and agrsed that in the eveant ail or a pazt
of the sbove described facliiitles should interfers with Gramoicris
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futidres ase, rséevelspment, construction, or ;mprevements on said

property, at Grantor’s request, all or 2 part of said facilitiss
will be relocated 0 a position an Grantor-cwned property which

. may, but shall not necessarily be, the above described propertys;
provided, howeyar, the Grantor will not request the relocation of
any one part of said facility more tharn ons timg. Grantor shall

not De unreasonable in specifying new locations for saild
facilitdes, S82id rzlacsiions shall be mads at no expense. to said

Grantee; and Grantor fMmrther agrses to grant eassments to Grantee
for the permanent relocatred portioms at no sxpense to Grantes.

5. . 8o construction or major repairs of any facilities shall
commence without prior approval of the plans and specifications
by Grambozr, axcept for necessary emergenay repairs. In the case
of emergencoy repairs, GCrantes will give Grantor written notifica-
tion within 10 days ftom the commencement of the smergency repair
and will obtain Gramtor's approval within 30 days from the
commencement of the emergsncy wepair, Fac;litles installed
pursuant to this agreement shall be consiructed in a carsful and
workmanlike manner znd shall confb:m t2 211 zpplicabls laws and

regulations.

§. Grantee shall at all times indemnify and save harmless
Grantoy against and pay 1d fll any z2nd all lesa, damage, or
szpense that Grantor may sustzin, inenr, or becoms Iiable for,
resuliing 4in any manner from.the constrvetion, maintevance, siste
of repair or prescnce of Grantee’s faeilities and all fixtures |
and egqunipment used in conneciion therswith, ineluding apy such
loss, damage, or expense arising out of {&) loss of or damage to
property, and (b} injury te or deatk of persons, axcepting any
loss, danage, or expense znd claims for loss, damage, or expense
resulting in any manner from the pegligent act or acis of the
Grantaor, its contractors, officezg, agents, or employees.

7. ThHis easamen- may rasalt in a3 taxable possessory intsrest and
be subiject to the payment of property taxes., @Grantse agrses td
and shall pay bsfore delinguency all taxes and assessments of any
- kind assessed or levied upon Crantee for franchises, licemses ox
parmits for any use or activities of Grantes upon the above

descrlhe& asgenent.

Tn the avent gaid sasemen® i ro longer reguired or if szid

g,

eagement is nst used for the purposes intendsd for a period of

one year, whichever 1s svoner, all rights hersid granted shall

revert to Granteor, its successors or asszgns, automatically and

without the necessity 6f rsentry or notice. Grantee shall
furnish Grantor on demand a gocd and sufficient Quitclaim Deed of

211 its rights, title and interest in the above describad real

property.
2, The terms, covenasts and conditions of this easement shall be
binding upon. and inure ta the benefit of all heirs, executors,
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adm_nastrntofs, parmittees, licensses, agents, zassigns or
gucgessors of any klnd of bath Grantor and Eranies.

i10. Effeciive January 1, 1983, Grantes hereby exchenges,
relesses, surrsnders znd quitcizims any ang all interests in
portions of that certain easewent reserved by the Grantee, in the
Conveyance from the City of San Diego Bo the San Dlego Unifisd
Port Distxiet, which Conveyance was “filed on February 15, 1963,
in the San Diego Unified Port Distxict Clerk's Office bearxing
Docoment No. 73 anéd which.was alse recorded on February 15, 1962,
File/Page No, 28383 in the office of the San Diego Covnty . |
Recorder, ¥hs real property coversd by said sasement Daing
sxchanged to the Grentor and guitclaimed by the Grantse is
delineated on City of Ban Diego Drawing No, 15878-1-8, dated

" Barch 8§, 1324, and Drawing Fo. 15878-2-B dated March 8, 1384,
attached herefo.and by thls reforence made z part hersof asd mors

particularly described zs follows:

Portions of a drainage easement in the City of.San Diego,
County- of San Diegn, State of Califormia keing 15 feet in
width, recorded as Fllz/Page No. 28388, Gfficial Regords,
February 13, 1963 3n the 0ffice of the County Recoxder and
a=s shown on Engineering Drawing No.. 9320-3-B entitleg
*Drainage Hasement Southwesterly of Sampson Strsst Below the
¥ezpn High Tide Line" Sheet 3 of 19 filed In the Office of
the City Clerk, City of san Disgo; as Document ¥o. 724863,
on June 28, 1883; mores pariticularzly descr_bed in two parts

as Ffollews:

The north-seuth portion of said easement, lying 5 faet
easterly and 10 feet wasterly from the beIcwzng fsscribed

line:

BEGINNING at a point on the TUnited States Eulkhead Line as
it is shown on the map entitlsd "Harbor Lines, San Diego .
Bay, California, File §o. (D.0, Sexies) 426," spproved by
the Becretary of the Army, Rpril 29, 1983 which bears north
56% 207 83" west along said Gnited States Buikhead Line,
419.16¢ faet from station number 458 of said Unitied States.
Bulkhead Line; thence nprth 7° 13" 35" gast 503.87 feet to
foint PA®; tkence continuing morth 7° 1371 35° east 31,05
faet to the POINT OF TERMINATION of the north-south poztion

. of the herein described guitclaim.

The east-yest gartion of said eassment, 1ying 7.5 feet on
each side of the following dsscribed lins:

BEGINNING at said point "A% thence south 55° 51' 407 east
137.9% fget to the POINT OF TERMINATION of the east-west
portion of the herain described easement guitclaim.

S




11, SICNATURE OF PARTIES: It is an express condition of this
Basement that sald Rasewent shall not be complets nor effsciive

prtdl signed by all partiss.

'nmgs:‘_w s.':’éz iy 1585

APPROVED:

SAY DIEGS DNIFIED PORT DISTRICT

r

2z to Form and Legality.

. ) //-- .
JOSEFEA® ., PATELLO (

Az to Enginesring and Legal
Description.

¥ 7447

Ijrector

JORN . WILEUR
Chief Enginesr

IN HiT%iESS WHEREDF, The City of San Diego has caused this deed

to b€ executsd by iis Magor and City Clerk pﬁrsu.ant to reseTution of

the Council authorizing such execution this

of March . 1985,

THE CITY OF SAY DIEGD

BY

Mavor of seidiit
Roger Hedgecom

4 .

{ - 262683




STATE OF CALIFCRNIA }
. ) 35. |
COUNTY OF SEN DIEED

onthis Iy o Mook, w55
before me, the undersighed, & Notary PubTic in and for ssid
County and Stats, residiag therein, duly commissioned and sworn,
personally appesred ROGER HEDSICOCK, known o me io be the Maver,
and CHARLES &. ABDELNOUR, known to me tn be the (ity Llerk of
The City of San Diego, the municipal corperation thst sxacutad
the within instrument, apd known io me to be the persaons who
sxecuted the within instrument on behalf of the municipal
corporgtion therzin named, and acknowledged to me that such
minicipal corporation exacuiad the same.

IN YITNESS WHEREOF, I have hersunto set my hend and official
s2a) in the Couniy of San Diege, Stais of California, the dayp
and year in this ceriificats first zbove %rrw’gten,

mf;ma.mu&‘“%%, : %U W

OFFICIAL "SEAL

LS Briany pﬁéﬁ?iﬁuﬁmf . Kotery Public in and Tor tha County
PRTIPAL OFE § af San Disgy, State of falifornia
SAE OIE0 L3nure .

#y Cormmiiion Bapiay Maps 29, 1945 g
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- COWGTY OF SAY BIEGO. )

o P of Bael S5 etore e, e

mndarsigaed, a ﬂnta:y Bubide in and for said County and State, re=-

eiﬂing thazrsin, duly ccomissicned and mrn, parscnally spgearaﬁ
, knoen to me to- be the

m}zﬁE FAST
81ty ¥apager of The Gty

Agsistant 1o the P
of Sau Disgo, ths menizipal corporaticp that exacuted the within

ingtrmment, end knmewn to mwe to be the persen who szesuted the within
ingtrument on behal¥ of &he mmisipal corporatiom tl-;erein named .,

end acknowledgad to me that suchk miéigaz' corporation execnted the

BEER,
I¥ FITNESS WHEREOF, I have herewntc set my hand snd officdal seal,
the Cmmiy of San Disgoe, State of Califorpia, the day and yaav '

i this cortifivats firs: sbove written,

T #rorind

{Inassxt Hobaxy Hotary Public In and for said San Plego County,:
Sramp Dbelow) Stat.e nf Cazlifornia.
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STATE OF CALIPORNIZ}
} s=.

COUNTY OF SAN DIEGQ)

On this ~ day of. ' . 198 , bafore me, the

md:ars:.gnec: a Notary Pubiic in end for =zai ﬁ County angd Stats,

residing therein, ﬂﬁiy commissioned and sworn, personally
; known to me to beé the Magor, and

aﬁpea:ea

; : xonown to me o he the Clerk of the
City oz San Diego, the muanicipal corporatien thaz exeguied the
within ipstzmment, and known to me to the be pexsons who exscuted
the within instrument om behalf of the municipal corpoxation
therein pamed, and acknowledged to me that spch muonicipal
corporation execuied the same. )
IN WITYESS WEEREDOF, I have hersuntc set py hand and officizl ssal
in the County of San Diego, State of California, the day and vear
in this certificate first above written,

Watary Puplic in and for the
County of Sar Disgo, State of
Califormia .

STATE (F CALIFORNIR }
COUNTY OF SaN DIE’GG ]

on thlsﬂ (M}?/L:_L ‘ ’ 1_‘585 before me,

tES wnd ges ﬁﬁm !E i1 = ~’

the unaersig tary ic, pérsonally apgeﬂr
gﬁ e s /E

persc;za‘fly krpown .t m.e
proved to me on the basis of satzsfac;.ory

: avidence
to be the perjon who execuisd this instrument as P
- oF 7 Drre i af
of tne San Diege Unified Port District, & puablic corporation, and
acknowledged to me that the public corporation exscuted it.

ss.

WITNESS my hznd and offiecial seal,

T OFFICIEL SEAL
= LORETTA CORY -
P o RISHG - CALIFCREIA
B ron epie AT 18, 1085

t

0y bkttt pemnpn,
i
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" DRAINAGE EASERENT LEGAL DESCRIPTICY

In the. City of San Oiego.{ounty of San Diego, Stais of California, a strip of
land having a sniform widih of 20.00 fee! over 2 portion of Parte! 1-A as
_shown op MisceManegus Hsp Fo. 568 per serjes 4 Hook 1963, File/Page 28389
of Qfficial Records of the Coumiy of San Diege, mors particularly described

s follows:

Commencing ai 3tation No. 468 on the United Staies Bulkhead Line as it is
shown on the map entitled “Harbor Lines, $an Olege By, California, File
An. (B.0. Series) 426%, approved by.the Secretary of ths Amy. April 29, 1883,
from which poiat Statlon No. 82900 on-the "Williams 8ase Line" bears north.
43 44’ 05" east £31.45 Teet; thencs from sald point of beginning north.
Eg° 25 08" west along said U.5. Bulkhead Line 2 distance of 242.69 fest fa
the TRUE POINT OF BEGINNING, from which péin the intersaction of said U.S, .
Bulkhesd Line with the essterly line 6¥ a drainage easement 15 Teet in widih
2s shoyn en Enginesring Drawing Ne. 9220-3-8, Sheet 3 of 19, filed.in the :
Offiee of the Ciiy LTerk as Document No. 7286635 on Juse 28, 1968 and filed n-
- the Offic2 of the San Diego Unified Port Disbrict Clerk as Documsnt No. 3383
on June 283, 1968, bears north 53° 20° 08" west 178,83 feat; thence from said

TRUE POINT OF BEGINMING north 33° 30° 52% east 82.00 fzei; thance north 58°20°08"

wast 89.38 fsei to the Begimning of a tangen®t curva concave sasierly; thencs
northerly along the arc of s3id curve having 4 radius of 1259 feet and & ceniral
anglie of 90°00° (0" a distance of 19.852 fesi; thence porth 33° 39° 52" east 2094.850
fests thencs north 56° 20° (8% west 100.50 fest; thenga north 33°.23° 28Y east
80,87 fe=i i0 2 point Trom which the Tnisrsaciion of the ststeriy line of ihe
hersin described sasement with the northerly 1ine of a drainage sasameni 13 feal

in width located {n Bell Streei, as shown on said Enginesring Orawing No. 9220-3-3,
.83 feet; thence norih 58° 38 32% west 20.00 fesiy

bears sputh 339 23 28" west :
thence south 33° 23' 28Y west 14.88 festy thencs north 509 32° 217 wyest 147.20
feet to the beginning of & tamgent curve concave northeasterly; thencs northwesterly
along the arc of said curve having & radins of 80.00 feei and a- central angle of
22° 21! 02*, a digtance oF 31.23 fast to a point on a2 non-iangeni iine, through
- which -poinl & radial Vine besrs south 61°.48' 41% wesi; thence norih 08° 01 22°
east £.84 feet in a point from which the intersection oF the noriherly lins of the
herain described easament with the easterly line of 2 drainage easament 15 fest
in width crossing Belt Stresi, as shown on said Engingering Drawing No. 9220-3-8,
dears porth 81° 58 38" west 9.10 feet; thence north 819 58" 38" west 20.00 feet;
thence south 08" 01 22° wesi 12.98 Teskt to the beginning of & noh-tangent curva,
concave northeastarly through which point a radial line besrs soulh 65° 447 48

westy fhence sooiheasierly aleng the arc of said curve havipg a radius of 100.00
feet and 3 central angle of 26° 17 05", a distance of 45.88 feet; thence soulh

50° 32* 217 east 149.33 feef; thence south 33° 23' 28™ west 65.88 feets thence
south 56° 207 (8" east 100.51 feet; thence south 33° 39 52° west 273.50 fest io
the begimning of a tangant curve concave sasterly; thence southeasterly along the
ere of said curve having @ radigs of 32.50 fzet and 2 central angle of 50° 80°' 00"
a distancs of £1.05 feelsy thence south 567 20' 087 east £3.38 fe=i; thence souin
33° 337 527" west 62.00 feel ta a point on s2id #.5. Bulkhead Line; thence along
3aid 4.5. Buikhead Ling south §8° 20 08" east 20.00 feet fo the TRUE PUINT OF -
BESINNING of the herein described ezszement. :

REEmgT 2A%
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82§ DIEGD U¥IPIED PORY DISTRICT

ORDImawcE 1113

A% OHDIHANCE GRANTING
AN BASENENT TO CITY OF SAY DIEGO
D ACCETTING QUITCLAIM DEED

The EBoard of Port Commissiomeérs & the San DBlege Tnfied Poxt

District does ordaim as fpllows:
Seetion 1. %Yhe sssement for dralnzge between the Sam Disge

tified Port Distric:, z pubiic corporaticn, and the City of San

Diege, a minieipsl corporation, for the purfpose of conatruction,

cperatisn, maintannnce_, repair, replssement and inspection of

2 storm drain plased below the level of the surface of the ground

and necgssary sbhove-ground Ilxipres and mppurfenances, together

with thfe Quitelsim Deed from the City of San Diego to the San
Biego Oanifisd Port Disirict, for real properiy isczted aft Beit
Strest y.aaz: the fogr of Sampson in the City of San Diage, on il
iz the offiee of the District fleri-as Dccﬁment §o. 18104 5
is hereby anmroved and granted. :

Ssction 2. Ths Pork Director or Bis authorized raprésenta.—
tiva is kebeby dirscied fo exegute the said esssmsni -with the
L£ity of Ban Ddege and 10 acssept gald uitclzim Deed om behalsd

of the Distriat.
Seciion 3, This ovdinance sball iake eflect on fhe 3lsk

day from iis pubilicatiom.

Prasented By: DO¥ L. ¥a¥, Port Direcior

Agproved:’ JOSE




San piego Unified Per: Distriet

Office of the Clezk

CERTIFICATION OF VOTE

passed and adopted by the Board of Port Commissioners of the San Disgo

Unified Port District em 3ozl 23, 1885 ., by the following votes

Copmissioners

'§Eﬂ Cohen
Pail {rsaserz

¥. Dmpigl Larsen

Beiton {. REsogells '

Filliazm B, Rick

Danial H, Spurck
1omis ¥. Wolfskeimer

AUTHENTICATRED BY:

{Seal}

Resclution Number:

ar

Gréinance Humber:

Yeas Hays Excused Absent Abstained

X S — —
. { — —— — —
—X —_— — _ —
— —_— JUCT. e —_—
-z —— —_— ——— _—
X — —_— S—— —_—
—X — —— — ——

+ . "!.

CLLd b B

chairman of the Board of Pért Commissioners

CHRISTINE #.. STEINM

Clerk of the San Diszgo Upified Port District

TR et ot [l

By:'

7

1133

2=33=85

-nﬁﬁs§te&:

Deputy Clerk




{R~85~1485]

aEsouTIToN NovEER n-_ RBAB83
MAR11 985

ARCPTED OF

WREREAS, SAN DISGO UNIFIED PORT DISTRICT, 2 public
éczﬁcraﬁioﬁ, kas requested'an ezrhange of drain eassments; and

WHEREAS, the City Manager has certified that the vaiaes of
rhe §rcgerty'rights to be exchanged are eqﬁal; ami

WHEREAS, the easement to %e acquiéedlwili gerve the same uss

and purposs 28 th2 ezsement to be quitelainmed by the City; WOW,

THEREFORE,
EE IT RESOLVED, by the Council of the City of San Diego, as

Follows:

1. That the acceptance by the City Hanager of that deed of
SAN DIECO UNIFPIED PORT DISTRICT, a public corporaticn, execmtsd”

in favor of The City of San Disge, conwaying to said City a drain

gasement In &

portion of Parcel 1-2 of Miscellansous Map. 564, as
more particularly dascribed i said deed, a copy of which Is on

file in the office-of the City Clerk as Document ¥o, Rn~§§52ﬁ35§3

iz hereby approved.
That the Mayor and City Clexk of said City be, and they

Za
are hereby authorized and empowerad t0 execmte, for and on behalf
of %¥he City of San Diego, z gquitclaim de=d, a- copy of which is on
file in the office of the City Clexrk as Bocumsnt ¥No. ER-. §§£§3ﬁ§3
guitolaiming o SAN SIEGC_“EI?IEQ_PGRT DISTRICT, a public
carporatian; all of the City's right; title and interest in the
drain szsemeni in 2 poriion of Parsel 1-3 6% ¥izeellaneocus Map
564, as more particularly described in sald deed, :

BAGE 1°0F 2




3. 7That the City Clsrk is hersby authorized amnd direscted to
deliver both deeds, and a certified copy of this resoluokion,

attesred by him under seal, to the Property Department for

further handiing.

AFTROVED: Jchn ¥, Wiftt, City Attozney

|

¥
Harcls Q. Valcernaug
Deputy Cilty Attorrmey

By

" BOVips
g2713/85
Joha817428-C
1E878~1 5 3-8
Or.DeptzProp.
R=HE~1485
Formsr,ex

PAGE Z OF 2
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-Pagmed ané ahc ted by the Cﬁunc*l of The City of San Dizgo

on MAR 11 7985 .: by the following vota:
vEAS: Mitchell, Cleator, McColl, Jones, Struiksma, Gotch, Hurshy,

Martiner, and Mayor Hedgecoek.

NB¥S: _None,

AUTEENTICATED BY«
ROGER HEURECGLX

Tha Ciiy of 'f2én Dlego, C;ll;crn

' . CHARLES G. ZIDELNOUR i
The City of San Disgo, Csliforniaz,

by

Cigy CieTk ©

{5:::35) ‘ ' 7 .
By MAYDELL L. PONTECORYQ , Deputy.

I HEREBY CERTIFY that the abows and foFegeing is a full

£ 262683

rass=d and adc;: ted by the Council of The ity of San Disgo,

wRIIHES

true zZnd £OITECL copy of RESOLUTION MO,

Cazliforniz, on

LHARLES . ARDELHOUR
City Clerk of The City of San Diege, Csllfcrnla.

{52a7.} : Bgf%;}gf% &%i m ; Deputy,

{Rer. 8/79)

Ine s
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- pOXT OF SAN DiIESC ™  ORIGINAL - ; o
$0. Box 588 mmmm—__%%___.‘.ﬁ?”
Som Diege 12, Calh nan_FEELE B
COBVEYANCE e -3

SEFNMCE A THE CLERN

THE CITY OF SAN DIESC, a municipal corporation, in the
County of San Diego, State of California, hereby coaveys,
withoutl Qaéranty, to *he SA¥ DIEED UNITIED PORT DISTRILCT, =
FPubiia Corporation established pursuant to ihe provisions
of the San Diege Unified Port Distxdiet Act, all these lands
situate within the Sity of San Disge, County of San Diego,
Stata of California, which ave more pardiculariy described

as follows:

PARCEL I:

All those lands lying betwmesn the line of mean
high tide of San Diesgo Bay and the pievhead line of
said bay, and between the prolcngation into =ald bay
o the pierhead line &f the northerly line of the
Unitsd States military ragssrvation on Point Loma and
the prolongation into said bay to the pierhead lins
ef the southwesterly line of the United Stztes Nawval-
Trzinding Qenter and ragerving therefpcm such roadways
2nd sasements as hereinafier desgribed, such bound-
anies, Toadweys and agsemsnts being shown in dedail

upeon enginesring drewings Mes. 1, 2 #p Sho 2
la, i, .30, 8, 3=, 3%, 3w, 4, By 55 lg; 1§§ zﬁu Y
158, 150, %@, Sba, IGhH, dbo, .

PARCEL IT:

All those lands lying between the llne of maan
high tide of San Diego Bay and the pierhead iine of
said bay, and befwssp an irvregular westsrly boundary
heing an irrsgular line beginning &t Government Siation
439 'on the combined plarhead and bulknsad line and
prucseding northerly: thence sasterlys thence nertharlys
thenee eastexlyy thencs northeasterly along the beund-
ary of fthe Unitad States Marine Qorps Bzas io tha point
whare zuch boundary lntersects the mean high tids linpe
in the vicinity of Washington Streef and Pacific Highway,
and the northwesteriy boundary lines of the Unired States
Naval Statiom betwean ths mean high tide ldne and the
Uniteqd States Plarhead Line being an irregolar lipe,
omitting therefrom the United States foest Suard Basa
1lying southerly of Hownth Harbor Driye and in the vicinity
of Lindhergh Field:; and the Civie Cantar lying Detuwean
Yorth Harbor Drive and Pacific Highway and batwesn Grape
and Ash Streets; and the Unlted States Haval Supply
Center aonaisting of four parcels, {1) the bicck lying
between Broadway and REY Sireet and between ¥orth Harbon
Drive and Paclfic Highway, {2} the hleck lying batwesn
Y gapd 97" Streeis 3nd betwean North Harbor Drive and
Pacific Highway, (3] z portien of a bhloek keluesn PF¥
and Harket Streets and ¥orth Harbor Drdve and Pzeifie

&Qdéggmﬁ&&m




Higheay, (b)>Ths Unlad Statas Naval Pidw at the foot of

WEl Sgpesty and adding portionz of fractismal blocks 18

and 19, ¥ew San Disgo, according %o ihe ¥Map thsreof No.

456, ivying above ths meas high tide line; soch boundaries,
roadwnys, easgments and omissions belng shown in deiall Uit
upon engipssring drawings Nos. b, 7, 6, ba, &b, Ge, 7, &,

8a, @b, 9, %a, 9b, %, X, 9, 10; 10a, i0b, L0e, 10d, 10a,

108, 108, 10n, 11, i2, izs, 13, ide, 13b, lie,. ibo, 1bd,

tha, 14%, 15¢, 15d, i5e, 15F, 1bs, 1567, lhg, 15z, ibe, 164, lbg.

The 1%y retainz from ihe convayarce of Paresl II the
»ipght of coatrol and possassion of that dloek surrounded
%y Paolfiec Hiphway on the weait, Ystinsr Bonlavard on the
eagt, ¥arvet Stregk on the porih, and Harbor Drive on the
ssuth, for a Police Station and for g0 lanpg as the Gify
continues %o use it for thai purposa. :

PARCELS IIT through XIV:

The follpwing described uplands lying abovs the lins
of mean hipgh ¥1ds of S8an Disgn Bay:

Pargsl 3IIY:

Lot 8, Bleek 139, La Playa, Couts Mlacellanscus Mep
Ho. 37, lyilng abovs mean high $id2 1line, and 23 shown on
anginagring drzwing No. Za. .

{Papeel IV): " ;

Portion Closed Streat, Adjscsnt Lot 2, Block 194, Ia
Playa, Gonts Hiscsllanseus Map ¥o. 37, lying above mean
high %$ide 1line, and as shown on englinesrinpg drawing No. 2h.

(Parcal Vi
Portions of Right of Way Lotz 73 and 74 of Mlddistown,

acoordirg Yo Jacksoa's Map of Higdletown, and as shown on
anginsaring drawing No. da.

{Pareal ¥I}:

Portion =f Lot &, Block 272 of Middletown, aecording -
to Jackson's Mep of M'ddletoun, and as shown on anginesring
drawing No. 8b.

fPareal ¥Il)s

Lot E, Bloek 22, NHew SenDiege, according 3¢ Tha: Map
tharaof No. 456, Llying above the msan high ti1ds iins.

{Parcel VIII):

Lot B, Bloek 23, ¥ew San Diego, azcording to the Map
thereof No. B355, fileé in fhe off'fog of the County Racorder,
sald Counsy of S=n Disge, sxzeaphting therefros that portion,
if any, lying below the mean high $ide lins of the Day of
San Disgo, and escspiing therefrom the Right of Wey of the
Atehison, Topeka and Santa Fs Railway Company.

{Paresl I¥l:

Particn of Lot P, Bloek 23, New San Diegs, lyimg above
;‘&m nfgg.n hizh tide line, snd as &10wn on englnearing drawing
T . .

2.

e -
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o
{Farael Xl: 085
All of 8lcok 31, New San Disgc, Map No. 488,

{Parcel XI}:

Portisn of Pusble Lot 116% nopthwestarly of
Sampsen Streel, as shown on englneening drawing Ne.

E% s
{Farcel XI1):

All of Block 35, Rossville, Map No. 158, lying
above the mean high tide iine, .

{Farcel XITI}:

Lot 6, Block §2 of Romeville, aceording to Map
¥o. 185 of Resevills, 1yin§ above the mean high tide
ine, as shown.on angingewning drawing No._ 13a x

(Pércsl AIVEs:

The portione of Practional Block 5% and the Uh-
numberad Fracticnal Block in Sas Diege Land and Town
Company’s Addition, accarding to record map thereof .
¥o. 373, lying between the mean high tide line of the
Bay of San Diego, and the southerly right of wsy line
of the Atchison, Topeks and Santa Fe Railrozd, as

shown on enginsering drawing No._ 13g N
' ROADHAYS RESERVED

The City of 8an Diege specificaliy réﬁaﬁv&s eésemsnis qu
street DUPDESEs, asrmﬁfe partizulariy set forth hereinaftor,
inciuding within susch resevvations the right to construct,
maipntain and operate 311 utilities and the wright to grant fran-
chises on such strests and to pequire franchise payments to
The City of San Diege as authorized by the Charteyr of The {ity
of 8an Diego: '

PARCEL A: (Roads within Pareel I éescriﬁed ahove)

For Szn Antonis Avenus - an sagement over that
portion included heiween the mean algh tide ldine and
the prolongation of tha esagisrly line of San Antomnic
Avenue as it now exisis, ad ahown on enginesring
drawing Ho, 2 .

For Talbet Sirest - an sasement 70! in width
sutending from the mean high tide line to the south-
egsterly line of Anchorage Lane, s shown on engineer-
ing drawing Ko, 3f - o

Tor Canyon Street - an easement 75° ln width
extanding from the mean high tida line to the south-

zastarly line of the most southeastarly lins of
Anchorage lLane,; as shown on engineering drawing No.

...-....—3&!—--—-—-.—'

s




= - 3856

For Anchorage Lane -~ 3n easement 487 in width
hetween the northesstarly lise of Talbot Sirsat and
the scuthyeaterly line af Canyon Sireet, and an esse-~
menxt 55 in width betwaan the northeazterly lins of
Canyon Street and the southwestarly line of Byronm
Street, as shoun on engizegving drawings NoS. 35 apg

-3

i‘, -

Tor Syren Strgat - an gasement 507 In widih
hetwsen the mean high tida 1ina and the traffia circle
at Byron 3treet and Yacht Hsrbor Drive, as shewn on
enpineering dpzwings Nes., 3c, 348 .

For Yasht Rarber Drzve ~ @n =asement of var*able
wzdth%*as shnun on engxneerlng drawings Nes. 2¢, 23
de B .

- Fey the traffia eircla at Byrnn Street and Yaoht
Harbor Drive - sasemants of variablg ﬂ:dths a3 sheotm

on snginesring drawing No._ 2g -
For the traffic cirele at the southwasteriy and

of Yacht Harvbopr Drive - ezsements of variable widths
28 shown o engineering drawing No, 2¢ - .

. For Sarrison Sireet - an easement 707 In width
sxtanding from the maan high tide lin= o the north-
wezteprly line of Scott Street, as shown on enginaering

drawing No._ 3g .

For Soott Strest - an easemant 70 in width ex-
tanding from the point whers the Bean high tide line
intearsacts the sonthezaterly line of Scott Strset %o

the southwesterly boundzry of ¥orth Harbor Drive, the
rariable widthe 2f sueh e2agement as shown-ch enginagy-

ipg drawing Ne._3g "

- Fop Narth Harboy Driva - an egsemen? 132.3%7 ip
width axtending easterly Trom the mean high tide line
o the scuthwesterly line of the United Etatss Haval
Training Canter, 25 shown on engineering drabing ¥e. ba .

Fer Lowell Strest - an easement 73,5871 in widih
extending sowthassterly from the mean high tids line to
ths nartharly line of jorxrth Harbor Drive; as shown on
engineexing drawing No. _ ka . ] .

PARCEL B: {Roads withinm Parcel II describad above)

. For 28th Strest - an eagement 128' Ln width ex-
tending from the mean high tids lins to the northeriy
line of Earhur Drive, as shown on eﬁgznzs“Ing drawing

Ho. ;35

for #th Avenue - an easemeni E3? in width extend-
ing from the mean hiph tide line to the northeaatarlg
line of Harbor Drive, zs shown on enginesving drewing
Be, 1% »

For Sth Avenus - an easement 85 in width satend-
ing frem the mean high tide iine o the northeasterly
ling of Harbar Drive, as shown o genginssring drawing
No. 11

Tor Kettnar Boulevard - an easement 75 in widen
extanding southerly frem ths mean high tide line to the
nertheastsrly line of Barbor Drive,. as shown on engirasr-

ing drasuing No. i .

B




N - ok

Broadway - an easement 125' in widrh extending
foem the westerly line of Pacifie Righway to a lipe
parallal %o and 2087 easterly from the Unitsd Siates
tulkhead lines, =23 shown on angineering drawing Fo.

0z »

For Ash Streat ~ an easement B80! in width ex-
tending from the westerly line of Paeific Highway to
the easteriy line of Horth Harber Upive, a3z shown on
engineering drawing No.  ¢a ' .

. For Gpape Street — an eszsement 30" in width ex-
tanding from the weatarly line of Pacifie Highway to
tha eastarly line of Nepth Hardor Drdve, as shown on
engineering drawing Mo, 9p .

For Hawthorn Street - an eassment 287 ip width
gxiending from the mean high tide line to the easterly
iine of Pagifie Highway; an easement 2087 in width ex-
tending from the novrthwesterly line of Facific Highway
o the acrtheasterly line of Norih Harbor Drive, as shown
#n engineering drawing ¥a.__ 9 .

For Ivy Strest - an easement §0° in width extend-
ing frem the mean high +tide lipe to the easterly line
af Paoifin Highway, 43 ghown on engineering drawing No.

For lLaursl Sirest - an easement 20' iIn widiy ox-
tending from the mean high tide line to the northeastarly
line of Precifie Righway: an esasement 88' in widih ex-
tending from the southwestarly line of Pacific Highway
€0 the northerly line of North Harbor Drive with 2 vawi-
ablie width at the Harbor brive end of sald casemsnt, as
shown on enginesring drawings M¥es._ On,. S¢ - .

Ter Palm Street ~ an easement 807 in width extend-
ing frem the mean high tide line to tha northeasterly
iine of Pacific Highwsy, as shown on englneering drauing
¥o. B .

For Sassalras Sirveet - an ezsement 80! in width
extending from the mear high tide line fo the northe
aasterly line of Paeclfip Highway, 23s shown on anginser—
ing drawing Ho. B N

For Vine Styeet - an easemant 30! in width extend- .
ing frem the mean high tide line to the northeasterly
line of Pagific Highway, ac shown on engineering drauing

Ho, E *

For Norih Harbor Drive - an eassment 200 in width
extending from the wesTsrly boundary iine of Parcel II
to the easterly line of the Unitad States Coast Guard
Basgi an egsmement 179! in width extending from ths
sasterly line of the United States Cpast Guard Basa to
the vigindty of the proloagation ¢f Date Sireat; an ease-—
ment 153" in width extending from the vicinity of the

. prolongation of Date Stpeet to the southerly line of

Ash StTest. as shown on engineering drawings Nos. b, 2. 6,

7.9 .
For Harbop Drive « an easement of varlable widths

extending from the sasterly line of Facifiz Highway to
where gaid street Intersects the mean high tide line in

-f-

- e
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ths vieinlty of the prolopgation of 16th Strgei; an
sasemant providing. for a right of way 1207 in width
from the vicinliy of Schley Strget tp the vicinmity
of the United Stakss Haval Bspair Bassgj; tie variable
widthe of such easements as shown on enginsering
drawings Nos. 10, 11, 13.

For Panifis Eighwi'y - an saYsmeni -prnaiéing Loy
a right of way of varigbls. widths between that poind
yhars ths mean high tide Yinz intersacts the south-
wgstarly lins of Faelfle Highway in the vieinity of
. Washingion Siraect and the scutherly line of Harbor
Drive, zz&idwn on enginsering dvawines Fos. 8, 9, 10.
For all ths sbove-mentionsd strees - an easement
of guch width for intersasctior purposas zt the igiar-
sgetion of any of ths afarsmentioned streets with sach
© other or with any other roadway and as shown on the
appropriats smgpinasring drawings in Ezhibly FALY
£ity reserves easamenty in Purcals I ﬂ'-mough ZI¥ for all
existins waher, sowor and drzinage facilikiss, lnown or umimown,
the location of known ezisbing wbilitiss belng dasignatad by
angingering dvawings ¥os. tha - 1hg; 15a - 15g; 16a - 1ég;
unimevn Sasemsnts shzll he mors specifieally locatad by survey
and lpeation maps of such sassments shall be preparsd, which
papg ghaill bosome o part of thls ponveyanes as 2 subsagquent
exhibit when Bpproved by Distrist and City,
: * QUITCIATH
Peregl XV . )
ity quitelaims 13 Lta rizhi, $18le and intersst in 5311
theze submarged lands in the Bay of J=n Disgo bagward of the
 plerhesd ldve within the eity limits of said elly, ewcenting
thoga lying sastarly of the Jetty and sontherly of Ths penin-
sular of San Disgo; snd soubhoerdy of the commen boundary of

the sity of Sezn Disgo and the Uity of Fationsl City &g shown

on gpeingaring drawling Fo. 1.
EXEIRIES - )
411 engimeering drmwing nombers Feferred o in this dvou-
zent under Paresls I theough XIVi Roadvays Parcals 4 and Bj acd

Bazements, by refersncs thereiv ars incoppore%sd hersin and

attachad harebo as Exhibpiy Mi, PR
Y .
. \ . 4 a;_r, i K
cORd P :d F L
{A‘u{i ) ot L 2y ; 3t
£ E ( e z * .0 o
: " ‘&1;‘4" - -‘-’f"
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N QI‘EEESS HBEHEO?, Tha Olty of San Disgo has gausad this
convayancy i‘.p-—hs- gxzcuted by i3g Meyor and Cit:,v $lark, pursuant
52 resoluticn- u.f ths Gaunci“ antherizing such axaeuticn, this
lath  day a§~. Fabriar_x . 1963.

o - Y4B CTEY OF SAN DIZGo
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v ops, M¥ Comnd dalon Explras
Sapt. LY, ;{5966 ]
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STATE OF CALITORNIA ; cs. 3

oRUNTY OF SAN DIEGD )

.Februsry 19 83

tn this 13th day of 3 2
before me, the undersigned, 2 Notary rubiic in and fof Said
County and State, residiag thevrein, duly sommissionad and sworm,
parsonally appearad CHARLES €., DAIL, known €0 me to he the
Mayor, and BHILLIP ACKER, known to me to be the {ity Clerk of
The city of San Disgo, the muniaipal eorporaticon that exascuted
the within instrument, and Xnown to me to be the p=rsons who
exeguiad the within lnstrument en bahalf of the municipal corpova-
tion therein named, and acknowledged to mz that such muniedipal

corporation execuied the game.

IY WITHNESS WHERECP, I heve hersunto set my hand ang offisdal
saal, in the County of San Diego, State of California, the day
and year in this seriificats first above written.

oTanry ic in ang .GP
of San Dlego, State of Caiif
UELRN ¥, FILLIG

e

FRE/PAGE RO, _ROOS.

. azmg ﬁﬂﬁﬁ{ o

Fal5 1wl

SZRIES 4 05K 1963
QFFICIAL RELARDS
$44 UIES0 COURTY, CALIF,
4, 5. GRAY, RECORDER
w =

1724459 - FEB 34 19&3




Zan Drewn, RALIFORMIA

© Februmy 15, 1949 . REFERENpe
) COEy 7
r I'd 75
Ben .
Atmm'e QffYen
San Disge Unillied Perd Dlatrict
$an Dege, Oalifumemia
Desr ¥r, Bzys

The Duplicsis Originals of three 2sreensnts swhiveized by e (i fouocdl
on February 1h, 1243, covering fhe frensfay of lands mmd aszels, persenoedl,
rebirement, std., zrs atiached,; The ordginads of these agreementa ara
£iled in owr offizs mider ome Documment Fuver which iz No. £5532, )

¥z ave slse ezxlcsing the erigiral sopy of the CONVETANIE of the Jands Ao
o ths Remolnbdien ~

from the $ity io . the Port Mstolet and a2 sertifiasd ooy
satiordaing the agreememibs md convepancs which 1 Rescinkisn ¥o. IT4499.

Toarn tmly,
FEILLIP afEER, Gily Clerk

w Lalo £ M)

1z Verms B Miller
Asst, Oity Glark
m
Enole {4}

ca1 Carl Bewpseh
R, & Surren
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Case 3:08-cv-02275-W-CAB Document 1  Filed 10/14/08 Page 1 of 81

BRIAN M. LEDGER (SBN: 156942}
KRISTIN REYNA (SBN: 211075)
GORDON & REESLLP

101 West Broadway, Suite 2000

San Diego, CA. 92101 | ‘

Teiephoie: (619) 696-6700 : ' Fg LE ﬂ j

Fax: (619} 6967124 . —
OCT 14 2008

%%I?E%EES( M og*x’ig{{}gg% {31751) |
. BM: 131751
DAVID J. KARLIN (SBN: 156178) SOUTHERN DISTRIGT OF Cars mia
OFFICE OF THE CITY ATTORNEY BY Py oervTy]
1200 Third Avenue, Suite 1100 o
San Diego, CA. 92101
Telephone: (619) 533-5800 :
Fax: (619) 333-5856

ORIGINAL

Gordon & Rees LLP
101 West Broadway
Suiie 1600
Gin Diego, CA 9210}

e
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13
14
15
16
17
18
1%

Attorneys for CITY OF SAN DIEGO

CITY OF SAN DIEGO

Plaintiff,
Vs.

NATIONAL STEEL & SHIPBUILDING
COMPANY; NATIONAL STEEL &
SHIPBUILDING CORPORATION;

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA& wmrvrmev

CazyNo -
C(:gg{ggﬁg ggﬂ%ﬁ‘ﬁkﬁm‘gﬁg

7

J

)

). COST RECOVERY AND

ﬁ CONTRIBUTION, INJUNCTIVE,
)

}

}

J

RELIEF, DECLARATORY RELIEF

AND DAMAGES

Demand For Jury Trial

SHIP BUILDING COM?ANY SOUTHWEST )

NATIONAL IRGN WORKS; MARTINOLICH ) A ' E |
AN A D

20
21
22

24

25

26

28

SHIP REPAIR, INC.; SAN DIEGO MARINE
CONSTRUCTION COMPANY; STAR AND
CRESCENT BOAT COMPANY, a division of
SAN DIEGO MARINE CONMSTRULCTION
COMPANY; STAR AND CRESCENT BOAT
COMPANY STAR AND CREBCENT
INVESTMENT COMPANY; STAR AND
CRESCENT FERRY CGHPANY SAN
DIEGO MARINE CONSTRUCTION
CORPORATION; MCCSD; CAMPRELL
BIDUSTRIES; SAN DIEGO GAS &
ELECTRIC; UNITED STATESNAVY; SAN
DIEGC UNIFIED PORT DISTRICT; and
DOES 1.106, inchusive,

ﬁefenﬂaﬂs.

MARINE, INC.; BAE SYSTEMS SAN DIEGQ) o

wvwwuuuwwuvwwwwv
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Gorden & Rees LLP
101 West Broadway
Suite 1600
San Diego, CA 92101

Case 3:09-0v-02275-W-CAR Document 1 Filed 10/14/00 Page 7 of 81

release or damages occurred. The releases of hazardous substances and damages occurzed in San
‘Diego, California, which is in the Southem District of California.
GENERAL ALLEGATIONS/ BACKGROUND

A, PLAINTIFF
27, Plaintiff City of San Diego owns and operates a municipal storm water system
{(MS4) fhwough which it discharges urban runoff to San ﬁiega Bay subject to the terms and

conditions of iis National Pollution Discharge Elimination System {“NPDES™) permit under

section 402 of the Clean Water Act.
28, From approximately 1914-1962, Plainiiff served as the designated public {rustee,

via an Act of the Legislaﬁtre of the State of California approved May 1, 1911, for the tidelands
property on which j}efendants NASSCO and BAE SYSTEMS presently operate {ﬁ'}ﬁ NAASCO
and BAE SYSTEMS leascholds, respectively), From 1914-1982, Piaigzi.ff did not conduct any
operations on the property at any time; Plainti{f did not discharge any hazardous subsianceé from |
these properties; nor did Plaintiff cause or permit any hazardous substances to be discharged
from these properties. The Regional Board did not find Plaintil’s past role of public trustee of

|| this property to be a basis for naming Plaintiff a “Discharger” or “Respensible Party” under its

Tentative Order,
BE. MASSCD

29,  Upon information and beli;ef, from appmximatelﬁ( 1945 o present, NASSCO
and/or s predecessors in interest have ewnled and-pperated a full service ship consffucﬁen,
maodification, repair, and maintenancs facility Jocated at 2798 Harbor Drive (2 8™ Strest and
Harbor Drfvc) in San Diego, California. Upen information and belief, NASSCO };ases the land -
on which its facility bperates from the PORT DISTRICT, the designated public trustes of the
property since assurming that finetion Srom Plaintiff in 1962 {“the NAASCO Leasehold™).

30. . MNASSCO’s primaty business has h%smécaﬂy been ship repair, construction, and
mainienance for the NAVY and' commereial customers. Current site features include ofiices, 7
shops, warehouses, concrete platens for steel fabrication, 2 foating dry dock, a_gravz'ng dock,

two shipbuilding ways, and five piers, which provide 12 berthing spaces,

-
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City of San Diego

REPORT FOR THE INVESTIGATION OF
EXCEEDANCES OF THE
SEDIMENT QUALITY OBJECTIVES AT
NATICNAL STEEL AND SHIPBUILDING

| COMPANY SHIPYARD

July 15, 2004

Storm Water Pollution Prevention Program
1970 B Street, MS 27A
San Diego, CA 92102




City’s records do not contain all storm drain system information from the beginning of
the twentieth century. The only historical map available is from 1942 {Attachment 4).
The storm drain system is shown as a 4 x 3.5 foot reinforced concrete box along the
southerly side of Belt Street in this drawing.

A current storm drain system map s enclosed for your reference as Attachment 5. This
map indicates that the City storm drain system enters the NASSCO leasehold at the foot
to 28" Street and terminates at the southeasterty corner and discharges into Chollas
Creek. This storm drain outfall is referred to as SW9 in NASSCO sediment report map
prepared by Exponent, a private company, dated September 23, 2003 {Attachment 6).
Our research did not validate the Exponent report that storm drain SW3 is part of the City
of San Diego storm drain conveyance system.

Scaled figures delineating tenant boundaries are enclosed as Attachment 7 and entitled
NASSCO Shipyard Tenant Information Parcel Animation Supplement. The maps start at
with the first tepant on record through 1962, There is a map for every year that a change
in boundaries was recorded. Included with each map is a table providing information on
the business name, parcel size, business code and lease start and end dates. The Shipyard
Business Code spreadsheet (Attachment 8) was developed for color coding of parcel
types for viewing of these maps on the enclosed CD { Attachment 9). This CD has
mstructions on how to open and view the maps in any ArcView program.

~ 3. Monitoring Data Analysis

In order to link sediment to wet weather one should rely on multiple lines of evidence and
one of those lines of evidence is to look at gradients to see if a strong gradient signal
mdicates that sediments are moving out from or inte the river channel. The data collected
offshore as dry weight concentrations do not provide evidence of this gradient. Second
we would expect to see some correlation in the chemistry collected in the urban runoff
program monitored samples {wet and dry weather sampling) and the contaminants
observed in the sediments. ' '

Historical urban runoff monitoring data both wet and dry seasons suggest signals of
copper, zine, and diazinon in Choilas Creek. Therefore, if there is a link between
offshore contaminant of sediments and creek inputs one might reasonably expect to find a
gradient of contamination of offshore sediments of these contaminants. Review of the
hustorical sediment monitoring dara collected at offshore station locations shows no

evidence of a gradient of contamination.

Monitoring data from the Co-Permittee monitoring program was reviewed for this
analysis and included sediment samples coflected upstream in Chollas Creek and at the
mouth of Chollas Creek in San Diego Bay from 1996 to 2000, wet weather data from the
mass loading station in Chelas Creek from 1956 to 2004, dry weather data within the
Chollas Creck watershed areas MS4 systent from 2002 to 2003 {Table 1 and Table 2).
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