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Re: Comments - Tentative Resolution No. R9-2013-0003 
Amending The Water Quality Control Plan For the San Diego Basin (9) to 
Incorporate Total Maximum Daily Loads for Toxic Pollutants in Sediment at 
the Mouths of Paleta, Chollas, and Switzer Creeks in San Diego Bay 

Dear Ms. Honma: 

The San Diego Unified Port District (District) submits the following comments to the San 
Diego Regional Water Quality Control Board (Regional Board) on Tentative Resolution No. R9-
2013-0003 Basin Plan Amendment to Incorporate Total Maximum Daily Loads for Toxic 
Pollutants in Sediment at the Mouths of Paleta, Chollas, and Switzer Creeks in San Diego Bay 
(TMDL), dated February 19,2013. The Regional Board identifies the District as a responsible 
party for discharges to Switzer Creek and Chollas Creek and assigns Waste Load Allocations 
(WLAs) to the District for toxic pollutants at both creek mouths. 

The District is separately submitting additional comments and we concur with these 
comments. The Districtwould like to separately address several issues in the current TMDL. 
The District continues to support the objectives of the TMDL and welcomes any opportunity to 
work with the Regional Board to improve the TMDL. 

I. The District should not be assigned a WLA for Chollas Creek 

The Regional Board names the District as a "responsible Municipal Discharger" for the 
Chollas Creek watershed, based on the San Diego County Phase I Municipal Separate Storm 
Sewer Systems (MS4s) permit. However, the District believes that it is not responsible for the 
discharges identified by the Draft Technical Report (DTR) into the Chollas Creek, either from 
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direct runoff from land within its jurisdiction or discharges from MS4s that may be located 
within its jurisdictional boundaries and drain into the Chollas Creek. 

a. Discharges from the District's Jurisdiction 

The DTR appears to allocate WLAs to the District for Chollas Creek based on the 
percentage of land area under the District's jurisdiction within the Chollas Creek watershed. 
(Section 8.l.l) The DTR identified a small portion of the tidelands outside the NASSCO major 
leasehold as under the District's jurisdiction that may contribute pollutants to the Chollas Creek 
watershed. NASSCO operates and maintains an employee parking lot on this property. 
NASSCO is regulated under waste discharge requirements (WDRs) issued as Order No. R9-
2009-0099, which does not allow for storm water discharge into Chollas Creek. As such, the 
empl.oyee parking lot should be NASSCO's responsibility, not the District's, for purposes of 
allocating TMDL responsibility. 

As the DTR acknowledges, the storm water runoff from the employee parking lot that 
discharges into Chollas Creek is considered "negligible" for TMDL allocation. (Section 8.1.1) 
Further, if the storm water runoff from the employee parking lot was not considered negligible, it 
would likely be in the form of sheet flow directly into Chollas Creek, which would constitute a 
non-point source. Rather than a WLA, a non-point source should receive load allocations. (See 
40 CFR § 130.2(g». These discharges would not be included in WLAs. 

As this parking lot is the only land identified in the DTR under the District's jurisdiction 
that is within the Chollas Creek watershed and the storm water runoff is negligible for TMDL 
purposes, it is inappropriate to name the District as a responsible Municipal Discharger for 
TMDL allocation. Assigning the District with a WLA for a source that contributes negligible 
loads to Chollas Creek would subject the District to potential liability for discharges that do not 
contribute to the TMDL calculation and cannot effectively be controlled or reduced. The District 
would be unable to meet its WLA as there is no measurable pollutant load to reduce. 

Accordingly, the District requests that the Regional Board remove the District from the 
TMDL requirements for Chollas Creek. 

b. Discharges from the MS4 

It would also be inappropriate to name the District as a responsible Municipal Discharger 
and assign WLAs based on discharges from any MS4 outfalls within the Chollas Creek 
watershed. An MS4 outfall has been identified within the NASSCO leasehold that may have 
historically discharged into Chollas Creek. However, regardless of whether this MS4 is 
currently discharging into the watershed, the DTR has not identified any MS4 outfalls that are 
owned or operated by the District. 

The District was established in 1962 by the state of California to effectively develop the 
harbors and port facilities for multiple purpose use for the benefit of the people. Through the 
Port Act, the District was provided the authority to manage the lands that overlay the city 



San Diego Regional Water Quality Control Board 
April 8, 2013 
Page 3 

boundaries of the Cities of Chula Vista, Coronado, Imperial Beach, National City and San 
Diego. However, during the course of establishing the District, several parcels and/or utilities 
remained under the authority of the respective underlying city through grants by the District to 
the respective cities. These grants enabled the cities to maintain ownership of such areas and 
indemnified the District for claims or damages arising from their use. These grants have been 
documented in historic records shown as easements, dedicated streets, and other deeded rights. 
As such, it can be the case that some of the streets and storm drains shown to be within the 
District's jurisdictional boundary are actually owned, operated, and maintained by another 
agency. To assist the Regional Board in better understanding how this correlates with the 
proposed TMDLs, the District is performing a more detailed analysis of the District's 
jurisdictional authority within the boundary of District tidelands, and reserves the right to 
provide further information to the Regional Board at a future date. 

The MS4 outfall (SW9) that may have historically discharged into Chollas Creek is 
owned and operated by the City of San Diego. The City of San Diego and the Regional Board 
have both acknowledged this fact. (See Exhibit I, attached) Under the Clean Water Act, a 
"copermittee" on an MS4 permit is defined as "a permittee to an NPDES permit that is only 
responsible for permit conditions relating to the discharge/or which it is operator." (40 C.F.R. 
§ I 22.26(b)(l) [emphasis added].) The Regional Board has not specifically identified any MS4 
outfalls as a source of pollutants in Chollas Creek or even identified any MS4 outfalls that are 
allegedly owned or operated by the District. As discussed, the only known MS4 outfall that may 
discharge into Chollas Creek (SW9) is owned and operated by the City, and the District is not 
aware of any MS4 outfalls in the Chollas Creek watershed that are owned or operated by the 
District. Should it become necessary, the District is prepared to present sufficient evidence 
showing that the District does not own or operate SW9 or any other MS4 outfall that discharges 
into Chollas Creek. 

Because the District does not own or operate the SW9 and the Regional Board has not 
identified any District MS4 outfalls that discharge into Chollas Creek, the District should not be 
named as a responsible party on this basis. This position is consistent with the decision in 
NRDC, Inc. v. County 0/ Los Angeles (9th Cir. 2012) 673 F.3d 880, which held that, in order to 
establish a NPDES violation, the source of the pollutant resulting in an exceedance must be 
specified. (Id at 901.) The TMDL may be in violation of the Clean Water Act, 33 U.S.c. § 
J313(d)(l)(c). Recently, in Virginia Department o/Transportation v. Us. Environmental 
Protection Agency, et ai., No. I: 12-CV-775 (E.D. Va. Jan. 3, 2013), the court held that the EPA 
could not issue a TMDL for storm water flow, a non-pollutant, as a surrogate for sediment, 
which is a "pollutant". Here, by using estimated storm water runoff and land use models to 
assign WLAs, the Regional Board is essentially treating storm water as a surrogate for the 
identified pollutants and develops WLAs only on assumptions regarding the volume and 
pollutant loads of the storm water, rather than actual pollutants discharged into Chollas Creek. 

As the TMDL is currently drafted, the District would be potentially liable for a violation 
by assumption without identifying the source of the pollutants that cause an exceedance, which is 
not permitted by the applicable regulations or court decisions. Therefore, the District cannot be 
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named as a responsible party for TMDL requirements based on discharges from MS4s in the 
Chollas Creek watershed. 

c. Provide clarity on basis of MS4-related TMDL responsibility 

The DTR does not appear to allocate TMDL responsibility based on whether a party 
owns or operates a facility within the MS4 or the amount of storm water or pollutants that are 
actually contributed by or within each party's MS4 jurisdiction. The DTR assigns TMDL 
responsibility based on the nonpoint source contributions into the MS4 that are ultimately 
discharged intO each watershed from the "end ofthe pipe", as calculated by percentage of each 
party's jurisdiction or right-of-way. (Section 8.1.1) This method of allocation is particularly 
confusing as the federal regulations require that TMDLs identify and enumerate the individual 
sources for each load allocation (LA) and WLA. (See section 8; 40 C.F.R. § 130.7) The DTR 
does not appear to identify or enumerate each individual source for the LAs or WLAs. This 
would also result in potential enforcement situations in conflict with the ruling in NRDC, Inc. v. 
County of Los Angeles, as discussed above. 

Accordingly, the District requests that the Regional Board revise the DTR to make clear 
that the District does not have MS4-related TMDL responsibility. 

2. NASSCO should be named as a responsible party for the TMDL requirements 

The DTR identifies NASSCO as a historical and current source of pollutants discharged 
into Chollas Creek. (Section 5.4.4) The Regional Board also acknowledges that NASSCO is a 
responsible party for sediment remediation of Chollas Creek mouth sediment and contemplates 
issuing an investigative order requiring NASSCO to conduct certain monitoring studies. 
(Section 9.3 fn. 21, Section 10.4) However, NASSCO is not named as a responsible party for the 
TMDL requirements or assigned a WLA, even though NASSCO is identified as a source of point 
source discharges and will be required to remediate the Chollas Creek sediment. (Section 9.3) 

If the Regional Board determines that discharges from the NASSCO leasehold, including 
but not limited to discharges from the employee parking lot, contribute a significant load of 
pollutants to Chollas Creek, NASSCO should be named as a responsible party for purposes of 
the TMDL load reduction requirements and should be assigned a WLA. 

3. The Sediment Remediation provisions should be removed from the DTR 

The DTR includes provisions that address the remediation of sediment within the three 
watersheds. (See, e.g., Sections 10.1, 10.5). However, pursuant to the Clean Water Act, TMDLs 
are designed to gather information in advance of an implementation or remediation plan. It is not 
meant to be an implementation plan itself. (See U.S.C. § 1313(d); 40 CFR § 130.7; Pronsolino 
v. Nastri, 291 F.3d 1123, 1140 (9th Cir. 2002) (,,[TJhere is no pertinent statutory provision 
otherwise requiring implementation of § 303 plans or providing for their enforcement. "); City of 
Arcadia v. US EPA, 411 F.3d 1103, 1105 (9th Cir. 2005) ("[A] TMDL is not self-enforcing, but 
serves as an informational tool or goal for the establishment of further pollution controls."». 
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TMDLs do not create an enforceable implementation scheme for remediation of polluted water 
bodies, nor are they designed for this purpose. Rather, sediment remediation must be conducted 
pursuant to the requirements of separate cleanup and abatement orders. (See Cal. Water Code § 
13304). As such, the DTR's sediment remediation provisions should not be included as part of 
the TMDL. 

Further, the inclusion of sediment remediation provisions in the DTR is particularly 
inappropriate without NASSCO being a named party with TMDL responsibility for Chollas 
Creek. NASSCO is required to remediate contaminated bay sediments within the NASSCO 
Shipyard Sediment Site. (See Cleanup and Abatement Order No. R9-2012-0024 (CAO» 
However, the polygon (NA22) within the Chollas Creek TMDL project area and the NASSCO 
Shipyard Sediment Site was specifically excluded from the CAO, and from NASSCO's 
remediation responsibilities, so that it could be included in a cleanup and abatement order issued 
for the mouth of Chollas Creek as part of the implementation plan for the Chollas Creek TMDL. 
NASSCO must be included in the DTR so that any requirements imposed by the implementation 
plan also apply to NASSCO. Without NASSCO's inclusion, the TMDL implementation plan is 
contrary to the intended purpose of excluding NA22 from the CAO. In addition to NASSCO, 
there may be additional parties responsible for the contamination and should be involved in the 
remediation that is not part of the TMDL process. It would be inappropriate to expect TMDL 
parties to develop an implementation plan for the remediation of sediments which may be the 
responsibility of other parties. 

Because the primary objective of a TMDL is to limit the future, ongoing loading into an 
impaired waterway, TMDL compliance should not be dependent on the status or success of the 
cleanup of historically contaminated sediments. As a TMDL is not the appropriate regulatory 
means, the District requests that the sediment remediation provisions of the TMDL 
implementation plan be removed from the DTR. Instead, the District requests that the sediment 
cleanup requirements are met through the appropriate regulatory tool, such as a cleanup and 
abatement order. 

4. The DTR should be revised to provide clarity regarding MS4 terminology 

The Regional Board makes munerous references to the municipal MS4s and parties that 
have TMDL responsibilities based on the MS4s. However, the terminology used when 
describing the MS4s and the MS4 responsible parties is not consistent. For example, responsible 
parties are referred to as "responsible Municipal Dischargers" (Section 5.2.1), "MS4 
dischargers" (Section 5.3.2), "MS4s" (Section 8.1.1), "Phase I MS4s" (Section 9.3), and 
"Municipal MS4s" (Section 10.2). The MS4 facilities are alternatively labeled throughout the 
DTR as "MS4s", "Phase I MS4s", and "MS4 conveyance system". 

The inconsistent references make the DTR unclear as to what parties and what MS4 
facilities are actually being referred to. The District recommends that the Regional Board 
standardize the terms used to describe the mlmicipal MS4s (as described in Waste Discharge 
Requirements for Discharges of Urban Runoff from the Municipal Separate Storm Sewer 
Systems (MS4s) Draining the Watersheds of the County of San Diego, the Incorporated Cities of 
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San Diego County, the San Diego Unified Port District, and the San Diego County Regional 
Airport Authority, Order No. R9-2007-0001) and the parties that have TDML responsibilities 
based on these MS4 facilities. The consistent application of these terms in the DTR would 
provide much needed clarity for the potentially responsible parties. 

5. The District should not be named as a responsible party for MS4 discharges to Switzer 
Creek 

The District requests that the Regional Board revise the DTR to clarify that the District is 
not named as a responsible party based on the MS4. The District should only be identified in the 
TMDL requirements for Switzer Creek, if at all, as an Industrial Permit holder for the Tenth 
A venue Marine Terminal. There are no other sources of contributing pollutants from land under 
the District's jurisdiction 

The DTR is inconsistent as to the basis for the District being named in the TMDL. In the 
Phase I Municipal Separate Storm Sewer Systems (MS4s) section, the District is not identified as 
a "responsible Municipal Discharger" for Switzer Creek. (Section 5.2.1.1) However, the DTR 
later states that the MS4 owned by the District is a known source of organic pollutants in the 
Switzer Creek watershed. (Section 5.5.2). It also identifies the District as a Phase I MS4 
responsible party for point source discharges in Switzer Creek. (Section 9.3) 

However, the only discharges to Switzer Creek from the District's jurisdiction are from 
the Tenth Avenue Marine Terminal (TAMT). The only MS4 outfalls that may discharge into 
Switzer Creek from TAMT are regulated under the District's Industrial Storm Water General 
Permit (Order No. 97"03-DWQ). (Section 5.5.3) 

The District requests that the DTR be revised to remove reference to TMD L 
responsibility for the District based on the Phase I MS4 and to clarify that the District is only 
named in Switzer Creek as a result ofTAMT. 

We again emphasize that the District is dedicated to the protection and enhancement of 
water quality and that the District strongly supports the objectives of the TMDL. We welcome 
the opportunity to work with the Regional Board in order to achieve our mutual goals. Please 
contact us if you have any questions or would like any clarification of the District's position. 

SEP/BPS/jd 
cc: William D. McMinn, Esq. 
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"'0Ef:i=' ce--af"""'tne"'--=a'-eriC---

saN DIEGO UNIFIED PORT DISTRICT, a public corporation, herein­
after called "Gzantor,U for valuable consideration, recsi~t of 
which is hereby acknowledged hereby grants to the CITY QF-
SAN DIEGO, a municipal corporation, hareinafter <Jalled #Grantee,' 
a drainage easement. Said easement shall be for the puxposee of 
construction, operation, maintenance, repair I replacement ana 
inspection o:f a stom drain placed below the level of the surface 
of the 9xoctnd <L~d necessary aboveground fixtures and· 
appurtenances as·appro~ed by District within that portion of 
Granto:!:.'s land sit'lsted in the County o:f San Diet;Of State of 
Califo:l:nia·, ana lIlOIe particularly deecribed on Exhibit "A' and 
qelineated on ~ity of ~-n Diego Drawing No. 1587S-1-B dated 

·March 8, 1984, and Dra~ing No. lS878-2-B dated ¥~rch 8, lSS4. 
Said eZbibit and drawings are attached hereto and by ~his 
reference made a part hereof. . 

1. Grantee sha~l have ingress and egress to ·and along the land 
crescrihed above. via practical routes across adjacent land of 

. Grantol;' , said routes to be dei':ennined by Grantor f:rom time to 
tillle. . 

2. In the event Grantee disturbs j;he surface of the easement· 
area during the instal1.ation, constInction, maintenance ana/or 
repair of the necess~ facilities, Grantee shall do so in· such a 
manner as wiil cause the least injury to the surface of the 
grO'.l!1d and any improvementS thereon. Griintee shall ·restore the 
ground ana any improvements thereon to substantially the same 
conditions as existed immediately prior to any such disturbance. 

3 •. Grantor expressly reserves the right to grant easement· in , 
upon, over and across the easement granted herein for any purpose 
whatever net inconsistent or incompatible wi th the rights and 
privileges granted by said ease!lient. NCi;.!ling·herein contained 
shall be construed as limiting the powexs· of Grantor to convey oJ: 
otherwise t:raMfer or enCllIllbEz d1.lring the tex:m of this easement 
the lands desczibed herein ror any purposes subject to ~~e rights 
and privileges granted herein. The eaoement granted herein shall 
be subject to all existL71g riahts of leases and encmnbran·ces, 
recorded and unrec~rdedJ affecting sald land. . . . 

4. It is Understood and agreed that in the event all or ·a part 
of the above described facilities should interfere with Grantor's 
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futuIa 'use, ,redevelopillent 1 construction. or improvement s en said 
prop€rty, at Grantor's request I all or a part of said :facilities 
will he relocated ~e a pcsition on Grantor-owned property which 
may, hut shall not necessarily be, the above aescribed property, 
provided, however, the Grantor will not request the relocation of 
anyone part 'of'said facility more ,t1la.n cne time. Grantor shall. 
not be unl:'easonable in snecifying new locations for said 
faciliti'es. Said ralocations shall' be made at no, expenSe. to sai~ 
Grantee; and Grantor fD-rther agrees to grant easements to Grantee 
for the permanent relocated portions at no expense to Grantee. 

5., ,No construction or major repaiIs of any facilities shall , 
cOll1lllence without prier approval of the plans and specifications 
bY Grantor, EXcept for necessary emergency repairs. In the case 
of emergency repairs, Grantee will give Grantor written notifica­
tion within 10 days from the CO!lllllencement of the emergency repair 
and will Obtain Grantor's approval within 90 days from tile 
'COllllI\eJlcement of the emergenoy repair. Facili tles installed 
purSu<Ult. to this aqreemeni: sha1.1 be constructed in a careful and 
workmanl.il<:e manner and shall conform to all applicable laws and 
regulations. 

5. Grantee shall at all times i.'ldemnify and save .ha.rmless 
Grantor against ana pay in r~ll any and all loss, damage,' or 
expense that Grantor may sustain, incur, or becoma liable for, 
resulting in any manner from. the construction, .maintenance, state 
of repair er pIesence of Grantee r S facilities and all fixtures 
and equipment used in =lll1!"'ction thexewith, incltlding any such 
loss, dama~e, or expense arising out of la) loss of or damage tc 
property, and (h) injtlry to or death of persons, excepting any 
loss, damage, or expense and claims for loss, damage, or expense 
resulting in any manner from the negligent act or acts of the 
Grantor, its contractors, offioers, agents, or employees, 

,7. This easement may result in a taxable possessory interest and 
be subjeot to the payment of property taxes. Grantee agrees tb 
and shall pay bef=e delinquency all taxes and assessnents of any 
kin~ assessed or levied up~~ Grantee for franchises, licenses or 
pe:rmits for any use or acti~ities of GIanteeupon the above 
descri.bea easement. , 

8. In the event said eaeement is no longer required or if said 
easement is not used fox the purposes intended for a period of 
O~~ ~ear, whichever'is sooner, all rights herein granted shall 
Ievert to Grantor, its sucCessors or assigns, automatically and 
'without the necessity of reent:ry or notice. Grantee shall .' 
furnish Grantor on demand a good-and suffioient Quitclaim Deed of 
all its rights, title and interest L~ the above descriped real 
property. 

9. 'rhe tS-""I!lS, covenantl3 and cendi tions of this easement shall he 
binOing upon ar.rl inura to the benefit of all heirs, executors, 
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administ:cators, pe:rmittees, licensees, agents, 'assigns or 
succ,"",sors of ,any kind of both Grantor and Grantee. 

1 () • E:ffecti ve Ja.'luary 1, 198.5 I Grantee hereby exchang~s, 
releases, surrenders and quitclaims any and all interests in 
portions of that certain easement reserved by ,the 'Grantee; in the 
Conveyance from the City of San Dieg~ to the San Diego Oniiied 
Port Dist;rict, which Conveyance was filed on February 15, 1363, 
in the San Diego Unified Port District Clerk's Office bearina 
Document No. 7S and which was also recorded on February 15, i963, 
File/Page No. 28389 in the.Offi= of Ue San !li~ Cctmty 
Recorder. ~s real property covered by said ass,ement being 
e~changed to the Grantor and quitclaimed by the Grantee is 
delineated on City or San Diego Drawing No. lS81S-1-B, dated 
March S, 1984, an~ Drawing NO. 15878-2-B dated Mareh 8, 1984, 
attache<! hereto"and 'hy :this rerer,snes made a part hereof and mora 
particularly described as follows: 

Portions of a drainage easement in :the City of • .san..niego', 
County' of San Diego, State cif CalifOrnia be.inq 15' feet in 
width, recorded as Pile/page No. 28389, Official Records, on 
February 15, '1963 in the Oefile-s of the County Recorder al"ld 
as shown all Engineering Dr~win9 No. , 9920-3-E entitled 
"Drainage Easement Southwesterly of Sampson Straet Below the 
Mean High Tide Line" Sheet 3 of 19 ~iled in the Office of 
the City Clerk, City of San Diego, as Document No. 7246D5, 
au June 28, 196~;- more particularly described in two parts 
as follows, 

The llorth-south portion of said easement, lying 5 reet 
easterly and 10 feet westerly from the followri-ng described 
line: 

BEGINNING at: a point On the united States Bulkhead Line as 
it is shown. on the map entitled "H<\x.bor, Lines, SaIl Diego, 
Eay, California, File'No. CD.O.:Series) 429," approved hy 
tbe Secretary of the Army, April 29, 1963 which beers north 
56" 20' 08~west along said united States Bulkh~ad Line, 
419.10 feet from station number 46S of said Unitied States, 
Bulkhead Line; thence north 7Q 13' 35" east 503.81 feet to 
Point "A"; thence continuing north 7· 1.3' 35~ east 31. 05 
feet to the POUlT OF TERMINA'l'J:ON of the north-south portion 
of the herein described quitclaim. 

The east.:.wsst portion of said eassment,. lying 7,5 feat on 
.each side of the folloWing dsscribed line, 

BEGINNING at said ocint "AB thence south 55· 51' 40· east 
197.99 faet to the'POINT OF TEll¥JNM'lQN of Ue east-west 
p,ortiaD of the herein des=ibed easement quitclaim. 
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11. SIGNA-'"URE OF .PARTIES: It is an express cOlldi tion of this 
Basement that said Easement shall not be complete nor effective 
until signed by all parties. 

DA'HD: ~ '.2,/ ' 19S5:-

IIl'PROVED.: 

As to Form and Legality. 

As to Engineering a~d Legal 
Description.-

, 

Sj\.Ji DIEGO rm:tFIED PORT DISTRICT 

TEE ~I:l'Y OF SAN DIEGO 

~~' 
o E. B. WILBUR 
. ief Engineer 

!N ~ITNESS w~EREOF. The City of San Diego bas caused this deed 

to be executed by its Mayor and City C,erk pursuant to resolution of 

the Council <lutilori2ing such execution tirls ___ -'-l"'ltb..;.-_--- day 

of March , 1985. 

THE' CITY OF SAIl OrEGO 

,,4.~ 
, Roger aedqecoc 

ATTEST :, 
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STATE Of CALIFORNIA Iss .. 
COUNTY OF SA~ DJEGO 5 

.. 

On this· d9-df day ~f ?/I~ lllB'":" 
before me. the underSigned, a }lotary Public in and for sald 
County and State, residing .therein, duTy commissioned and sworn, 
personally appean!d ROGER HEDGECOCK. kllCMl fa me to be the Mayor, 
and CllARlf5 G. ABOruOUR, RnO>m to Jl!e- to be the City Clerk of 
The City of San ~iego, the muniGipal CDl"pOra·tion that elC<!clIted 
the within instrument, and known to Me. to be the persons who 
executed the within instrur..ent on behalf <>f the 1IIllnici:pal 
corporation therein named, ilJ)d acknowledged to me that such 
municipai corporation ~ecuted the same. . 

IN lilTN1:SS WHEREOF, ! r.a'le hereunto set my ~and and official 
seal in the County of San ~iego, State of California, the day 
and y~ar in thi~ certificate first above written. , 

Notary Publi~ in and for the County 
!}7 San Diego, state of ea Hfornia 
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STATE (IF CALlFOmUA, ) 
) ss. 

COlJliT.i OF !W! DES). } 

mm".t'Si~, " Not<U'y Pt!h1:ie ill and far said ~ lind State, re­

a~il:!ng tflere1,., dUly eQI!I%!Ussim:el and swont. personally awea-~c! 

..:...-tlP.~NNEiW:i_W>~S .. T ..... ___________ , knoau t"- "'" t<l- be f:lW 

of San Diego, the mun:i<:ipal c"rpora!:icn tilat ""a.,u!:ad the 1rlt1dn 

instr'lmlanr: • .md lma.-n· to lila tl> oe the pel:''''''' who e::e..--utad the wi1:l:l:ln 

instru!l!erlJ: on i>ehali of I:ha mtmieipal corporation thare:!n n.amed. 

end a<:kIl<lWladged to me that SU"'''. lW<lie:!paI corporaUon ""~ted tile 

ssme. 

DlIi!TNBSS liHEl!3IlF, I !lave hera""to sae fI!'J hand and of£ioiaI S.eal, 

in the a-t:y of san Diego, St41:e r:s£ Cali;fornia, l:he day a:m! ~ 

in this' cert:i£:tc:ata first abcve ",,"Uten. 

lilota>:y l'ul>lio in and f= said San Diego C<:uoty .. 
State r:s£ cal1f=aia. 

· £!.l.Et~ llO'IAB.P . 
flm!oR:r P!.iB;.:.C ~;i!; 

PR,.QJCifi1! m:~ IH 
SAil J)!SU tGlll'ii"f 

b¢n'o ".- a 1!!l!S 
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STA'i'E OP CALIFORNIA) 
} ss. 

COUNTY OF SAN DIEGOI 

On this ' dav of, I 198 ,beto:re me, the 
crndersigned, a Notary Public ill and fqr said county and' State, 
'residing therein, duly commissioned and sworn, personally 
appeared , known to me to be the Mayor, and 

, kIlo"" to me to be the Clerk oX the 
"C"J,"'t1"'yC-::o""l'""""S"'aD,:::-"'D"i"':ego=-,-'th=e--==' icipa.l corporation that exe<:;uted the 
within instrument, and known to lile to the be peJ:sons who executed 
Lhe within instrument Oll behalf of the municipal coxporation 
therei:o. named, and aclmowledged to, me that snch ml1l!ic.ipal 
corporation execot~d the same. ' 

IN WTl'NESS lfflEREOF, I !Jave lleretl'!;lto set my band and of:fic:i,al seal 
in the County of San Diego, State of California, the day and year 
in this certificate first above written. 

STATE OF CAL1FORNIA } 

COUN'i'Y' OF SAI!! DIEGO ) 
ss. 

Notary PUblic in and for the 
Cou:o.ty of San Diego, State of 
California 

.on thisjJ[j;J da " , 1985" be:fore me 1 

. I't.: . I 

the unders~g ,d N9ta~ Public, rsop~~ly appear __ ~ ____ _ 
D.!-I /. //....,., 

of the San Diegou~~£iea: Port Distr~ct, a PUblic corporation, ana 
acknowledged to me that the public corporation executed it. 

____ -',"'/:...._-:personally known ,to lIlS 
~ ____________ ~pr~ed to me on the basis of satisfaotory 

evidence' /) _ 
to be the pe~on who eXeplted this instrument as r:;u" .. f"7; 

U' Or 7" m''''' e (;1 (lI'? .. 

WITNESS my hand 'ana official seal. 

o{~~ 
.. --'~ , ~ 
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. !lAAl/1i1GE fASmm LEGAL DESClUPTrOO 

III the. City of San Diego,County of san Diego, State of Califllrnia, a strip ·of 
lana haying a uniform width of 20.00 feet over a.~ortiGn o~ ParCe! loA as 
shoM'l 08 MisCl!llanetlUs Map JIo. 564 pel" $eri~$ 4 Boole 1963, File/Page ~ 

. at Ofi'idal Rficords of'"!:!!e C:Jrmty Of San Diego, more particularly describerl 
as follows: . 

COll1ll!Sncing at Station rw. 468 on the United States Bulkhead Une as it is 
shoWl! on the map EtntftJed. "Harbor Lines, Sail iliE9C SaY. California, File 
110. (D.O. ~ries) 425'. appt'tlved by. the Secretary of' the Amy, April 29, 1963, 
from wlrich point Station No. 82-100 an··the "Willjams Base Line" bears north . 
49~ 44' 05" east 651.45 feet; wnes from sa fa paint of begillning north. 
SoQ 20' 08" west alQIl9 said U.S. BulkhEad Line a distana: of 242.59' feet to 
the TRlJE P01NT OF BE·GlNlWIS, from wIlich paint tile intersllc.tion of said U.S •. 
Bulkhead Line With the easta!'ly line ,of a drainage easement 15 f!!et in width 
as SOO\ltllQll Engineering Drawing No, 92.20-3-B. Sheet 3 of 19. fHell. in tne 
Offica of the City Clerk as OOClJllle!lt No. 724665 on June 28. 1968 ·and filed ill . 

. the Offics of th1l San Diego linified Port District Clerk as Dceument No. 3~ 
on .June 28, 1968, bears north 56~ 20' 08" west 170.83 feet; thana: from said 
TRllE PO!!!T OF BEGINH1!IS north 334 39' 5Z' east 82.00 feet; thanes north 56·20'08" 
\>/Sst 89.38 feet to tile beginning of a tangent C'.J1"ve ~Ilc:ave easte-ly; thence . . -
northerly a long the arc of said curve having 11 radiw.; of 12.Sll feet and a centra} 
angle of 90°00' 00". a distance of 19.53 feet; thence north 33" 39' 52" east 294.50 
reet; thane<! nortll 5&· 2lJ' OS" \reSt 100.60 feet; tlIence oortn 33c .23' 28" east 
80.97 feet to a paint frOll! wnk!! tile intersection of the easter1y line -of tile 
herein described easSllent wit.!J the northerly 1 ina -of a dl"at~ge easemellt 15 feet 
in width located in Belt Street, as shown on said Engineerinq Draw1ng Mo. 9220-3-B, 
bea1""5 soum 33· 23' 28" '(lest 12,S3 faet; thence north 55·" 36' 32" wast 20.00 feet; 
thena: south ,33" 23' 28" west 14.88 feet; tl'Iell~ north 50· 32' 21' west 141 • .20 
feet to the llegl1l11illg of a tanqent curle COllcave nOl"tileasterly; thence northwesterly 
aTong the aTC of said curve haVing a radius of an.DO feet and a· central. ang.le of 
22· 21' 02#.> a distance {}f 31.21 feet to a point Oil a non-tangallt l1na. through 
",hi ci1POlllt a radial Hna bears south 61· ·48' 4J.. \'lest; thenes. north OS" 01' 22" 
east 5.84 feet to a paint fi'1iin whidl the inteTSel:tjon of the northerlY line of the 
herein describe!! eesanent with the easterly line of a drainage easement 15 feet 
in. l!Iidtll crossing Belt Strest, as sllawn on said Engineering Drawing I/o. 9220-3-B. 
hears l'lOrtn 81" 58' Jan west 9.10 feet; thence north 81" 58' 38" west 2.0.00 feet; 
thence sooth OS~ aI' 2:2" west 12.98 feet to the beginning of a non-tangent Clll'Va. 
cllnca~ northeasterly throug/!· wllicll point a radial line beal'S soutll 65" 44' 44". 
west; thenCE sClltheasterly along tl!e arc of said curve having a radius of lll().OO 
feet ilnd a central' angle of 26" 11' 05', a distena: oJ 45.88 feet; tlJer.ce sooth 
SO· 3Z' zi" 'east 149.33 feet; thence· south 33· 23' 2!!m west 65.88 feet; thence· 
south 56° 20' (Jsn east 100.51 feet; thence south 33" 39' 52" WEst 274.50 feet to 
the b-eginning of a tanga.,t; Cl.Il'Ve concave easterly; thence sllUtlle"asur!y along the 
arc of said curve having a radillS of 32.50 feet and a central angle OT 90· 00' 00· 
a <!istanca ·of 51.05 feet; theJlce south SOO 20' OS· east S9.3Jlfeet; t.!tence soutl! 
33·.39' 52» 'lleSt 62.00 feet· to a point on said U.S. Bulkl!ead Une; tilence along 
said U.S. llllikhead liR1i south 55' 20' osu east 20.00 feet to the TRlJl:: POINT OF 
BE~lNNiNS of t.~e herein descrihed e2sement. 
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lEGEND: . 
".-.. ,'.'.?l ..... .Mr..f7E.3'~h'~ ___ ~H£Z2. 

~e;-.o~.n;?~.<W&~ 
. ..·.~=-4ttSE~~ez> . 

.. . ~eSJZ/;IG~7Z'_H-
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OBD1!fANCl!.' . 1113 

AN OBDIl'IANCE G1WI'lHIG 
AN USDilll'r TO aTY OF- BAli' l)lmtJ 

aND ACCEPTING QUITCLAIM-DEED 

The l!oa.:rd 01 Port ColllIldssioner" ot the Ban Di~o Untied Po:rl 

Distrlc1: does orda.iJI as :fa:1.l.ows: 

Section 1... The. aa.seme!1t tOl"" dl:'a:inage between· the San Diego 

l1nit:led PQrt D1strict. """bI:!o corpor .. tion. s.nd the City o:f Bs.. 

Diego, a mUl1icipal corporation, f'or the purpose o.f cons-uuctign f 

epera.ti<:>l'. II!a.UltiOlllUl"':. repair, rep1.ao<lment and illepecticn ot 

.. a1:=_ dra.it>.· placed below the :!.evel oJ: the surl .. "" <>:f the g:rotmd 

a.nd nec.essB.77 above-gZ'ound fixtures and a.p:pQrten~ees, togethe:r 

with th~ Qu:\teldm Deed f""'" the City at San Diej;O .tll th .. 8a.u 

Diego Unified Port D:!strlct, £or real lttoperty I"" .. ted .. t Il<!lt 

Stree-e near the foet of Sampson iX! the City c:f Ball Dieg<>, on tile 

.in. the o:f:fi-ce o:f the D1stl"i.ct Clerk' as Document. N'.o~ 181M: 

is hereby approved and jp'antad. 

Section_ 2. 1'lle Port Di1"<!(>tor or hiS lUlthortzed :nlpre<len t .. -

ti79 :Is_hereby directed to execute the said easement ~ith the 

City of Ban Diego and to uC<!pt " .. id Qu:lt::laim DEed. on behalf 

of the District. 

Section 1l. l'1ds ordin ... ce sn..ll take e-ff.,c-e <>II ths 31S1: 

day from its puhlication4 

1I'resen1:ed By: 

=~ J'OS D. PA I Port Attorney Al'l';t"0ved: . 

! 
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San Oie90 Unified Port District 

Office of the Clerk 

passad and adopted by the Board of Patt Commissioners of the San Diego 

Unified port District' on _---'A!>_r"'i""1'--"2"'3"'.c....=1"'9.:;!l"'5_, by the follO'l1ing vote. I 
COmmissioners Yeas Nays ~cu-sea Absent Abstained i 

i 

Phil CIeaser 

lle1ton C. Reopelle 

wilHam 13. Riel>: 

Danial B. spares 

.Leni.s ~. lil'oll'she.imel: 

{Seal} 

--X 

--.X. 

--.X. -
~ 

-------"'-

--X 

--X. 

---..X 

chairman of the BOace.of P6rt Commissioners 

CHRIST1NIl. M •. STEIN 
Clerk of the San Diego Unified Port District 

Reso1.uti0l; Number: _______ _ 
or 

Ordinanoe Number, 
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RESOLU'l'ION NlJMl3Ell R- ZS2683 
ADOPTED ON __ MAA_l_l_1S_8S_ 

(R-85-1485J 

WflEBEAS 1 SJ.~ DIEGO llNIFIED PO>l.T DIS:rru:CT, a public 

corporation, has reqaestsd an exchange of drain easemslts; and 

w~, the City ~~ager has certified that the values of 

the property rights to be exchanged axe equal; 2"a.' 
WHE.RE!'...9 I the easeme.'!t t9 Jje acquired will serve the same use 

and purpose as the easeme..'lt to be quitclaimed by the City; NOW, 

~FORE; 

BE IT RESOLVED, by the Council of the City of' San Diego, as 

follows: 

1. That the acceptance by the City Nanage1:' of that dean 0-£ 

SA.~ DIEGO ~IFIED PORT DISTRICT, a pub~ic corporation,- exeCuted' 

in favor of ~e City of San Diego, conveying to said City· a drain 

easement in a portion of Parcel I-A of Miscellaneous Map_564, as 

more particularly described in said deed, " copy of ;lhich is on 

file in the ofHcs-of the 'City Clerk as Dooument No. RR_2626B;'!­
is hereby approved. 

2. That th,e Mayor a.'ld City Clerk of said City be, and they 

are hereby allthorized <!ond empowered to e==1:", for and on babalf 

of The City of San Diego./ a quitclaim deed, a-.GoP'! o:f which is on 

file in the office of the City Clerk as Document No. RR- .2626!SU 

qtlitclaiminq to SAN DIEGO .UNIFIEDPORT nIS'T.RICT, a public 

corporation, all of the City's right, title and interest in the 

drain easement in ·a portion of Parcel I-A of Miscellaneous Map 

564, as more partiCUlarly described in said deed. 

EAG! l'OF 2 
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3. That the City. Clerk is herehy anthori:ted <mel diIected to 

de1iv~I both deeds, and a certified copy of this resol~tion, 

attested by nim~nder seal, to the Property Department for 

further handling. 

APPROVED, John W. Witt, City Attorney 

By l~/ 
lia~2S 
Deputy City AttorneY 

110'1:>,s 
02/13/85 
Job: 517'<26-C 
15878-1 "' 2-3 
.O:r.DepbProp. 
1<-85-1485 
_Fo.xm=ro~ 

PAm: "2 OF Z 
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-l'as",;:d end adopted by the Council of 1'he" City ·"f San Diego 

on _____ ;:!MA!:!R~1.:::1...!1::;:;98::.:5=__ _ _'_., by the following vota: 

YE..,<,s: MitchelL Ciatllr. McColl, Jorie~. Struiksma. Gotcll, Murphy, 

NAYS: ~~o~n~e~.~ ______________________________ ~~ ____________ ~ __ 

»ol'le. 

AL'T":!ENTICA'l'ED BY, 

ROGER REllGECOCX 

. CHARLES G. J-..BDE:!.NOUl'. 
C~ty Clerk of The City of Sen Diegol CajifQrnia~ 

(SEAL) 

By _--..:MI:;.ii::.i'Il.:.;a:=l.:.;L::.;:"-,pO:...:.;.MT_1 E:;.COR..._V;..O _______ , Deputy. 

I l!EP.3BY CERTIFi that tIle abcv_e ana 

true and correct copy of RESOLUTION NO. 

Fass~d and adopted by the Caunci~ of The City 

Cali.forr.ia I on 
MIIR1l1OOS 

CHMU..ES G. l'..EDELNOUR 
City- Clerk of The City of San Diego, Cali~ornia. 

(!lsi,>" 8(79) 
,lbc - , 

, Deputy. 
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. """. "-:. ·"··Pblrr OF SAN DI£eO .... (:6) 

ORIGINAL 
1>.0. ~.,. 4e8 
S .. IJI.g.. 12, C.~ 

COIlVEYAUCE 

Tift CITY OF SAN DIESO, a .municipal aorpo~a:tion~ in the 

County of San Diego, State of California, hereby eonveys, 

without YaITanty, to tbe SAl! D!EGO UNInID PORT D!STllICT, a 

Publia Cerpora~ion established pursuant to the provisions 

of the San Diego Unifi~d Port District Act, all ~hose lands 

si"tuate within 'the City of 'San Diego, County of San Diego, 

State of Ca~ifornia, which are mo~e part~cularly described 

as follows: 

PARCEL I: 

All thQs~ lands lyins be~een ~he line of mean 
JUgh tide of San niego Bay and ue plel"head line of 
said bay, and be~Aeen the prolongatzon into said bay 
to the pie~head line of the northerly line of the 
Dnitsd States military reserva:tion on 'Point Lema and 
the prolongation into said bay to the pie~haad line 
of t..lote s-ou1:hwesterly line or the United States Naval· 
Training Center and ~se~ing ~naref~ such roadways 
~d eas~ments as he~inafter Qes~ribed, such hound­
arj,as-: :road-flays and easements being shOlYTi in detail, 
upon eng.ines-rinFi -dr'awings Hc::;I.. J...." 2 ~f 2b 2~ 

';; 3k~.3lL3a...-3f.. 3ft; ~. ,.". Gi; 1 ; .lib. <, 
7 I n 1 Lie ,]f?s lph, C 

Al~ those lands 19ing b.etween 'tne l.ine -of mean 
high tide of San Diego Bay and th~ pie~head line of 
said bay, ar~ be~e~ an irT~gular west~r2y bcunQary 
being an 1-~gular line heginning at Governme~t Station 
q~S 'on the combined piarhead and bUlkhead line anQ 
p~ceeding northe~ly; thence,easterly; ~hencs northerly; 
thence easterly; thence no~heas~erly along the hound~ 
B.'1:!'J of 'thd Un! tad Sta'tes Marine corps Base to the POlll't 
whe~e such boundary intersects the mean high tide line 
in the vicinity of Washin&~on Street and Pacific Highway) 
and the noZ'"thwest'-erly boundary lines of 'the Un! tad S'ta-ees 
Naval Station between the mean high tide l;ine and 'the 
Uni te-Q States Pierhead Line being an i.rregular 1ine., 
omitting ~he~from the crnited States Coast Guard Base 
lying southerly of No~h H~bor Drive and in 'the vicinity 
of Lindh~h field; and the Civic Cante~ lying be~een 
No~h Harbor Dpive ~nd Paci£ic Highway and between Grape 
and Ash Streets; dnd the United States Hava1 Supply 
Canter'oonsis~ing of four parcels, (1) the block lyin~ 
be:tween J3.:roodway and !It'll Stl7e:e't and betwet;n Horth Hal":t.oI" 
Drive and Pacific High~ay~ (2} tns block lying b~twesn 
118" and Ilfn Stzo-aet.a q:nd be"tloleen N'orth Earbo~ Drive and 
Pacific High1Jay) en a portion of a blQc.k betwe.en lfyJ:l 
and Market Street's and North Harbor Drive and Pacific 
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lUgllllay, (It) ~ Un.l.taa Statas !laval Pl".,.. at t.'u! toot af 
"E" Street; ""d aading portions of tractional blo"ks 18 
and 19, Well San Diego. accori!il1g to the l!ap the"eof No. 
456, lying above the '''!lUI high tide line; such boundaries, 
l'oad:ways-, easemants .and omissions being $hewn in.detail Uno'} 
~QD engineering draw!n~Ncs. 4~ ,~ 6, hat 6o~ 60, 7~ a~ 
8a. ab. 9. 9a, 9b. ~, 9?, 96, la, lOa, lab, lac. lad, .1Oa, 
109, 109, lOh" 11, U.,. ~+ 13" 132, 13b , 13c, 14c" 1'tQ" 
~.~,~,~,~,m.~,w.~.~,~,~,~. 

The City retains tro(G the c:onlJayaIlce of Parcel II the 
~lght of cont~ol and possession of that block s~r~unded 
by haitic ll1ghway on the ",est, Kattner Boulevard on the 
east'! Mil'ret St.reet 00 the north, and Hal"b-or Dri.ve on the 
s.cutn,. far a P"lice Stat.ion and for eo lcnc as the City 
c~ntinuas to use it tor that purpose. 

PJlRCIlLB Hi thro""h XIV: 

T'lle .following descrihed u,plands lying ahoye the line 
of ".,an h1e:h tid" ot San Die!:!) Bay: 

(Parcel nIl: 

Lot 8, Block 135. La PJ..ao>a. Couts Ml.scellansOID! Map 
Ho. 371 1y ing; ah:ov~ /I!6a.D high t.1de line t and as ShOlYD on 
engineering, d:rawing Nt). ~~ 

(Puoel IV), 

Partion Closed Street, Adjacent Lot 2, Block 154, La 
Pla;ia} Cout..a M!s.cellansDus Map No. 37, lying a.Dove mean 
high tid.a line .. and as shown on ena:lnee..ring dra.wing N-O ... 2h. 

(1',.,..81. V), 

POl'tlons of Right of Way Lotg 73 an4"?it ot Mlddletown. 
al!:cording to Jackson's Map ot Midc1tetown,. and as shmro on 
enginee.r ing drawing NO'. Sa .. 

(Pa.-cal VI): 

P~rtiQn ~ tot 6, Block 27~ of Mlcldlet::nm" acco.!'rling , 
to Jackson' a ;.fa.p of ~·1Iddlet:::''m, and as shown on engineering 
drawing No. 8b .. 

fared VU) , 

Lot E, Bloc~ 22, New Sannie~Ot ~co~ding ~~ the-Map 
thereot No. 456, lying above the mean lligh tid. line. 

(Parcel VIII). 

!.oj; E, Block- 23, lie" san Diego, aCOordIng to the Map 
thereof No, 4,6, filea in ~he o~fiae of the County Recorder t 
said County of Sin Diego., a:;(ca:ptlng tllsre.!'l'O!!S that . .portlt>Dl 
if an!.', lying bel.ow the maal') hiZ11 tide 11ne o.f the na, 01: 
San Otego, and e~cap-t:1ng the.r:e-troal the Right ot way of the 
AtchlsoJ)l tope}.2. and Santa Fa Railway C.ompan-y. 

(Pareel IX), 

P'Ol"ti'On of Let F, Bloek 23., New San Diego" 1.1ing above 
.mean high tide line l and as !h~wn on enginesl' ing -a!"a~~ting 
lOa • 

_2_ 
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(Pareel X), -

• 
gas 

All of illeck 31, New San Diego, Hap lIo. 4SS. 

(l'arcel XI), 

Portion of Pueblo Lot: 1l6~ northweBteI'~y of 
Sampson Stree~, as shown on engineering d~awing No • 

. 12& 

(l'arcd XII), 

All of Block 1:J5, R.ceevi~le,. Map· No. 160, lying 
above the mean high 'ti.de l.:ine.. . 

(P""oel XIII>: 

Lot e, Block &2 of Roeevi~e, ac~o~ng to Map 
No. 165 of Rosevill~~ lying above the mean high tide 
line'3- as shown .on enginii"el"ing drawing No. 13a 

(Pal'C9~ UVh 

The PQrti~ of Fractional Slock S4 and tile Uh­
numbered r~actiQnal Slock in San Oiego Land and To~n 
COmpany's Addition, a.cu:ording ""to record map thereaf . 
No. 379, lying be~~~en the mean high ~ide line of the 
Bay of San Diego, and tjre soutJ>erly right of way line 
of 'the Atchison, "fopeka and Santa Fe Railroad, as 
shown on engineering drawing Yo. 139 

ROJ\ll!lAYS RESERVED 

The City of San DiegQ spe~ifically re~e~vea easements fQ~ 

street purposes) as. more partieula~ly set" forth he~inaft~r, 

ineluding w~thin su~h reservations ~he right to con5tru~t1 

main~ain and opera~e al~ u~ili~ias and the ~ght ~c &rant fran­

chises on 5uch streets and to require fra~chi8e payments to 

Th~ City of San Diego as a~thQr1zea by the Charter of The ~ity 

of San Diego:: 

PARCEL A, (Road. within Parcel I desc~bed abov~} 

For San Antonio Aven\11J ... an ease;tent: OVer that 
uortion inc~uded between the m~an "high tide line and 
the prolongation of the ea:rtsl"ly line of San· Antonio 
Avenue as it now exiats, as shown on engineering 
drawing No+--,2,,-__ 

F<:IJS Tall)ot S1:'I'eet - -an .easem.en:t 70' 1:0 width 
e~tanding from the m~an high \ide line to the sou~h­
eas'te1"ly line 1;)£ A."'1cilorase La..f'1:e., as snown on engineer ... 
ing d~awing No. 3! 

For Canyon s~e~ _ an eaaement 'fit in wid~h 
ex1:anding fttQm "the mean high 'tide line to the 8outn­
eastarly line cf the most southeasterly line of 
Anchorage Lane~ ae enow~ on engineering drawing No~ 

3a 

-3-
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P01'" Ancho%'age Lane - .an easement tiS I in width 
between the northeas~erly line of Talho~ S~et and 
"the sou-tnwas'terly line of canyon S'tr~e't',. and an ea~s­
men1; 5-5' in wid'tll betWe!9D the northeasterly line a£ 
Canyon Street and the southwesterly line or Byron 
Street, as shown on engine~ing d~awings Nos. 3ft and 

3f 

Fop Byron Stree~ - an e~emen~ 50! in ~idth 
between the mean high tide line and the trafzie oi~cle 
at ~n S~reet and Yacht Harbor Drive, as shewn on 
engineering drawings Kos, _3"c,.., ...... 3"d ____ _ 

Tor Yacht Harbor ori~e - an aasemen"t of variable 
widths as .shewn on engine-ering drawings Noa .. 29, ?ii ' 

28, 4b . " 

Fer the -traffic cir-cle at Byl"1Jn Street and Ya~h't 
Harbor Drive - ease~nta of variable wddths as shown 
on ~nginee~ing drawing NO.-"2~B~ __ _ 

rot' the t~affic circle a.t the southwesterl.y end 
of Yacht Harbor Driv.e - easements of valC'iahle widths 
as s~n on engin~ering drawins Na~~2~c~ ___ , 

For :Sa~:i.son Street _ an easement 10 J .in width 
extending frum the mean high tide line to the north­
westerly line of Sc~tt Street, as showm on engineering 
drawing N0"'_3 .. ">-_ 

For S.a:ott Street - -an easement 7.0 t in wid"th e'C'" 
tending from the pc.int whe~ the mean h~ gh tide line 
int~sects ~ha southeas~~rly line of Scott Street to 
tne so~thwa5terly bounda~ ot North Sarber nrive~ the 
variable widths of Buch easemene as $hqwn·cn engineer-
ing drawing NO.~G . 

_ Fo~ North Harbor Drive - an easemen~ 152.5' in 
width axtendins eas~erly from tpe ~ean high tide line 
to ~he southwesterly line Of the Unitad Sta~es Naval 
Training Canter, as shown on engineering dra~ing No~~. 

For ~cwell Street _ an easement 73.5 1 in width 
extanding $outheas~srly from the mean high tide line to 
the northerly 1ine of Mcrth Sarbor ~iye~ as shown on 
engine~rirtg drawing No" Ita 

PARCEL '5: (Roads w.itnln pal"c-el II dewoc:rihed above) 

For 28th Street - an easement 116 1 in width ex­
t£nding f~m the mean high tide lin5 to the northerly 
line of Sa~bor D~ive~ as shown on engineering d~awing 
-Mos 134 

Far 3th Avenue - an ea5emen~ SO) in width exiend­
ing rrom the mean high tide line to tbe nor~heas~erly 
line of Ha~bor Drive, =$ shoWn on engineering drawing 
~, II . 

FQr 5th Avenue - an easamen~ aO J in width extend­
ing from the mean high tide 2ine ~o ~he n~heaste~ly 
line Qf Hal'bor Dri ve ~ as shown on e.ngine--ering drawing 
No. 11 . 

1'-m'> Ket"tner Boulevard - an eas-ement ;"5 1 in w-i.-dth 
extandL~ sou~he~ly from the mean high tide line ~o the 
nor't1."1-eastarly line' -Or Harbor ori ve ~ as sl10wn On engir..aer­
ing drawing Wo. 1;0 

-~-
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Broadway .. an easement 125' in -widTh e!rt:ending 
rrom ~e wes~e~ly line of Pacific HighwaY to a line 
parallel to and 2UO~ eas~e~ly from ~e United S~atas 
bulkhead lines,. as shown on engineering drawing No. 

lOe: 

For Ash Stl'$st - an easement' eO I in wid"th ex­
tending from the veste~11 line of Pacific Highway to 
the easterly line of north Harho~ Drive, as shown on 
engineering drawing No.. 9a 

for G~a~e S~~et - an easement 80 1 in width ex­
tanding from· the wes~aply_line of Pacific HighWay to 
the easte~ly line of N~h Hapbo~ Orive~ as shown on 
engineering drawing No. 9h 

Eo~ Hawthorn Street _ an easement sa' in wid~ 
extending from the ~an high tide line to the eas~arly 
line of Paei~iQ Highway; an easement SO' iD width ex­
tanding f~ the northwesterly line or, Pacific Highway 
to ~he nO~heastarly line oi North P~rbOr Drive, as shown 
on engineering drawing Mo._-__ 9'-__ __ 

Tor Ivy S~eet - an easement SO' in width extena­
ing from the mean r~~~ tide line to the easterly line 
of Pacific Highway, as shown on engineering d~awing No. 

9 

for Laurel Street _ an easement 80' in width ax­
tandlng from the mean high tide line to the nor~heastarly 
line of Pacific: lJighway; an .easement 80 ' in width eJl:­
tanding f~om the soutbwe~~erly' line of Pa~ifie Highway 
to "the northerly line of Hort'h Harbor Dri'/e with a vapi­
able width at ~he Ha~bor Drive end of said easement, as 
shown on engineering drawings Nos. __ ~9h~'-29g~ __________ __ 

For PalJn S'tre'St - an easemen't ao1' in width extend­
ing f':rg.\l:. :the .mean high "tice l!:ne 1:0 the l"I.orthe~:G'terly 
line of Pacific: liighway, as shown on en~ineS"rlng dt'awins 
NO. __ 8 ___ • 

Fo~ Sassat~s S~~~t _ an easemEnt sal in width 
extending from the me~n hi~ ti~e line to the nerth­
easterly line of Pacific H~ghway~'~s Bh~wn on engineer-
ing drawing No. 8 • 

70r Vine S~e~ ~ an eaaament 80 1 in'~idth extend~ 
ing f-rvm. the mean high tide line to the northeasterly 
line Qf Pacifi-c Highway, as show'n -on enginuring drawing 
Ne. 8 

For North Harbor ~ive - an sasemen~ ~OO~ in width 
ex~ending from the wes~erly boundary line of Pare~l II 
to the easterly line of the United States Coast Guard 
Bas~; an eaeement 179' in width ex~ending f~om the 
eas~er~y line of 1na-Uni~ed ~ateS Coas~ Quare Base to 
the vi-c:ini:'tY o£ the prolonga:tion 0.1 Date Street; a.."'a ·easEi-­
men~ last in wid~h extending from the vi~inity·of the 

. pr~longation of Date Street to the soutne~ly line of 
As~ Stree~~ as snown qn enginee~ing drawings Nos. 4, 2. 6, 

21 9 
for Harbor n~ive - an easement of ,variable ~idths 

extending from ~he easterly line of Pacific Highway to 
where said a~ree~ intersects tne mean nigh tide line in 

-s-
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the vic:!Jll.ty of the prolongation of 16th Street; an 
aasal!1ll.llt pl'ov.lAing.for a right of wa:y'l2O' in width 
from the vic:!Jll.ty of Schley Strset to the vid.nitl' 
of the Un1tad Stabs l!aval llapail' llas,,; tJis variabla 
vidtlls of such ease.rnents as shmm on algineBl'ing 
drawings Nos. 10, 11, 13. 

For .l'aa!:fl» Ri~ - an easa1l!l3nt pl'",,:1ding :for 
a right of wa:y ot ?lU'iable. v:Laths bio~en that point 
mere the .I!IBaIl l:i!gh t.lAs llna int8l'".cts the south­
"""terJ;j> line of Pacilie I!,y!h_, in the v1cin1ty of 
llash.1ngtnn 8tl'eet aod the· "~Sl'ly line of Harbor 
Dril1-E1 .. asmrnm on eD€±asariDg .d.l'avU.ngs Nos. 8, 9, 10. 

For all the abov.-~ntioned streets - an ea.ament 
of SUM width f'Qll intarsaat.1on lI'lttpc.ses a.t the il:rtal'­
!!6Qt.1on at ~ of the afnr-s..ment.ioned st.reets 1Ii':tth each 
other or vith any .tilel: roadway aod aa shown "" the 
appropriate a~inael'1ng d.tawings in Emib1:1; 11 A. II 

City ra.erve. easel!1ll.llts in 1' .... 081. I through ::av for all 

e.2isti.Il:g vater!" sewer and dra.inage facilities; mown or unknown, 

tho looation at lmown .,,!.tbg u:tilitias helng des.ignated by 

ang.1neel'iDg draWings 1I0s. 14,. - 14g; 15a _ l,ji; 16a _ 16g; 

unknllwn aasSlllSnts sl1sl.1 be more speCifically located by survey 

aod loe ... tiDll J!lS.]IS of snab easemel'..1:.s shall be ]Irepared. >lhiab 

_ps shall become e. pa;rt .of thiS o1mveyanca as -a. sulJ.s.equ.ent 
'.".~ . 

when lLpJ)l'ov<ljj. b;> Dlstr!.t and City. 

" 9JJnQLAD! 

l'a:rcel XV, 

City quij;cla:l.ms all 1t. right, t1Ue aod interest :i!:l all 

those submergEd land. :i!:l the Bay of San Diego bayw"lU'd of the 

pi-e?head lllls witil.1n. the c..it-y llmit.s of sa~d city, Q.:{cept.ing 

those J;j>1ng easterll' <>t the jetty and south<ll'J;j> of the Jlenin­

.su1= of San Diego; all!l s.outhexll' ot the "O""",,Zl boundary of 

;;.he Git,. of San Diego aod the City ot National City "s sho"" 

on 1SDg:!neSl"iI!g drawiJ:lg No .. l. 

EDlIBl'fS 

All eng1nee1"ing dra;,dng nnmbe". "eferred to in this docu­

mont uniI..,. Par.el. I tll:rough XIV; RoadvUl's Puca 1. A and B; and 

Easements, by ra:f'el"sncs tha.rato ars 1..nco1":p:Ol*a1s:ad hal'ei.n am 
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. .,_: ' .. .. . 
IJi mNEBS:wEErusOF. rha C:l.ty of San DIego ha~ caused this , . 

• ;:a •. 

conveyance tl'cl'.' s.l\acuted b~ its JaYD.!' and City Clerk, pursuant 

tD rssolution'ot the Counci+ authorizing such O.l\Bcution, thLs 

li;.th day ot, .~, ___ li'""",Oruar==' "'1 _____ ., 1963. 
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~'l'£ O? CALIFlllUlIA ) 
) ss. 

C011NTY OJ' SAN 1)=0 ) 

G1l this 14th day o£ _l'.Jl:toWlZY , 19 63 I 
before Ja'2., tne undersigned., a Notary PUblic. In and fw~d 
COUnty and State, "",sidilll! therein, duly Q01lllIIi •• ione<l and sworn, 
pel'sonaUy appeare<l CHARLES C. ll>UL, known to me to be the -
Mayo,," and!'llILLIP ACKER, known to me to be the Cl-ey Clerk of 
'l'he city of Sa.n Diego, the municipal ecrporation that o:tscuted 
the wi thin instrume.nt 1 and known to me "'to be 'th"e persons who 
exeegtQQ ~ha wi~in lns"'trumen~ on behalf .oZ the muni9ipa2 ao~o~a­
~ion therein ~a~d, and aekncwledg~tt to me tba~ such ~nieipal 
c~~~ion executed the $ame~ 

" .. 
IN WITNESS WHEREOF, I have he~eunto sat my hand and ,official 

se.a.l, in the COwt'ty of San Diego, S'tate o£ Cali;iornia, "'the day 
and year in this cartiiicata fi:r-si: abolle writ1:an .. 

.. , ..... :r.i~H .. ~ .• ~ .. ~.: .. :{ 

.~-~~ oal'Y 
of San Di$io, s'ta'te 

lJEL'lli M. n:Lu.a 

8 
-4-

11UlIP~!W. 28389. 
R!~amJlJl!rOF 
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Case 3:09-CV-02,-W-CAB 

I ' 
Document 1 

BRIAN M. LEDGER (SBN: 156942) 
KRISTIN REYNA (SBN: 211075) 
GORDON & REES LLP 
101 West Broadway, Suite 2000 
San Diego, CA. 92101 
Telephone: (619) 696-6700 
Fax: (619} 696-7124 .' 

JAN GOLDSMITH (SBN: 70988) 
FREDERlCKM. ORTL1EB (SBN: 131751) 
DAVID J. KARLIN (SBN: 156178) 
OFFICE OF THE CITY A TIORNEY 
1200 Third Avenue, Suite 11 00 . 

. San Diego, CA. 92101 
Telephone: (619) 533·5800 
Fax: (619) 533-5856 

Attorneys for CITY OF SAN DIEGO 

Filed 101_09 Page 1 of 81 

FILED 
1 OCT 14' 2Q[J9j' . 

~C~LERK, IIl'sS' DISTRICT COURT' SOlI DISTlllCT OF CAlJF<lRN1A 
F!'I d IlEI'IIlY 

-;r 

UNITED STATES DISTRlCT COURT 

FOR THE SOUTHERN DIS~CT OF CALIFORNIA .. ··-.. ··~-. 

CITY OF SAN DIEGO 

Plaintiff, 
VS, 

~ Ca,,~oCV 2 27 5 j '. 
) COMPLAINT FOR EN.wRONMEN¥~ 
). COST RECOVERY AND 
)1 CONTRIBUTION, INJUNCTIVE 
)! RELIEF, DECLARATORV RELIEF, 
) AND DAMAGES 

NATIONAL STEEL & SHIPBUlLDING ) 
COMPANY; NATIONAL S'TEEL & ) Demand For Jury Trial 
SHIPBUILDING CORPORATION; ) 
NATIONAL IRON WORKS; MARTINOLICH ) 
SHIP BUILDING COMP Ai'lY; SOUTHWEST) 
MARlNE, INC.; BAE SYSTEMS SAN PIEGO ) 
SHIP REPAIR, INC.; SAN DIEGO MARINE ) 
CONSTRUCTIONCQMPANY;STARAND ) 
CRESCENT BOAT COMPANY, a division of ) 
SAN DIEGO MARINE CONSTRUCTION ) 
COMPANY; STAR AND CRESCENT BOAT ) 
COMPANY; STAR AND CRESCENT ) 
INVESTMENT COMPANY; STAR AND ) 
CRESCENT FERRY COMPANY; SAN ) 
DIEGO MARINE CONSTRUCTION ) 
CORPORATION; MCCSD; CAMPBE"'LL ) 
INDUSTRIES; SAN DIEGO GAS & ) 
ELECTRIC; UNlTED STATES NAVY; SAN ) 
DIEGO UNIFIED PORT DISTRICT; and ) 
DOES 1·100, inclusive, ) 

) 
) 

28 1I _______________ ~D~en~en~d~an~m~, ____ ) 
• J- " . 

COMPLAINT 

r 
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Case 3:09-CV-02i-W-CAB Document 1 Filed 101.09 

f . 

Page 70f81 

1 release ar damages Ol:curred. Tne reJeases of hazardous substances and damages occurred in San 

2 Diego, California, which is in the Southern District of California 

3 GENERAL ALLEGA nONSI BACKGROUND 

4 A. PLAINTIFF 

27. Plaintiff City of San Diego owns and operates a municipal storol water system 5 , 

6 j (MS4) through whj~h it discharges urban runeffto San Diego Bay subject to the terms and 
! . .- -

7 conditions of its National Pollution Discharge Elimination System ("NPDES") permit under 

8 section 4{)2 ef the Clean Water Act 

9 28. Frem approximateJy 1914-1962, Plaintiff served as the designated public trustee, 

10 I via an Act of the Legislature of the State of California approved May 1, 1911, for the. tidelands 

11 preperty on which Defendants NASSCO and BAE SYSTEMS presently operate (thb NAAS~O 
12 and BAE SYSTEMS leaseholds, respectively). From 1914-1962, Plaintiff did not cenduct any 

operations on the property at any time; Plaintiff did not discharge any hazardous sub.siallces from 

these properties; nor did PJaintiff cause or permit any hazardous substances to be discharged 

from these preperties. Tne Regional Board did not find Plaintiff's past role of public trustee ef 

16 this property to be a basis for naming Plaintiff a "Discharger" or "Responsible Party" under its 

17 Tentative Order. 

18 B. NASSCO 

19 29. Upon information and belief, from approximately 1945 to present, NASSCO 

2D· and/or its predecessors in interest have owned and 'operated a full service ship construction, 

21 modification, repair, and maintenance facility located at 2798 P.arbor Drive (28th Street and 

22 Harbor Drive) in San Diego, California. Upon information and belief, NASSCO leases the land 

23/ on which its facility operates from the PORT DISTRICT, the designated public trustee efthe 

24 property since assuming that function from Plaintiff in 1962 ("the NAASCO Leasehold"). 

25 30.. NASSCO's primary business has historically been ship repair, construction, and 

26 maintenance for the NAVY and commercial customers. Current site features include offices, 

27 shops, warehouses, concrete platens for steel fabrication, a floath-:!g dry dock, a graving dock, 

28 two shipbuilding ways, and five piers, which provide 12 berthing spaces. 

-7-
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City of San Diego 

REPORT FOR THE INVESTIGATION OF 

EXCEEDANCESOFTHE 

SEDIMENT QUALITY OBJECTIVES AT 

NATIONAL STEEL AND SHIPBUILDING 

COMPANY SHIPYARD 

July 15, 2004 

Storm Water Pollution Prevention Program 
1970 B Street, MS 27 A 
San Diego, CA 92102 



City's records do not contain all storm drain system in/ormation fi·Dm the beginning of 
the twentieth century. The only historical map available is from 1942 (Attachment 4) 
The storm drain system is shown as a 4 x 3.5 foot reinforced concrete box along the 
southerly side of Belt Street in this drawing. 

A current storm drain system map is enclosed for your reference as Attachment 5 This 
map indicates that the City storm drain system enters the NASSCO leasehold at the foot 
to 28'h Street and terminates at the southeasterly comer and discharges into Chollas 
Creek. This storm drain outfall is referred to as SW9 in NASSCO sediment report map 
prepared by Exponent, a private company, dated September 23,2003 (Attachment 6). 
Our research did not validate the Exponent report that storm drain SW3 is part of the City 
of San Diego storm drain conveyance system. 

Scaled figures delineating tenant boundaries are enclosed as Attachment 7 and entitled 
NASSCO Shipyard Tenant Information Parcel Animation Supplement. The maps start at 
with the first tenant on record through 1962. There is a map for every year that a change 
in boundaries was recorded. Included with each map is a table providing intormation on 
the business name, parcel size, business code and lease start and end dates. The Shipyard 
Business Code spreadsheet (Attachment 8) was developed for color coding of parcel 
types for viewing of these maps on the enclosed CD (Attachment 9). This CD has 
instructions on how to open and view the maps in any ArcView program. 

3. Monitoring Data Analysis 

In order to link sediment to wet weather one should rely on multiple lines of evidence and 
one of those lines of evidence is to look at gradients to see if a strong gradient signal 
indicates that sediments are moving out from or into the river channel. The data collected 
offshore as dry weight concentrations do not provide evidence of this gradient. Second 
we would expect to see some correlation in the chemistry collected in the urban runoff 
program monitored samples (wet and dry weather sampling) and the contaminants 
observed in the sediments. 

Historical urban runoff monitoring data both wet iLl1d dry seasons suggest signals of 
copper, zinc, and diazinon in Chollas Creek. Therefore, if there is a link between 
offshore contaminant of sediments and creek inputs one might reasonably expect to find a 
gradient of contamination of offshore sediments of these contaminants. Review of the 
historical sediment monitoring data collected at offshore station locations shows no 
evidence of a gradient of contaminatioll. 

Monitoring data from the Co-Permittee monitoring program was reviewed for this 
analysis and included sediment samples collected upstream in Chollas Creek and at the 
mouth of Chollas Creek in San Diego Bay from 1996 to 2000, wet weather data tram the 
mass loading station in Chollas Creek from 1996 to 2004, dry weather data within the 
Chollas Creek watershed areas MS4 system tram 2002 to 2003 (Table 1 and Table 2). 
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