
Califo nia Regional Water Quality Control Board
 
Sa Diego Region
 

Over 50 Years Serving San DiegoJ Orange, and Riverside Counties Arnold Scliwarzenegger 
l:teel][}lent of the 2004 Environmental Award Achievement from U,.S.. EPA Governor 

9174 Sky Park Court~ Suite lOOt San California 92123..4353 
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March 4, 2008 
VIA CERTIFIED MAIL 

Karen King, Executive Officer reply refer 
North Coun Transit District CWU: 10~3022900JJ2:ppeuron 
810 Mission Avenue 
Oceanside, CA 92054-2825 

Dear MS3 King: 

COMPLAINT NO. R9-2008-0021 FOR AD INISTRATIVE CIVIL LIABILITY IN THE 
. AMOUNT of $685,000 AGAISTNORTH OUNTY TRANSIT DISTRICT F R 
VI ATION OF TATE BOARD ORDER NO.9 -DWQ, 
S·PRINTER R l PROJECT, WDID N .9 37C322900 

Enclosed find Administrative Civil Liabifity Complaint No. R9...2007-0093 against the 
North County Transit District (N D) for t printer Rail construction project from 
Oceanside to Escondido, WDIDNo~ 9 37C322900~ The Compl nt in the amount 
$68 000 is for violations of California State Water Resources Control Board (State 
Board) Order No~ 99-08~ QJ National Pollutant Discharge Elimination ystem 

DES) eral Permit for Storm Water Dis arges Associated with onstruction 
Activity (General Permit)* A Technical Analysis explaining the basis for the issuance 
the Complaint is also included~ 

Wai"er of Hearing 
e NerO m elect to waive its right to a hearing before theCaHfornia Regional Water 

Quality Control Board, San Diego Region (Regional Board)~ Waiver of the hearing 
constitutes admission of the validity of the allegation of violations in the Complaint and 
acceptance of the assessment of c.ivilliability in the amount of $685,000 as set forth in 
the Complaint* The Regional Board requests that the waiver of NCTD~s right a public 
hearing be submitted with the following by5 P~M~, April 5, 2008: 

1	 The enclosed waiver form signed by an authorized agent ofN TD; 

A check for thefuUamount of civilliabiUty $685,000 made out the "California 
State Water Resources Control Board;n and 

3~	 Verification that the enclosed notice has been published in a newspaper 
circulated the project's area~ 
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County Transit District March 2008 
SprinterRaH Project 

Please note that any waiver will not be effective until reasonable opportunity 'for public 
participation has been provided for pursuant to federal NPDES regulations (40 Code of 
Federal Regulations [CFR] Parts 122,123, and124)~ 

Public Hearing . 
If NCTD does not elect to waive its right to a pUblic hearing, a hearing is tentatively 
scheduled to be held ~t the Regional Board meeting on May 14, 2008~ meeting is 
scheduled to begin at 9 A~M~ If the District inten to present any written exculpatory 

~	 evidence, or written evidence in mitig,ation at the hearing in··response to Complaint No~ 

R9-2007~ 3, it must be received by 5 P~M~ April 14, 2008 in order to be considered 
by the Regional Board at the public hearing¥ < 

The Submittal Written Information Procedures further describing the written materials 
and prescribed submittal dates 'required by the Regional Board and Hearing Procedures 

the public hearing will be mailed to you not less than 30 days before ehearing
 
date~ An agenda for the hearing win also. be ,mailed to you approximately ten days
 
before the hearing date.
 

The heading portion'of this latter includes a Regional Board code number noted after 
reply refer to:" In order to assist us In the processing of your correspondence'l
 

please include code number in the heading or subject Uneportion of
 
correspondence and reports to the Regional Board pertaining to this matter~
 

The Regional Board has no other comments on the above-mentioned complaint at
 
time~ Please contact Peter Peuron of my staff at (8 )637-7137 oremaU
 
ppeuron@waterboards~ca.govif you have any questionsco.ncerning this matter.
 

Respectfully, 

MPM:mja:pmp 

Attachments: 1 ACL ComplaintNo~ R9*2008-0021 
2.	 Technical Analysis 
3~	 Waiver of Hearing Form
 

Public Notice of Waiver of Hearing
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without Enclosures: 

Name 

K reenberg,
 
USEPA Region IX
 

Thomas' Lichterman 
Don BuUockJ 

County Transit District 

Peggy Strand
 
Best? Best & Krieger
 

Paul Cline 

Che r,
 
Ci of Escondido
 

Mo hasle, .
 
City of ceanside
 

Ken St* Claire,
 
Ityof San Marcos
 

. - 3 ~ March 4, 

Email or mailing address 

I Greenbe;rg·ken . epa~gov 
l 

tlichterman 
dbullock 

Peggy~Strand @ bbklaw*com 

cfil escondido.org 

mlahsaia @cLoceanside.,ca.us 

kstclair@cLsan... marcos~ca~us 

IstrQmmer@ cLvista~ca. us 

S ounty.ca.gov 

Ii rnia Environmental Protection Agency 
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IN THE MATTER OF:, 

NORTH UNTY TRANSIT DISTRICT COMPLAINT N ~R9-2008 ..0021
) FR

NON 0 PLIANCE WITH STATE	 ) ADMINISTRATIVE CIVIL 
BARRDER NO. 99*08..0	 )
 

)
 
March 4, 2008 

SPRINTER RAIL PROJECT )
 
WDID NO~ 937C322900 )
 

-------------- ) 

N RTH COUNTY TRANSIT DISTRICT IS HEREBY IVENN TICE THA,T: 

1~	 North County Transit District (NeTD) is alleged <to have violated provisions 
of law for which thealifornia Regional Water Quality Control Board, an 
Diego Region (Regional Board) ~ay imposecivn liability undersE?ction 
13385 of the California Water Code~ 

2~	 The NCTD owns and operates this Sprinter Rail construction site 
(hereinafter site) located along the 2 He long rail corridor be een the 
cities of Oceanside and Escondido. The pr $ect transects the jurisdiction 
of the Cities of Oceanside, Vista, San fCOS, and Escond , and 
County of San Diego~ The site has been regulated by the ional oard 
in accordance with State Board Order No~99 ...08...DWQ, NPD neral 

mit * CAS000002,Wasfe Discharge Requirements for ges of 
rm fer RunoffAssocia d with Construction Activity ( o~gg-

) since August?, en the Notice of Intent (N to comply 
the terms of Order N 9 8M DWQ was submitted by NeTD. 

project was issued WDID No. 9 37C322900~ 

ALLEGATIONS 

3~ ilure to 1m lement Best Manaement Practices BMPs: 
T NCTDfailed to implement and maintain adequate BMPs at the site 
violation of Order No~ DWQ Special Provision C~2and section A.1".c 
for at least 112 days tween October 5,. 2007, and January 251 2008~ 

Pursuant to Water Code section 13385, the maximum liability for to 
implement and maintain effective BMPs is $ per .day~ The 
maximum liability that can be assessed 112 days of violation 

,120,000.. 
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ewer 
Diego 

On November 30, 2007: 
1 ~ . Into storm drain inlet along the east side of the tracks thatparaHel 

Tremont Street near the Oceanside Transit enter Station in the 
City of Oceanside~ Drainage from this inlet discharges into Lorna 
Alta Creek& 

2~	 Into storm drain inlet in drainage channel along the east 
tracks near the Coast Highway Stion in ceanside& This 
drainage discharges into Loma AI reek~ 

Into storm draininJet drainage channel across from the Coast 
Highway Station in ceanside~ Drainage from inlet discharges 

Lorna Alta reek~ 

Into storm drain inlet along the southside of the tracks east of the 
Coast Hig ay ion in . ceanside~This drainage discharges 
into Lorna Aft ak.. 
Directly into Lorna Alta Creek, near the Crouch Street Station 
Oceanside~ , 
Into storm drain inlet near Rancho Del Oro Station in Oceanside9 
This drainage discharges into Lorna Alta Creek which traverses 
through this site~ 

Into storm drain inlet in the parking lot of the Escondido Avenue 
Station in Vista,. This sto.rm drain discharges into Buena Vista 

reek and ultimately into Buena Vista Lagoon. . 
o storm drain inlet at the Escondido Avenue Station 

rm drain discharges into Buena Vista reek and ultimately 
ana Vista Lagoon. 

arm drain inlet near the north boundary of the ar 
storage yard& This drainage discharges into Buena Vista Creek 
and ultimately into Buena Vista Lagoon. 

10.	 storm drain inlstat the northwestern corner of thear 
storage yard.. This storm drain discharges into Buena Vista Creek 
and downstream into Buena ista Lagoons> 

11.	 Into drainage channel e south side of Palomar ~'t'"".t'tF"'<.l"% 
San Marcos. This drainage scharges into a storm drain and 
into San Marcos Creek and further downstream to lake San 
Marcos* 
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12~ Into storm drain inlet near the tracks at Barham Lane in San 
areos. The storm drain discharges into San Marcos reek 

further downstream to Lake San Marcos~ 

13~	 Into drainagechann ong thesQuth side of Barham Lane tracks~ 

This drainage dischar s into San Marcos Creek and further 
downstream to Lake San arcos* 
Into storm drain inlet near the Barham Lane construction area 
(again discharging to San Marcos Creek and further downstream to 
Lake San Marcos)~ 

1	 Into storm drain inlet near Shelley Circle in San Marcos~The storm 
drain di harges to San Marcos Creek and. further downstream 
Lake S arcos« 

16~	 From ordahl Road discharging an unprotected MS4 inlet 
Escondido. Discharge is to San Marcos reek and further 
downstream to Lake San Marcos~ 

On December 7,2007: 
1 Into storm drain inlet on the northeast ·corner of the Vista Transit 

Center Station. Drainage discharges into Buena Vista Creek~ 

"December 19, 2007: 
18~	 Into storm drain inlet near Shelley Circle in San Marcos and further 

downstream to Lake San Marcos~ The drainage harges 
San Marcos k§This is the same in~et ere harges were 
observed on Npvember 30, 2007 (listed as No~ 14, above.)~ 

On Jan·uarv 7,2008: 
1	 Into storm drain inlet in the northwest corner of the Mar Vista 

storage yard~ This storm drain d charges into Buena Vista Creek 
and. ultimately into Buena Vi agoon~ 

20~ Into storm drain inlet at the do Avenue Station in Vista~ 

is drainage discharges into Buena Vista Creek andultim~tely 

Buena Vista Lagoon~ 

21 ~Into drainage channel at Melrose Station in Vista that discharges 
into Lorna Alta Creek~ 

22~ Directly into Lorna Alta Creek at Melrose Station in ista~ 

23~ . Directly into Lorna Alta reek on the north bank at rouch Street 
Station in Oceanside~. 

24~	 Directly into Lorna a Creek on south bank at Crouch Street 
Station in Oceanside~ 

2,5~lnto a storm drain inlet on the north side of the tracks at the Coast 
Highway Station in Oceanside. The storm drain discharges 
Lorna Alta Creek~ 
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ode Section 13385, the maximum liability for a 
t is $10, ay~ Therefore, the maximum 

for ~ 5 n *schargesbetween November 2007 
and Janua 7,2008 is $250,OOO~ 

PROPOSE IVIL LIABILITY 

Based on consideration of thefac rs listed section 13385 of 
California r e, civil liabil should be imposed on NCTD in 
amount of $685,000 for all violations} as follows: 

a~	 The NeTD failed to implement adequate BMPs on at least 112 
days~ Civil liability should be lmposedata rate of $5,000 per day 
for a total liability of $560,OOO.~ 

The NCTD discharged sediment andsedimentOMladen water into the 
MS4 and waters of the United States on at least 25 in nces~ 

liability for these unregulated discharges should be imposed at 
$5,000 per violation for a tota, liability of $125,000 

Dated this day of March 2008 

y Michae)P~ nn 
Assistant Executive fflcer 

Signed pursuant to the Authority 
delegated by the Executivefficer 
to the Assistant Executive fficer 




