


























































































































Attachment 1

Discharger: San Diego Association of Governments

Penalty Methodology Decisions
ACL Complaint No. R9-2015-0166

Step 1: Potential Harm Factor

Harm/Potential
Harm to Beneficial

Physical, Chemical,
Biological or Thermal

Susceptibility to Cleanup

Uses Characteristics or Abatement Total Potential for Harm
Violations [0-5] [0-4] [Oor1] [0-10]
Viotation 1 3 2 1 6
Step 2: Assessments for Discharge Violations
Statutory
Per Gallon Factor or Policy
Violations Deviation from High Volume Gallons Total Per Max per
Potential for Harm Requirement Discharges Discharge Gallon Gallon
{0-10] [ minor, moderate, major | [yes/no] Factor [$]

No Per Gailon Discharge Violations

Per Day Factor

Deviation from

Statutory Max

Violations Total Per Da C s
Potential for Harm Requirement Factor y Days of Violation per Day
[0-10] [ minor, moderate, major 1 [ section 13385 ]
Violation 1 6 Major 0.22 1 $10,000
Step 3: Per Day Assesments for Non-Discharge Violations
Per Day Factor
. Deviation from Statutory/
Violations Potential for Harm Requirement Total Per Day| Days of Violation | Adjusted Max
) ) ) ) Factor :
[ minor, moderate, major J{ [ minor, moderate, major | [ section 13385 ]
Violation 2 Moderate Major 0.55 i 10,000
Violation 3 Moderate Major 0.55 1 510,000
Violation 4 Major Major 0.85 1 10,000
Violation 5 Moderate Moderate 0.35 1 10,000
Initial Liability From Steps 1-3
Violation 1: (.22) x (1) x (10,000) = $2,200
Violation 2: (0.55) x (1) x ($10,000) = $5,500
Violation 3: (0.55) x (1) x {$10,000) = $5,500
Violation 4: (0.85) x (1) x ($10,000) = $8,500
Violation 5: {0.35) x (1) x ($10,000) = $3,500
Step 4: Adjustments
o - Cleanup a.nd . . . Adjusted Days
Violations Culpability Cooperation History of |Multiple Violations| ¢ \/ic1ation
[0.5-1.5] [0.75-1.5] Violations (Same Incident)
All Violations 1.4 11 1 n/a n/a

Step 5: Total Base Liability Amount

(Per day Factor x statutory maximumy} x {Step 4 Adjustments)

Violation 1: ($2,200) x (1.4) x (1.1) x (1) = $3,388

Step 6: Ability to Pay /
Continue in Business

Violation 2: ($5,500) x (1.4) x (1.1) X (1) = $8,470

[ Yes, No, Partly, Unknown ]

Violation 3: ($5,500) x (1.4) x (1.1) x (1) = $8,470

Yes

Violation 4: ($8,500) x (1.4) x (1.1) x (1) = $13,090

Violation 5. ($3,500) x (1.4) x (1.1) x (1) = $5,390

Step 7: Other Factors as Justice May Require

Step 8:

Economic Benefit

$565

Costs of Investigation and Enforcement $7,934
Penalty Adjustment for Violation 1 $6,854
Penaity Adjustment for Violation 4 ($2,155)

Step 9: Maximum and Minimum Liability Amounts

Step 10: Final Liability Amount

(total base liability) + (other factors)

$50,000

Minimum Maximum
Violation 1 $622 $10,000
Violation 2 $622 $10,000
Violation 3 $622 $10,000
Violation 4 $622 $10,000
Violation 5 $622 $10,000




Attachment 2

San Diego Association of Governments
Elvira to Morena Double Track Project
ACL Complaint R9-2015-0166
Staff Cost Summary

16.00 $9,899 $57.11 $913.77 $394.84 $1,308.61

RSTEWART 118.00 $6,490 $37.44 $4,418.28| $1,909.14 $6,327.41
JHAAS 1.50 $11,447 $66.04 $99.06 $42.80 $141.87
JSMITH 1.50 $12,620 $72.81 $109.21 $47.19 $156.40
137.00 TOTAL COSTS $7,934.30

Staff Cost Summary from September 15, 2015 through November 20, 2015
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